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- Grim/ton, baronet, ſpeaker of the houſe of commons, re- 


| Compton, eſquire, ſpeaker of the houſe of commons, being 


is not inſerted therein; but may be found in Mr. Cay's 
 abridgment. | | | 


lor, or chief baron of the exchequer, or maſter of the 


- 
+. 


-& Exciſe and Cuſtoms. 


7 8 the cuſtoms and exciſe, fs he as juſtices of t e 


1 peace, conſtables and other peace officers, are con- 
cerned therein, are in ſome meaſure connected and 
interwoven with each other; it is thought proper here 
to repreſent. them together, that the reader may at once 
haye a full and diſtin comprehenſion of the whole. 


I. Of the cuſtoms in general. 

II. Of the exciſe in general. 

III. Of the ſeveral goods in particular, under 
.._. , the management of the commiſſioners 
of the cuſtoms and exciſe. 


I. Of the cuſtoms in general. 

Note; There are two books of rates for aſcertaining 
the values of goods on. importation, according to which 
the cuſtoms ſhall be paid; the one ſigned by Sir Harbotile 


ferred to, eſtabliſhed, and confirmed by the act of tonnage 
and poundage 12 C. 2. c. 4. The other, figned by Spencer 


an additional book of rates of goods imported, not parti- 
cularly ſpecified in the former book of rates: The latter 
of which, as being part of the act itſelf, is inſerted in the 
ſtatutes at large, 11 G. c. 7. but the former, altho' it is 
as neceſſary to be known, yet being no part of the act, 


© 


1. When any commiſſion ſhall be iſſued for conftitu- Appointiag znd 
ting commiſſioners of the cuſtoms, two of them firſt na- ae ere 
med in the commiſſion ſhall be ſworn before the chanccel- 


rolls, for the true and faithful execution, to the beſt of their 
knowledge and power, of the truſt committed to their charge 
and inſpection, and that they will not take or receive any — 
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Exciſe and cuſtoms, 
ward or gratuity, direetly or indingetly, other than their ſalaries, 
aud What ſball be allowed them the crown, or the regular 
fees e/tabliſhed by law, for any ſervice to be done, in the execution 
their employment in the  euftoms, on any account whatſoever. 
6W. C. 1. 1. 5. 
And every other 07 the commiſſioners and patent offi- 
ers, and every of their deputies, clerks, or ſervants, and 
. all other officers who ſhall have any employment in or 
* about the cuſtoms, ſhall at their admiſſion, if it is within 
W - | Ae ports of London, take'the faid oarh before two'commiſ- 


ſioners; and elſewhere, before 'tivo juftices of the peace 


in the county, town, or place, where his employment 
ſhall be: And every perſon not taking fuch bath, ſhall 
forfeit his office. id. 
And the perſons hereby reſpectively authorized to ad- 
miniſter the oath, ſhall certify the taking thereof, to the 
next ſeſſions to be held for the county or place where 


the oath was adminiſtred, to be kept Og the records. 


| id. /. 6. 

In what caſes . 1 the 13 & 14 C. 2. c. 11. No ſhip or goods ſhall 
_— be ſeized as forfeited for unlawful importation'or exporta- 
tion, or non-payment of cuſtoms, but by officers of the 

cuſtoms. /. 15. 
But by the 8 Oe x8i Spirituous 6 Britiſb or fo- 
reign, and all foreign exciſeable liquors forfeited, together 
with the caſks or other package, may be ſeized by any 


officer of the cuſtoms or exciſe, or by ſuch perſons as 


mall be deputed by warrant from the lord treaſurer, or 
under treaſurer, or by ſpecial commiſſion under the great 
or privy ſeal, yan fo no _— erſon. .. 24. 

And by che 33 
as thoſe of the cuſtoms, may ſeize all ſhips, veſſels, boats, 


wherries, pinnaces, barges, or gallies, liable to be forfeit- 


ed for any of the reaſons contained in any of the acts of 


8G. c. 18. 11G. c. 30. 12 G. c. 28. hereafter following, 
and proceed to condemn the ſame as the officers of the 


cuſtoms may do. /. 24. 
And the like power is given in other inſtances, by fpe- 
cial acts; as is ſet forth under the ſeveral heads hereafter 

following reſpectively. 

Shipping or land- 3. If any goods ſhall be laden of taken:i in-from the ſhoar, 
ing eon ich- into any barge, hoy, wherry, or boat, to be cafried aboard 
any ſhip outward bound; or laden or taken in out of any 
mip coming in from foreign parts, without a warrant and 
preſence of an officer of the cuſtoms; ſuch barge, hoy, 
wherry, or boat ſhall be forfeited ; and the watfinger 
offending 


out warrant. 
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2. c. 9. | Okcers of exciſe, as well 
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| unſhipped ; half to the king, a 


Exciſe and cuſtoms. 


offending ſhall forfeit 1001. and the maſter, purſer, boat- 
Twain, or other mariner gf any ſhip inward bound, con- 
fenting thereunto, ſhall forfeit the value of the goods ſo 
nd half to him that ſhall ſue. 
S. ST; E757 n 
And if any carman, porter, waterman, or other perſon, 
mall aſſiſt in the taking up, landing, ſhipping off, or carry- 
ing away, any ſuch goods; ſuch perſon, being apprehend- 
ed by the warrant of any juſtice of the peace, and the ſame 
being proved by the oath of two witneſſes, the ſaid offender 
for the firſt ins ſhall by the juſtice be committed to the 
next gaol, there to remain till he find ſurety of the good 
behaviour for ſo long time until he be diſcharged by the 
lord treaſurer, chancellor, under treaſurer, or barons of 
the exchequer ; and for a ſecond offence, he may by an 
Juſtice of the peace-as aforeſaid, be committed to the next 


gaol, there to remain for two months without bail, or un- 


til he ſhall pay to the ſheriff 51. for the king's uſe, or un- 
til he ſhall be diſcharged by the court of exchequer as 
aforeſaid. id. '% 


4. And here, on occaſion of the forfeiture of the boat Power of juſtices 
in caſe of ſhips, 


cattle and carti- 


to take notice of a general clauſe in the ſtatute of 8 G. ayes forfeited. 


or veſſel, mentioned in the preceding ſection, it is proper 


c. 18. which brings the cognizance not only of the ſaid 
forfeiture, but alſo of ſeveral others hereafter following, 
under the juriſdiction of the juſtices of the peace; and 


cConſequently N conſiderably this title relating to the 


cuſtoms ; to wit, In regard that the keeping and main- 


taining the horſes ſeized, from the time of ſeizure, to 
the time of condemnation in the court of exchequer, is 


very chargeable, and the charge of condemning ſuch veſ- 
ſels, boats, and horſes, is very great; therefore it is en- 


acted, that all ſeizures of veſſels or boats of 15 tons or un- 


der, by virtue of any act relating to the cuſtoms, for car- 
rying uncuſtomed or prohibited goods, or for relanding de- 
benture goods; and all ſeizures of horſes, or other cattle, 
or carriages for carrying ſuch goods, may be heard and 
determined in ſuch manner as is appointed by the act of 


6 G. c. 21. except as therein excepted; that is to ſay, All 


ſuch ſeizures may in a ſummary way be determined by 
two juſtices of the peace reſiding near the place where the 
ſeizure is made; who ſhall ſummon the party accuſed, 


and on appearance or default proceed to hear and give 


judgment, and iſſue warrants for ſale of ſuch as ſhall be by 

them condemned: whoſe judgment ſhall not be liable to 

any appeal or certiorari. 8 G. c. 18. / 10. „ 
| | 3 a 5. And 
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Wie op ial . And by the 9 G. a. 35; In trials of ſeizures, the 
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e proceed on 
the merits. 
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Extite and cuſtoms; 


Juſtices ſhall proceed to the merits of the cauſe, without 
inquiring into the form or manner of ſeizure. ſ. 34. 

6. And if any queſtion ſhall ariſe, whether any perſon 
be an officer of the cuſtoms, proof ſhall be admitted, that 
ſuch perſon was reputed to be, and had acted in ſuch of- 


ice, and at the time when the matter in controverſy was 
done, without proving or producing the commiſſion. 11 


G. c. 70. 32. | 
7. And if any diſpute ſhall ariſe, whether the cuſtoms 
have been paid; the proof ſhall lie on the owner, and not 


on the officer. 12 G. c. 28. /. 8. 

8. If any foreign goods ſpecified in any certificate, 
whereupon any drawback is to be made, or debenture to 
be made forth for any ſuch drawback, ſhall not be really 
and bona fide ſhipped and exported (danger of the ſeas and 
enemies excepted), or ſhall be landed again, unleſs in cafe 
of diftreſs to ſave the goods from periting which ſhall 


preſently be made known to the principal officer of the 


port ; then not only all ſuch certificate goods ſhall be for- 
feited, but alſo the perſon relanding the ſame, or concern- 
ed therein, or to whoſe hands they ſhall knowingly come, 
or by whoſe privity they are relanded, ſhall forfeit double 
value of the drawback, together with the veſſels, boats, 
horſes, cattle, and carriages, made uſe of in landing or 
carrying the ſame ; half to the king, and half to him that 


ſhall inform, ſeize, or ſue in the courts at /e/tmin/ter. 8 


An. c. c. 13. ſ. 16. But by the clauſe abovementioned, the 


boats, cattle, and carriages, may be recovered befere the 


Juſtices of the peace. 


Uaſhipping with 9. By the 8 An. c. 7. If any goods ſhall be unſhipped, 


intent to land. 


with intention to be landed, without paying cuſtoms, or 


if any prohibited goods ſhall be imported; then not only 
the ſaid goods ſhall be forfeited, but alſo the perſons aſſiſt- 
ing or concerned therein, or to whoſe hands they ſhall 
come, ſhall forfeit treble value, together with the veſlels, 
boats, horſes, and other cattle, and carriages ; half to the 
king, and half to him that ſhall ſeize or ſue. /. 17. 


Power to ſearch, 10. Any perſon authorized by writ of aſſiſtants out of 


the exchequer, may take a conſtable or other publick of- 
ficer near, and in the day time enter any houſe or place, 
and in caſe of reſiſtance break open doors, cheſts, and other 
package, there to ſeize, and from thence to bring goods 


prohibited and uncuſtomed, and ſecure them in the king's 


_ warehouſe. 13& 14 C. 2. c. 11, / 5. 


= 
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goods. /. 40. 


his action for his reaſonable | | 
But the officer, if he pleaſes, may proſecute, notwith- 
ſtanding the directions of the commiſſioners ; in which caſe 


Exciſe and cuſtoms. 


11. If prohibited or cuſtomable goods ſhall be found by Goods pafing 
any officer of the cuſtoms, in a bark, hoy, lighter, barge, 2? 
- boat, or wherry on the water; or coming directly from 


the water ſide, without the preſence of an officer, or if 


ſuch goods ſhall, on information of a credible perſon, be 
found in any houſe or place, on ſearch made as by the ſaid 


ſtatute of 13 & 14 C. 2. c. 11. ſuch officer may ſtop and 


Put the ſaid goods in the king's warehouſe, until the claimer 
ſhall make proof before the commiſſioners, if it be in the 
port of London, that the duties have been paid or ſecured, 
.or that the ſame had been bought in a lawful way of trade, 
and that ſuch perſon verily believes the duties to have been 
paid, or that the ſaid goods had been compounded for, or 
condemned in the exchequer, or been otherwiſe delivered 
by writ of that court, and that the prohibited goods had 
been compounded for, or condemned, or otherwiſe deli- 


vered, as aforeſaid ; in which caſe, the goods ſhall be de- 


livered without delay or charge. And if the goods be ſtopped 
in any other port, the claimer ſhall make the like proof 


and deliver the ſame to the collector, or in his abſence to 


one of the other principal officers of the port, which proof 
ſhall forthwith be tranſmitted to the commiſſioners for 
their directions touching the delivery of the goods, or for 


ſeizing the ſame and proſecution. 6 G. c. 21. /. 39. 
Provided ſuch proof be made within ten days; in failure 


| Whereof the goods may be ſeized and proſecuted as by the 


laws againſt the importation of prohibited or uncuſtomed 


If on ſuch proſecution, where no application hath been 


made to the commiſſioners or officers aforeſaid, and not 
otherwiſe, the property of the goods ſhall be claimed, and 
the queſtion ſhall ariſe whether the duties were paid, or 


the goods had been compounded for, or condemned, or 
otherwiſe delivered by writ out of the exchequer, or bought 
in a lawful way of trade, the proof ſhall lie on the claim- 


er; and if the claimer recovers his goods, he ſhall have 


coſts likewiſe, which ſhall be reckoned as a full ſatis- 


faction for damages. /. 41. #5 
Wöbere the claimer ſhall make proof, either by oath be- 
fore a juſtice of the peace, or otherwiſe, to the ſatisfaction 
of the commiſſioners or officers of the cuſtoms, ſo as to 
induce them to order a delivery of the goods, and if the 


owner ſhall receive any 2 by ſuch ſtop; he may bring 
amages. /. 42. 


A 4 he 


". 


be ſtop 
and ſeized, 


* 
G , 


Veſſel hovering 
near the coaſt, 


Officers may _ 
fearch coaſting 
weſſels. 


of the coaſt, 
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Extile and cutoms. 


he ſhall be liable to be ſued by the owner for recovery of 


his goods with full coſts: or if the commiſſioners ſhall give 
no directions for delivery of the goods, the owner never- 
theleſs may ſue for them with coſts and damages. .. 43. 
12. If any foreign goods ſhall be taken in at ſea, or put 
out of any ſhip within four leagues from the coaſt, , with- 
out payment of the cuſtoms and other duties (unleſs in cafe 
of neceflity, or for a lawſul reaſon, of which the mafte 
Mall give immediate notice and make proof, before t e 
Chief officer of the cuſtoms of the firſt port where he ſhall 
arrive) ; the ſame ſhall be forfeited, and every perſon aid- 
ing or concerned therein ſhall forfeit treble value; and the 
veſſel into which the ſame ſhall be taken, ſhall be forfeit- 
ed, not exceeding 100 tons; and the maſter of the veſſel 
out of which they are taken, ſhall al ſo forfeit treble value; 
Half to the king, and half to him that ſhall ſeize or ſue. 
CI 
13. Where any veſſel, coming from foreign parts, 
having on board any goods liable to forfeiture by any act 


no in force on being imported, ſhall be found at anchor, 


or hovering within the limits of any port, or within two 


leagues of the ſhore; or ſhall be diſcovered to have been 


within the limits of any port, and not proceeding on her 
voyage, wind and weather permitting, unleſs in caſe of 
unavoidable neceſſity and diftreſs of weather, of which 
the maſter or other perſon having charge of the veſſel ſhall 
give notice and make proof before the collector or other 
chief officer of the cuſtoms, immediately after the arrival 
of the veſſel in ſuch port: all ſuch goods, together with 
the cheſts, boxes, caſks, and other package, or the value 
thereof, ſhall be forfeited, whether bulk ſhall have been 


broken or not; and the veſſel alſo, with her tackle and 


furniture, ſhall be forfeited, provided ſuch veſſel doth not 
exceed the burden of 50 tons; half the produce, after the 


ſale thereof, (charges deducted,) to be to the king, and 


half to the officer who ſhall make the ſeizure. 5 G. 3. 


c. 43. }- 38. 


14. Any officer of the cuſtoms or exciſe (producing his 
Warrant or deputation, if required) may go on board any 


_ coafting veſſel, and ſearch for prohibited and uncuſtomed 


goods, and continue on board during the veſſel's ſtay with- 


in the limits of the port; and if any perſon ſhall obſtruct 


him, he ſhall forfeit zoo I. 9 G. 2. c. 35. /. 29 


Perfons lurking. . 15. Onoath made before a juſtice of the peace, thatany 
withinfivemiles perſon is lurking within five miles of the ſea coaſt or an 


navigable river, and there is reaſon to ſuſpe that he waits 
wy 3 Nats with 
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Exciſe and cuſtoms. 

with intent to be aiding in running of goods, the juſtice 
may grant his warrant to bring him before him; and if he 
mal not give a ſatisfactory account of himſelf and his 
employment, or otherwiſe make it appear that he is not 
concerned in any clandeſtine or unlawful buſineſs, he ſhall 
de committed to the houſe of correction, to be whipt and 
kept to hard labour not exceeding one month: And the 
commiſſioners of the cuſtoms or exciſe ſhall cauſe to be 
paid to the informer a reward of 20 8. for each offender. 
9 E. 2. c. 35. /. 18. | | 

But if ſuch. perſon ſhall deſire time for clearing himſelf, 
he ſhall not be-puniſhed by whipping or other correction, 
but committed to the common gaol till he ſhall ſo do, or 
till he find ſecurity not to be guilty of any the ſaid offences. 
f 16. If any perſon ſhall knowingly receive or buy any Buying recei- 
run goods; he ſhall on conviction (after ſummons) by ving run goods. 


1 confeſſion, or oath of one witneſs, before one juſtice where 
act 4 the offence ſhall be committed or the offender. ſhall be 
or, found, forfeit 201. half to the informer, and half to the 
Wo | -poor, by diſtreſs; for want of diſtreſs, to be committed 
—_ | to priſon for three months. 8 G. c. 18. / 10. 
wr | 17. And by the 11 G. c. 30. If any perſon ſhall harbour, Concesling run 
> of Keep, or conceal, or ſuffer to be harboured, kept, or con- goods. 
ich cealed, any prohibited or run goods liable to pay cuſtoms ; 
1all he ſhall (whether he claim any property in them or not) 
her | forfeit the ſame, and treble value, to be recovered and 
val mitigated as by the laws of exciſe, or in the courts at 
mh | MWeęſiminſter, half to the king, and half to him that ſhall 
lue ſue. 7. 16. ; ; 
een 1328. And if any perſon ſhall offer to ſale any prohibited Offering to ſale 
ind goods, or which have been, or are by him pretended to run goods, 
not have been run; the ſame, together with the package ſhall 
the be forfeited, and be ſeized by the party to whom they are 
and offered to ſale, or by any officer of the cuſtoms or exciſe. 
8 Provided that if the ſeizure is within the bills of mortality, 
| then within 24 hours, if elſewhere within 48 hours, they 
his be put into the king's warehouſe near the place of ſeizure, 
any and if it be far from any ſuoh warehouſe, then in ſome 
ned exciſe office near. 11 G. c. 30. /. 18. | et 75 
th- And the perſon offering them to ſale, «ſhall alſo forfeit 
uct treble value. /. 19. be , | 
| | And the ſaid goods, if fold, may be ſeized (with the 
ny package) from the buyer, either by the ſeller or any ſuch 
any officer. /. 20. On e 
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Exciſe and cuſtoms. 


And the buyer ſhall alſo forfeit treble value. But both 
buyer and ſeller ſhall not be proſecuted for the ſame goods, 
but whether of them ſhall firſt proſecute the other ſhall 
be diſcharged ; but if proſecution ſhall not be commenced 
in k month, the warehouſe keeper may proſecute. /. 21. 


Which faid forfeitures ſhall be recovered and mitigated 


as by the laws of exciſe, or in the courts at Veſtminſter; 
half to the king, and half to him that ſhall ſue. ſ. 39. 


Porter carrying - 19. All porters, and others, knowingly carrying run or 


gun goods, 


Perſons armed 


prohibited goods, and who ſhall be convicted thereof (on 
appearance or default) on the oath of one witneſs, or con- 
feſſion, before one juſtice where the offence ſhall be com- 
mitted, or the offender found, ſhall forfeit treble value, 
half to the informer, and half to the poor, to be levied by 


diſtreſs by warrant of ſuch juſtice, and for want of diſtreſs 


to be committed to the houſe of correction, to be whipt 
and kept to hard labour not exceeding three months, 
9: 2:6:35- {27 | | 

20. Perſons paſſing with foreign goods landed without 


Aigeuiſed car. entry, Within 20 miles of the coaſt, if they be more than 
ap Ot ot number, or armed, or diſguiſed, or who ſhall for- 


Cibly reſiſt the officers of the cuſtoms or exciſe in ſeizing 
run goods, ſhall be guilty of felony, and tranſported for 
ſeven years. 8 G. c. 18. /. 6. . 
But if any offender ſhall in two months after his offence, 
and before conviction, diſcover his accomplices, ſo as two 
or more be convicted ; he ſhall have a reward of 401. if 


the value of the run goods excced 50 l. and ſhall be ac- 
, quitted. fo 7. 


And any other perſon diſcovering any one offender, in 
three months, ſo as he be convicted, ſhall have in like 
manner 40 l. over and above what he may be intitled to on 
account of the ſaid run goods. /. 8. 

And by the 9 G. 2. c. 35. Perſons being two or more 
in company, who ſhall be found paſſing within five miles 


from the coaſt, or from any navigable river, with one or 


more horſes, or with any cart or carriage, whereon there ſhall 
be laden more than fix pounds of tea, or ſpirituous liquors 


exceeding five gallons, not having paid the duties, and not 


having a permit, or any other foreign goods of above 301. 
value, landed without entry and payment of duties, and 
ſhall carry any offenſive arms, or wear any diſguiſe, or ſhall 
forcibly obſtruct, or reſiſt any officer of the cuſtoms or ex- 


ciſe in ſeizing or ſecuring any prohibited, uncuſtomed, or 


run goods, or other execution of their office, ſhall be deemed 
runners of foreign goods, within the meaning of the ſaid 
a, | | act 
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2t of 8 G. c. 18. altho' no proof ſhall be made that ſuch 
goods were run, or had not been entred and paid duty; 


but the proof of ſuch entry and payment, and how they 


came by the goods, ſhall lie on ſuch perſons : and every 
perſon convicted of any fuch offence, ſhall be guilty of 
Long: and tranſported for ſeven years. /. 13. 5 
And all the goods ſo found, weapons, horſes, cattle, 
carriages, and their furniture, cheſts, bags, caſks, and 
other package ſhall be forfeited. 1 14. h 
And if any officer or other perſon ſhall loſe any limb, 
or be otherwiſe maimed or dangerouſly wounded by any 
offender laſt mentioned, or in endeayouring to apprehend 
him, he ſhall on the conviction of ſuch offender have a 
reward of 501. over and above any other reward he may 
be intitled to by this act. ,. 15. | | 
And if any perſon be killed in endeavouring to appre- 
hend ſuch offender, his executors or adminiſtrators (on 
certificate under hand and ſeal of the judge of aſſize for 
the county where the fact was done, or of the two next 
Joes of the peace, of ſuch perſon being ſo killed) ſhall 
ave 501. over and above any other reward they may be 


intitled to by this act. /. 15. 


And if any perſon ſhall, in three months after ſuch laſt 
mentioned offence committed, diſcover to the commiſ- 
ſioners of the cuſtoms or exciſe, any offender ſo as he be 
convicted; he ſhall have 50 l. over and above any other 
reward he may be intitled to by any law. /. 16. 

And the commiſſioners of the cuſtoms or exciſe ſhall 


- Cauſe the rewards to be paid out of the ſaid revenues, on 


producing a certificate under the hand of the judge certi- 

fying the conviction, or on producing ſuch certificate of 
the perſon being killed : and if any diſpute ſhall ariſe be- 
tween the perſons intitled to the reward, the ſame ſhall be 
adjuſted by the commiſſioners.” /. 17. Mido 


21. And upon information on oath before a juſtice of Apprebending 
the peace, that wy perſons, to the number of three or rotes ſmug- 
e 


more, are or have been aſſembled, to be aiding in the clan- 
deſtine running, landing, or carrying away prohibited and 
uncuſtomed goods, or to reſcue them after ſeizure, and 
armed with fire arms or other offenſive weapons; he ſhall 
grant his warrant to the conſtables and other peace officers, 


requiring them to take to their affiſtance as many as may 


be thought neceſſary for apprehending ſuch perſons: and 
he may, if on examination he find cauſe, commit them 
to the next county gaol, there to remain without bail or 
nainprize, until they be diſcharged by due courfe of law - 
N 5” os 


. 


Outlawed ſmug- 22. By the 19 G. 2. c. 34. If any perſons, to the | 


glers, 


Exciſe and cuſtoms, 


and ſuch perſons, on conviction of their being aſſembled 
and armed as aforeſaid, ſhall be adjudged guilty of felony, 
and tranſported for ſeven years. 9 G. 2. c. 35. ,. 10. 
And the apprehender for every perſon convicted ſhall 
have a reward of 501. immediately after conviction and 
demand made, tendring a certificate under the hand of 
the judge, certifying the conviction, and that he was ta- 
ken by the perſon claiming the reward. ,. 11. 
And if any perſon ſhall loſe a limb, be.maimed or dan- 


| gerouſly wounded, in apprehending or endeavouring to ap- 


prehend, or purſuing ſuch offender; he ſhall on ſuch con- 
viction have a reward of 50 l. over and above any other 
reward that he ſhall be intitled to by this act. ,. 11. 


And if any perſon ſhall be killed in taking, or endea- 


vouring to take ſuch offender ; his executors or admini- 
ſtrators (on certificate under the hand and ſeal of the judge 


of aſſize of the county where the fact was done, or of the 


two next juſtices of the peace, of ſuch perſon being ſo kil- 
led) ſhall have a reward of 50 l. over and above any other 
reward they may be intitled to by this act. / 11. 


And if any offender ſhall in three months after his of- 


fence, and before his conviction, diſcover two or more ac- 

<omplices, to the commiſſioners of the cuſtoms or exciſe, 

ſo as two be convicted; he ſhall have 501. for every per- 

Jon ſo convicted, and be diſcharged of his offence. /. 12. 
The ſaid rewards to be paid as in the laſt ſection. 


number of three or more, armed with fire arms or other 
offenſive weapons, ſhall be aſſembled in order to aſſiſt in 
the exportation of goods prohibited to be exported, or in 
running any prohibited or uncuſtomed goods, or goods lia- 


ble to pay duties which have not been paid, or in reland- 


ing goods after drawback, or in reſcuing the ſame after 
ſeizure, or in reſcuing any perſon apprehended for any of- 
fence made felony by any act relating to the cuſtoms or 
exciſe, or in preventing his being apprehended ; or if an 
perſon ſnhall have his face blacked, or wear any di vis, 
when. paſſing with ſuch goods; or ſhall forcibly hinder or 
aſſault any officer in the ſeizing ſuch goods, or danger- 
ouſly wound any officer attempting to go on board any 
veſſel, or ſhoot at or wound him when on board; he ſhall 
be guilty of felony without benefit of clergy. /. 1. 
And perſons charged with any the ſaid offences, before 
a juſtice of the peace, by information on oath of one or 


more credible perſons. to be ſubſcribed by him or them, the 


juſtice ſhall forthwith certify the ſame under his hand and 
n FRI fel, 
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feat, and return the information to one of the ſecretaries 
of ſtate, , who ſhall lay the fame before the king in coun- 
eil; who may thereon make his order, commanding the 
offender to ſurrender' in 40 days after the firſt publi- 
cation thereof in the gazette, to the lord chief juſtice, or 
any other of the juſtices of the king's bench, or to ſome 
Juſtice of the peace who thereon ſhall commit him to gaol, 


to anſwer, the charge againſt him according to due courſe - 


of law: Which order the clerks of the privy council ſhall 
cauſe to be forthwith publiſhed in the two ſueceſſive ga- 


- zettes, and to be tranſmitted to the ſheriff where the of- 


fence was committed; who ſhall in 14 days cauſe the - 


ſame to be proclaimed between ten in the morning and 
two in the afternoon, in the market places, on the market 
days of two market towns in the ſame county, 'near the 
place where the offence was committed ; and a copy of 
the order ſhall be affixed on ſome publick place din the faid 
towns: And if ſuch offender ſhall not ſurrender purſuant 
to ſuch order, or eſcape after ſurrender, he ſhall be at- 
tainted of felony without benefit of clergy. /. 2. 

And if any perſon after the time appointed for ſurren- 
der, ſhall knowingly harbour ſuch offender ; he thall, on 


conviction within one year, be guilty of felony, and tranſ— 


ported for ſeven years.. /. 


And every perſon. who ſhall take; or diſcover ſo that he 


may be taken, any perſon ſo advertiſed and not ſurren- 


dring, and cauſe him to be brought before a judge of the 


\ king's bench, or juſtice of the peace for Lenden or Mid-. 


dleſex (who ſhall commit him to Newgate), ſhall receive 


5001. in one month after execution awarded, from the 
commiſſioners of the cuſtoms or excife reſpectively: And 


if an offender, againſt whom no ſuch order in council fhall 


have been made, ſhall himſelf ſo diſcover or apprehend 
Any other againſt whom an order hath been made; he ſhall 
be acquitted of all his own offences for which no proſecu- 
tion is then commenced, and fhall alſo have his ſhare of 
the pramium,: And if any perfon 'fhall be maimed or 
grievouſſy wounded in apprehending ſuch offender; he 
all receive 501. over and above ſuch other reward as he 
may have as apprehender : And if any perſom ſhall be kil- 
Jed in apprehending, his executors or adminiſtrators ſhall 
receive tool. / 10. | 


But nothing herein ſhall prevent miniſters of juſtice 


from taking ſuch offender by the ordinary courſe of law; 


but if he ſhall be taken before the expiration of the time 
limited for his ſurrender, no further proceedings ſhall 5 
| : ha 
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had upon the order made in council, but the offender ſhall 


S de brought to trial by due courſe of law. . 4. : 
And if any offender, before order for his ſurrender, ſhall * to: 
A diſcover two or more accomplices, ſo as they be con- mar 
| victed ; he ſhall receive 5ol. for each, and be diſcharged FF cut 
of all offences for which no proſecution ſhall be then com- But 
menced. ſ. 11. dhe 
In the caſe of 7obn Harvey, E. 20 G. 2. The attorney it b 
general, ſuggeſting the ſeveral particulars to have been wo! 
complied with as in this act ſpecified, prayed that exe- gun 
cution might be awarded according to the ſaĩd act. The whi 
defendant traverſed all the facts contained in the ſugge- Nor 
ſtion. On which, at another day, the attorney general Pla 
went into the proof of the ſeveral iſſues.— The ſeveral the 
facts touching the laying the information before the juſtice dir 
(Mr Burdus) againſt the priſoner and others; his certify= *! 2 
ing it in due manner to the duke of Newcaſtle, ſecreta ket 
of ſtate; the duke's laying it before the king in council ; pr 
the order of council (which was produced under the ſeal thi 
of the council) requiring the priſoner and others to ſurren= th: 
der within 40 days after publication in the Landon ga- : ſw 
zette; the tranſmitting this order to the printer of the . 
gazette; the publication of it in due time in two ſuo- = - ſh 


ceſſive gazettes ; and the tranſmitting it to the ſheriff of 
the county of Sl, in order to its being proclaimed and 
publiſhed as the act direteth,—were well proved. Then 
the under-ſheriff of Suffolk and other witneſſes were called, 
co prove the proclaiming and fixing up the order in two 
market towns near Beauacre, the place where the fact is 
charged in the information taken by Mr. Burdus to have 
been committed. And it appeared on their evidence, 
that it was proclaimed and fixed up at Ipſwich, which 
is 30 miles from Beauacre ; at Hadly, wich is 42 miles 
from Beauacre ; and at Leofioff, which is 5 miles from 
Beauacre ;. and at no other places: and that there are five 
or fix market towns nearer to Beauacre than Tpfwich:z 
particularly Southweld 5, and Beacles 8 miles, —Mr. Ford, 
aſſigned counſel for the priſoner, inſiſted that the act 
had not been complied with. The act indeed doth not 
ſay that it ſhall be in the next market towns, but till 
it muſt be in the market towns near the place. And 
the diſtance of 30 miles cannot with any propriety be 
called near, when it appeareth that there are at l 
three market towns within a third part of that diſtance. — 
And of this opinion was the court. This, they ſaid, is 4 
very penal law. And it would be of dangerous conſe- 
' e quence 
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quence to give the ſheriff a greater latitude, than the legiſ- 
lature intended to give him. Some latitude it did intend 


to give, and therefore did not confine him to the next 


market towns, becauſe that would have rendred the exe- 


cution of the a& difficult, and ſubject to great niceties. 
But the law did not intend to leave the matter wholly to 
the diſcretion of the ſheriff, and therefore it requireth that 
it be done in the market towns near the place. This 


word is plainly reſtrictive of the ſheriff's power. It is a 

ide to his diſcretion in the execution of the act. And 
what doth it mean? Not ſurely the moſt remote town; 
Nor doth it mean a town comparatively. remote, as, it is 
plain from the evidence, Hadly and Ipſwich are. On 
the whole; the court, without ſumming up the evidence, 
directed the jury to find for the king, on all the iſſues, 
except thoſe which regarded the proclamations in the mar- 


ket towns near Beauacre; and on thoſe to find for the 


priſoner, which they did. And then the court ordered, 


that the attorney general take nothing by his prayer. And. 


that the priſoner be remanded to Newgate, in order to an- 


{wer for the original offence he ſtands charged with in the 


information taken by Mr. Burdus, if the attorney general 
ſhall think fit to indi& him for it. Foft. 51. 


23. If any perſons paſling in a publick and avowed Officers may er- 
manner, with prohibited or uncuſtomed goods, and armed =_ _— 
with piſtols, guns, cutlaſſes, or other offenſive weapons, 
ſhall moleſt or reſiſt the officers of the cuſtoms or exciſe, 


rs 


endeavouring to ſeize the ſame, by beating, maiming, or Sf 


wounding them, or any perſon afliſting them; they may 
oppoſe force with force: and if any perſon ſo reſiſting the 


officers be wounded, maimed, or killed ; ſuch officers, or 
perſons aſſiſting them in their defence, may plead the ge- 
neral iſſue, and give this a& and the ſpecial matter in evi- 
dence ; and all juſtices of the peace, and others, before 
whom they ſhall be brought, ſhall admit them to bail. 


9 G. 2. . 38. / 35. 


| 24. By the 13& 14 C. 2. c. 11. Where any officer or Dangerouſly 
_ officers of the cuſtoms ſhall be by any perſon armed with Þurting an o- 


club or any manner of weapon, forcibly hindred, affronted, 
abuſed, beaten, or wounded, to the hazard of their lives, 
either on board any ſhip, or on the land or water in exe- 


cution of their office; every perſon ſo abuſing any ſuch of- _ 


ficer or his deputy, or ſuch as ſhall act in his aid or aſſiſ- 


tance, ſhall » the next juſtice or other magiſtrate be com- 


mitted to priſon to the next quarter ſeſſions ; and the/ſaid 
ſeſſions ſhall puniſh him by fine, not exceeding tool. and 
OM | the 
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the offender to remain in priſon, till he be diſcharged by 
order of the exchequer both of the ſine and of the impri- 
ſonment, or diſcover the perſon that ſet him on work. /.'6. 
eight or woe, 25- And by the 6 G. c. 21. If any officer of the cuſ- 
tranſportation. toms be forcibly hindred, wounded, or beaten; in the due 
execution of his office, by any perſoris armed with an 
manner of weapon, tumultuouſly aſſembled by day or 
Night, -to the number of eight or more ; the offenders 
ſhall be tranſported. for any term not ene moe on. 
2 
J Nad 7 any offender ſhall in two months after his of. 
fence, and before conviction, diſcover his accomplices ſo 
as two be gonvicted, he ſhall have 4ol. reward fer each, 
and be acquitted, 7 36. 
And if any other perſon ſhall in three Months diſcover 
any offender fo as he be convicted, he ſhall have 40l. 
5 and above any other reward on account * the run 


| ed to be paid by the receiver esl or OOTY 
of — cuſtoms, on producing the judge's certificate. /. 38. 
Oppoſed on ſhip- 26. And by the 9 G. 2. c.'35. more generally it is en- 
board, tranſpor- acted, that if any officer of the cuſtoms or exciſe, being 
taten. on board any fhip, be forcibly hindred, wounded, or bea- 
: ten, in execution of his office, either by day or 28. 5 
* the offender ſhall be tranſported for ſeven 8 
Hundred ſhall 27. And by the 19 G. 2. c. 34. / 6. If any 2 er 
anſwer damages» other perſon employed in ſeizing any goods forfeited for 
veing prohibited or uncuſtomed, or for not having paid 
duty, or by virtue of any law to prevent the exportation 
of goods, or in endeavouring to apprehend offenders againſt 
this act, ſhall be beaten or killed, or the goods ſeized be 
reſcued ; the hundred ſhall anſwer damages, and alſo pay 
100l. to the executors or adminiſtrators of ſuch perſon 
killed, ſo as the ſum for beating exceed not 401. nor for 
the loſs of goods 200 J. to be recovered and levied as in 

caſes of robbery by the 8 G. 2. 

But no perſon ſhall recover damages for ſuch beating or 
loſs of goods, unleſs he give notice in four days to two 
inhabitants near, and in eight days make oath before a 
juſtice, Whether he knew any of the perſons concerned, 
and if he did, he ſhall be bound over to proſecute; and 
unleſs, deſides the ſaid notice and recognizance, he give 
ſuch alſo as perſons robbed oY the 8 G. 2, are * 
you . . . 


| the hundred ſhall not be liable. [.8. 
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Alſo the action againſt che handred maſt be commenced 
1 a year. 


1 9. | 
28. If any action hall be brooght for any ig done Treble coſts, 1 


in purſuance of any act relating to the cuſtoms, exciſe, or 
ſalt duties; the defendant, if the plaintiff fails in his ſuit, 
ſhall have treble coſts. 5 G. 3. c. 43. . 47. 


29. Offences relating to the cuſtoms or exciſe; made W 
4 by any act, may be tried in any county; but the tion to the cuſ- 


attainder {hall work no corruption of blood, loſs of dower 


or forfeiture of lands. 19 G. 2. c. 34. J 5. d county. 
30. By the g G. 3. c. 43. To prevent colluſive agree · Collufive ſei · 
ments between the officers and importers; If any officer zures. 


of the cuſtoms or exciſe, or other perſon authorized to 
make ſeizures, ſhall ſeize any goods as forfeited by this 
act, or any tea, foreign brandy, arrack, rum, ſtrong wa- 


ters, or ſpirits, as forfeited by the 9 G. 2. c. 35. on board 


any ſhip or veſſel, and ſhall not ſeize and proſecute the 
ſhip or veſſel; or if any ſuch. officer ſhall ſeize any goods 
whatſoever, which ſhall have been unſhipped, landed, re- 
moved, or carried contrary to law, and ſhall not alſo 
ſeize and proſecute the boat, veſſel, cart, horſe, or other 
cattle, or carriage made uſe of in removing the ſame; and 


Mall not diſcover to the commiſſioners of the cuſtoms or 


Dante "the ebene ane e uadhipping or 2 a 
ſuch goods, ſo that they ma 7 be proſecuted': ſuch offices © 
ſhall, inſtead of the moiety, 


ave only on: third of the net 


produce ariſing by the ſale of ſuch goods, and the remain= 
Ing two thirds ſhall be to the king. 39- Pg 


31. By che 5 G. 3. c. 39. Power is given to the offi- 1 


 cers of the cuſtoms and exciſe, to viſit and ſearch ſhips to caſtoms, 
and veſſels, in any harbour or other place belonging to 


the iſle of Man, and ſeize contraband goods there, as 
thay may do in Great Britain. /. 1. 

And no wrought ſilks, hengals, and ſtuffs mixed with 
ſilk or herba, of the manufacture of Perfia, China, or Eaſt 
Bidia, nor callicoes painted or ſtained in any of thoſe. 
places, nor any cambricks or French lawns, ſhall be ex- 
ported to the ſaid iſland; on pain of ſeizure by the officers 
of | the, Cuſtoms, and forfeiture thereof, and of the goods 
contained, in-the ſame package therewith. AKN 9 

And the iſle of Man ſhall be added to and included in 
the bond chiech is now by law required to be given, that 


ſuch goods ſhall be duly exported, and not relanded in 


any part of Great Britain. 
And no foreign ſpirits ſhall be imported into the ſaid 
s. but only ſuch as ſhall be bena fide laiden and ſhip- 
Vor, II. 3 ped 
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ped in Great Britain, and carried thither directly from 
thence; on pain of forfeiture of ſuch goods, or the value 
thereof, together with the veſſel and furniture. ſ. 4. 

. oP And no ſpirits ſhall be ſhipped in America, but on con- 
dition that the ſame ſhall not be landed in the tale iſtand. 
7 A no foreign ſpirits ſhall be exported ee W faid 

iſland, or carried coaſtwiſe, in any ſhip leſs than 100 

tuns burden, nor in any caſk under 60 gallons (except 
for the uſe of the' ſeamen, not exceeding two gallons 

each); and no wine ſhall be there imported, or exported, 
or carried coaſtwiſe, in any ſhip leſs than 100 tuns bur- 
den, nor in any caſk leſs than 25 gallons; on pain of 
forfeiture of the your together with ts veer wil 
furniture. /. 6. 

And veſſels found hovering on che coalty' or bin three 
leagues thereof, having prohibited goods on board, (un- 
leſs in caſe of neceſſity by diſtreſs of weather, ) ſhall be 
forfeited, with the tackle and furniture, togerher ww 
the ſaid goods, fe 7. 

And no ſpirits ſhall be importel from thence into 

Great Britain, upon any pretence whatſoever ; and veſ- 

ſels coming from thence, with ſpirits (except for the uſe 

of the ſeamen, not exceeding two gallons each} or other 

©" Fohibited goods on board, found hovering on the coaſts 

of Great Britain or Ireland, or within three leagues there- 

, of, (unleſs in caſe of neceſſity by diſtreſs of weather, ) ſhall 
1 de forfeited, together with ſuch goods. /. 8. 

And the ſeizures may be brought into any port in Great 

Britain, Ireland, or the ſaid iſland ; and proſecuted there 

reſpectively, and diſpoſed in all reſpects, as in one: we 
ſeizures made dag Britain. /. 9. | 


By the 5 2 3 ei 4% The Abe of the faid 
Hand may import into Great Britain, beſtials, or any 
goods of the produce and manufacture of the ſaid iſland- 


tures, beer and ale); without paying any duty for the 
fame, other than is paid for the like in Great Britain: 


him a certificate thereof from the proper officer there; 
and alſo makè oath at the port of importation, that the 
goods are the ſame which were taken on board by virtue 
of the ſaid certificate, /. 11. 

But this ſhall not extend to give liberty to import i 
Gon Britain from the ſaid iſland any goods of _ g 


—_ 


(except as above excepted, and except woollen manufac- | 


Provided, that the perſon importing the ſame bring with 
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or produce of any foreign nation, which may be in part 
or fully manufactured in the ſaid iſland z except linen ma- 
nufactures made there of hemp or flax, not being the pro- 
duce of the ſaid iſtand. ,. 12. | 


And the bounties on exportation of Britiſh and Iriſh 5 


linens, ſhall be allowed on the like ſpecies of linen made 


in the iſle of Man, imported into and exported from Great 


Britain. . 13. $1 py | 

32. Whereas, tobacco, rum, and other | 
ped for exportation to the iſlands of Faro (being part 
of the dominions of the king of Denmark), with no 


other intent than fraudulently to reland the ſame; it 


is enacted, that no drawback or bounty ſhall be allowed 
for any goods exported to the ſaid iſlands ; nor ſhall any 
cocket or clearance be granted for exporting to the ſaid 
iſlands any goods prohibited to be worn or uſed in Great 
Britain or Ireland. 5 G. 3. c. 43. ,. 31. | 

And if any goods ſhall be entred for exportation, and 
ſhall be landed in the ſaid iſlands; the drawback thereon 
ſhall be forfeited; and the exporter, and maſter of the 


veſſel, and every perſon concerned in exporting or land- 
ing the ſame, ſhall forfeit treble value; and the veſſel alſo, + 
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ds are ſhip- 10ands of Fats; 


with the tackle and furniture, ſhall be forfeited, and may 


be ſeized and proſecuted by any officer of the cuſtoms or = 


exciſe ; and the penalties and forfeitures may be recovered 


as any forfeiture incurred by any law of the revenue, 


and diftributed half to the king (after deducting the FA nh 


cluded in the oath, upon all debentures for goods export- 


ed, whereon the exporter is to ſwear, that ſuch goods 
are not landed or intended to be landed in Great Britain 
or: Ireland. .. 4 nnd of „ 


II. Of the exciſe in general. 


offices in the kingdom ſhall be ſubordinate and account- 


able; which ſaid office ſhall be managed by ſuch commiſ- 
ſioners, as the king ſhall appoint. 12 C. 2. c. 24. / 46. 


5 e. 20. 7. 26.7 * 


charges of proſecution), and half to ſuch officer who ſhall * 
ſue. %, 34. 034% bs; Tat of Tas * 
And the ſaid iſlands of Faro ſhall be added to and in- 


2. And all places within-the pills of mortality ſhall be Subcommiſ-. 


under the immediate care and management of the ſaid heat toner and 


office ; and ſuch and ſa many ſubordinate commiſſioners, = 169 aa 
9 B 2 and 


\ 


. One principal hend offce of exciſe ſhall be kept in Head office, and 
London, or within ten miles thereof, to which all other commiliivaers, 
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Office when to 


de kept open. 


Office in market 
f OWaS. 


and eee eee and other officers ſhall be appoint - 
ed by the king in other places, as he ſhall think 15 


Extite in 00 


12 C. 2. c. 24. ſ. 48. 

3. And the exciſe office in all places where it ſhall be 
appointed, ſhall be kept open from eight in the morning, 
till two in the afternoon. 23 G. 2. c. 26. /. 12. 

4. And the commiſſioners or ſubcommiſſioners ſhall.ap- 
point under their hands and ſeals, ſuch perſons as they 
ſhall think needful in each market town, to be there up- 


on every market day, in ſome known and publick place, 


for receiving entries and duties, and performing all other 
things touching the revenue of exciſe: And if ſuch office 
ſhall not be fo kept in each 1 LOW 2 
ſioners or others ecting or 5 or every 
market day forfeit > And ſuch —— as ſhall come 
to ſuch market town to make his entry or payment, and 
tender the ſame.accordingly, and be able to prove ſuch 
tender by oath of one witneſs, ſhall not be liable to mens 
penalty for ſuch weekly or monthly entries or p 
as ſhould have been made or paid on ſuch mar 
I 5 C. 2. c. 11. f. 10. 
The kingdom of England and Malis CW of the 


other bills of mortality) is divided into 49 colleftions ; ſome called 


* by the names of particular counties; others by the names 


of great towns, where one county is divided into ſeveral 
collections, or where a collection comprehends the conti- 


24% guous parts of ſeveral counties: Every collection is ſubdi- 


* Vvided into diſtrictt, within each of which there is a ſuper- 


| wiſer; and each diſtrict is parcelled into out rides and foot 
Wolke, within each of which there is a gager or ſurveying 
officer. Gilb. Exch. Append. 
6. The commiſſioners or ſubcommiſſioners, in their re- 
ſpective circuits and diviſions, ſhall conſtitute under their 
hands and ſeals, ſuch and ſo man rs as ſhall 
find needful. 12 C. 2. c. 24. , — oy "w_ 

In order to which, he who would be made a gager, muſt 


procure a certificate, that he is above 21, and under 


30 years of age; that he underſtands the four firſt 


Fat of arithmetick; that he is of the communion of 


the church of England; how he has been employed, or 
what buſineſs he hath followed ; that he is not — 
bered with debts; whether ſingle or married; and if mar- 


ried, how many children he has, for if he has above two, | 


he cannot (by the na of the office) be admitted. 
Sill. * Af. EL ip" 


Gs * 4 & 4 + 4 - ty $; 4 y — * * 4 2 


. 
T7 : 1 
* p OR 


8 i g g . . 


er . r 22 


2 3 „ 2 


0 + 


Excite in general. 

He muſt alſo nominate two perſons to be his ſure- 
ties, and it muſt be certified that they are of ſufficient 
ability; and that the ſaid certificate is of his own hand 
writing: Such certificate, written by him, muſt be ſign- 


ed by the ſuperviſor of exciſe where the party applying 


lives. id. 5 © 
At the bottom of the certificate muſt be his affidavit, 


that neither he, nor any elſe to his knowledge, hath di- 


21 


rectly or indirectly, given or promiſed to give, any treat, 


fee, gratuity, or reward, for his obtaining or endeavouring 
to obtain an order for his being inſtructed, id. 


When an order for ĩnſtruction is granted, it is directed 


to an experienced officer, who receives ſuch perſon as his 


pupil; and the like- books as officers have, being delivered 
to ſuch pupil, he goes with and attends the officer who in- 


ſtructs him, and takes ſurveys, and in his own books 
makes the like entries as if he was an officer, until the in- 


ſtructor certifies that he is fully inſtructed. id. 


After he is thus certified for, and until he is employed, 
he is ealled an expedant, being to wait till a vacancy hap- 
pens. id. | 


7. No perſon ſhall be capable of intermeddling with any flee ent 


office relating to the exciſe, until he ſhall before two juſ- 


tices in the county where his employment ſhall be, or bes _ 


fore a baron of the exchequer, take the oaths of allegiance 


and ſupremacy, together with this oath following ; 
You ſhall ſruear to execute the office of —- 
faithfully, without favour or affeftion, and ſhall from time ta, 


truly and 


time true account: make and deliver to ſuch perſon and perſons as. © 
his majeſty ſhall appoint to receive the ſame, and ſhall take no” 


fee or reward for the execution of the faid office, from any other 


perſon than from bis mayeſly, or thoſe whom his majeſty ſhall 


appoint in that behalf. 12 C. 2. c. 24. f. 47. 
And the juſtices ſhall certify the taking of ſuch. oath, 
to the next quarter ſeſſions, there to be recorded. /. 48. 
And the officer ſhall alſo enter a certificate thereof with. 
the auditor of the exciſe: And if any ſuch perfon ſhall 
act before he hath taken the ſaid oaths, and entered his. 
certificate with the auditor aforeſaid, he ſhall forfeit 50 l. 
a month. 15 C. 2. c. 11. f. 27. | 
And he ſhall alſo, within ſix months after his admiſſion 
to the office, take the oaths and ſubſcribe the declaration 


againſt tranſubſtantiation, at the quarter- ſeſſions; in like 


manner as other perſons admitted to offices. 


8. The buſineſs of the ſuperviſor is to be continually ſur- Offcers grneras 
veying the houſes and places of the perſons within his diſ- 

trict liable to duties; and to obſerve and fee whether the 
0 officers 


h B 3 


duty. 


. 
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Exciſe in general. 


officers duly make their ſurveys, and make due entries 


thereof in their books and in the ſpecimen papers; and ©! 2 
every ſuperviſor is in his own book to enter what himſelf ol 
does, each day and part thereof; and alſo ſet down the © 3 


behaviour good or bad, the diligence or — — the by : 


— — = - oy — 
- — NT : 2 — — 
— 2 on 
< r . . 
— — — 
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complained of, is to examine him and the ſuperviſor, and = 
having heard both, is in the margin to write his opinion of p- 
each fact; he is allo to have an eye how the ſuperviſors fo 
and officers of his collection perform their duties; and 11 
from the vouchers he tranſcribes into his book, the charge 
| on each particular perſon in his collection. ie. 
l Wil For faults, gagers are reduced, either to be only aſſiſt- 
. ants, or from foot walks to out rides; ſuperviſors are re- 
FH! _ duced to be again only gagers ; and collectors are reduced 
1 to be ſuperviſors. id. ” 

In 


ſeveral officers of his diſtrict; and at the end of every fix 
W weeks, to draw out a diary of every day's buſineſs, and of 5 
gill the remarks made each day of the ſeveral officers in his F 
110 diſtrict, and to tranſmit ſuch diary at the end of every fix |= pen 
10 weeks to the chief office. Gilb. Exch. Append. a lati 
Wl! Each commiſſioner takes and peruſes a proportion of El 
1 theſe diaries, and when he meets with any remarkable 1 
complaint againſt any officer, he communicates it to the pen 
reſt; who thereupon come to an agreement, either to 7 on 
admoniſh, reprimand, reduce, or diſcharge. For ſmall faults, !' foa 
| officers are admoniſhed ; for great ones, reprimanded; for a fue. 
greater, reduced; but for the greateſt, they are diſcharged, 1 a 
The commiſſioner who peruſes the diary, writes in the off 
margin, admoniſh, reprimand, or as the caſe is. id. b mil 
| T heſe diaries, after having been thus written upon, are WF _ 
1 delivered to the clerk of the diaries, who in a book, called 557 
nl | the reprimand book, places the admonitions, reprimands, EY 
i and the like, to each officer's account, and writes every fuc 
if offender word thereof, Which reprimand book. is reſorted cal 
i do, upon diſcovering new faults ; and-if it is there found, da 
104 that the officer has hefore been admoniſhed and repri- off 
1 manded ſo often, that there are no hopes of his amending, 4 
1! he is then diſcharged. The ſaid book is likewiſe reſorted 25 
i" to, when application is made for advancing or preferring Gu 
Wi an officer into a better poſt. Frequent admonitions or re: ſei 
WI primands are a bar to preferment, unleſs they are of old 2 
I ſtanding ; but if for three years laſt he ſtands pretty clear 5 
Ul of admonitions and reprimands, thoſe of elder date are an 
1110! not much regarded. id. fo 
mh The collector's buſineſs is, every ſix weeks to go his te 
1 rounds; and in the intervals of rounds, he is to be athſting 5 
16 in proſecuting offenders before the juſtices; he is alſo to 74 
[i peruſe the ſuperviſor's diaries, and where he finds an officer or 

90 


Exciſe in general. „ 
In ſome inſtances, diſcharged officers, after having for 
a competent time been thereby kept out of pay, are again 
reſtored ; but if twice diſcharged, are never ayain reſtored, 
unleſs one of the diſcharges appears to have been occaſioned 
by a miſrepreſentation of the caſe. id. 
9. In the act of the 24 C. 2. e. 40. There is a general Penalties by the 
clauſe, which has a controlling influence on all that here- © laws. 
after follows in this large title; which is this: All fines, 
penalties, and forfeitures, 1mpoſed by this or any other act re- | 
lating to the duties of exciſe, or other duties under the manage= a 
ment of the commiſſioners of exciſe, ſhall be ſued for, levied, 
recovered, or mitigated by ſuch ways and means, as any fine, 
penalty, er forfeiture is or may be recovered or mitigated by any 
law or laws of exciſe, or in the courts at Weſtminſter, and 
ſhall be half to the king, and half to him that ſhall inform or 
wn bh 35) +: 0. ; | | | 
8 10. Phat is to ſay, F it is within the limits of the chief By two juſtices. 
office in London, the offences ſhall be tletermined by the com- 
miſſioners (or anythree of them, 1 G. 2. it. 2. c. 16. 1.4,5.) 
or, in caſe of appeals, by the commiſſioners of appeals : in all 
other places, they ſhall be heard and determined by any two or 
more juſtices of the peace, reſiding near to the place where 
ſuch forfeitures ſhall be made, or offence committed: And in 
caſe of neglect or refuſal of ſuch juſtices by the ſpace of 14. 
lays next after complaint made, and notice thereof given to the 
offender ; then the fubcommiſſioners may hear and determine the 
ame; And if the party find himſelf aggrieved by the judgment 
given by the ſaid ſubcammuſſioners, he may appeal to the next 
quarter ſeſſions, whoſe judgment therein ſhall be final. Mich 
aid commiſſioners for appeals, and chief commiſſioners for ex- 
ciſe, and all juſtices of the peace, and ſubcommiſſioners afore- 
aid, are required upon any complaint or information exhibited 
and brought, of any ſuch forfeiture made or offence committed, 
to ſummon the party accuſed, and upon his appearance or con- 
tempt to proceed to the examination of the fact, and on due 
| proof made thereof, either by the voluntary confeſſion LE the 
Farty, or by the oath of one credible witneſs, to give judgment 
or ſentence, and to iſſue warrants under their hands, for levy- 
ing the ſa on the goods and chattels of the offender, and to 
cauſe ſale to be made thereof, if not redeemed in 14 days; and 
for want of ſufficient diſtreſs, ts Impriſon the party offending 
tall ſatisfaclion be made. 12 C. 2. c. 24. 1.45. | 


? - Refiding naar] Mr. Shaw, who ſeems to have taken 
bY: ſome pains on this article (and after whom Mr. Barlo 
H hath copied without owning it) faith hereupon, that 


B 4+ Where 


Extiſe in general. 


where the next juſtices are impowered to proceed in any 
matter, they and no other ought in ſuch caſe to act; but 
where it is only directed, that the juſtices reſiding near 
ſhall do ſuch a thing, thoſe words ore not reſtrictive, but 
only directory, and any juſtices, altho not the neat juſtices, 
may proceed therein. Shaw. Exc. WT | 
But where the act ſays, that any two juſtices reſiding near 
to the place where the forfeiture ſhall be made, or the of- 
fence committed, ſhall hear and determine the matter, it 
doth not intend that the juſtices of à county at large, 
dwelling near to a town corporate, which hath juſtices of 
its own, and an excluſive charter, ſhall have power to 
intermeddle with regard to offences committed within ſuch 
town corporate; but only to veſt the. juriſdiction. in juſ- 
tices of counties, cities, and places, with reſpect to their 
local juriſdictions within ſuch places. T. 14 G. 2. Talbot 
and Hubble. Str. 11 54. | | | 
pon any complaint or information exhibited] By theſe words 
it is not KA”, that the information be exhibited in wri- 
ting; but if it is a verbal information, the Juſtices ought to 
make a record thereof, and of the time and place, when 
and where exhibited, which muſt be expreſſed in the pre- 


- ſent, and not in the time paſt : But to ſave the juſtices that - 


trouble, it is uſual for. the informer to prepare his informa- 
tion in writing ; and by way of preface thereto, to make 
a memorandum of the time and place of the laying ſuch 
information, leaving therein blanks for the names of the 


Juſtices, and the day and month and.year and place when 


and where laid; and when thoſe blanks are filled up by 
direction or conſent of the juſtices, then it becomes a re- 
cord made by them. The mentioning the place where the 


information is laid, is, that it may appear that the proſecu- 


tion was in the proper county; and therefore though it 
may happen, that for laying the information, the proſecu- 
tor may be obliged to attend one juſtice in one town, and 


another juſtice in another town, it muſt not be mentioned, 


that the information was laid at both towns, for that 


- 


would be abſurd ; but in ſuch caſes it is uſual to. expreſs 
that the information is laid at the tawn where the hearing 
is intended: to be. Shaw Exc. | 


. 


Proceed to the examination of the fact] And by the 90. 2. 


c. 35. it is enacted, that in trials of ſeizures, the juſtices 
ſhall proceed to the merits of the cauſe, withaut inquiring 
into the form or manner of ſeizure. /, 34449 ok 
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Sius judgment] Altho' it hath been faid, that whatever 


s recorded by the juſtices or their order, ought to be ex- 
preſſed in words of the preſent time and tenſe Pe that 


doth not make it neceſſary, nor is it indeed practicable, 


chat all that is to be fo entered ſhould actually be entred 
at the inſtant of time when ſuch judgment is given; for 


ſuch entring the whole at that time would hinder the dif- 
patch of buſineſs, and delay the hearing of cauſes, and 
therefore may be done at any convenient time after; which 


if it be agreeable with, and according to ſuch ſhort mi- 
nutes or notes as are then taken by ſuch juſtices, it will 


be as authentick as if it had been entred at the inſtant of 


time in which ſuch order was made, or judgment was 


given. Shaw: Exc. FM 

Aud to iſſue warrants under their hands] Altho' it is here 
only directed, that the warrant ſhall be under the hands of 
the juſtices; yet. ſince it is generally implied in all war- 
rants, that they be both under hand and 'ſeal, it is ſafe at 


leaſt, if not neceſſary, that this. warrant alſo amongſt the 


reſt, be both. ened and ſealed. 

For levying the ſame on the goods and chattels of the offender 
And in caſe 3 the offender fhall A —— 25 
juriſdiction, it is enacted by the 18 G. 2. c. 26. . 13. 
and 5 G. 3. c. 43. /. 26. that the commiſſioners and ju- 
ſtices reſpectively within whoſe juriſdiction any perſon 
charged by any act concerning the duties of exciſe, or any 


other duties under the management of the commiſſioners 


of exciſe, or who. hath committed any offence againſt any 
of the ſaid acts, ſhall be found, may ſummon, hear, ad- 


judge, and determine, and. iſſue any proceſs or warrant, 
in the ſame manner as before they might have done in 


caſe of ſuch offences committed within their juriſdiction; 
and if they ſhall, upon any judgment given by them, iſſue 
a warrant of diſtreſs, and the perſon authorized to execute 
the warrant ſhall make a return thereto that no ſufficient 
diſtreſs can be found, it ſhall. be lawful for the ſaid com- 


miſſioners and juſtices. reſpectively, within whoſe. juriſ- 


diction the party ſhall at any time be found, againſt whom 
ſuch, warrant ſhall, have been iſſued, upon 


them ſuch. warrant, and return. thereof, to commit ſuch 
offender. to the next county gaol till ſatisfaction. be. made. 

And to cauſe. ſale to be. warp F not: redeemed in 14 
days] But by the 27 G. 2. c. 20. the juſtices may not or- 
der the diſtreſs to be detained more than eight days, nor 


producing to 


2 For 


25 
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are of opinion, that where there are ſome goods, but not 


ſufficient for ſatisfying the judgment, yet thoſe goods may 


be applied for that purpoſe; ſo far as they ſhall extend, and 
the defendant ſhall be impriſoned for the reſidue; which 
may ſeem hard ſometimes, when the defendant ſhall per- 
haps ſatisfy nearly the whole ſum, and moreover be impri- 
ſoned as much as if he had paid nothing ; and it hath been 
adjudgedin other caſes, that a man ſhall not firſt pay part, 
and then be impriſoned for the reſidue, but ſhall either pay 
the whole, or be impriſoned for the whole: but perhaps 
the diſtinction may be this; where there is a limited time 
of impriſonment, as for inſtance, three months, there the 
defendant ſhall not pay part, and then be impriſoned the 
whole three months, which would be to puniſh him both 
ways; but where the impriſonment is till the penalty ſhall 
be paid, there the payment of the penalty is the thing 
chiefly regarded, and the impriſonment is not intended as 
a puniſhment, but as a mean to compel the payment of the 
penalty, and if part of it is paid already, the inlargement 
may come the ſooner, by payment of the reſidue. 
npriſon the party till ſatisfaftion be made] But before 
any warrant can be made to arreſt and impriſon the perſon 


of the defendant; there muſt be firſt a warrant to ſeize the 


utenſils in cuſtody of ſuch offender, and the offender's 
goods; and that warrant muſt be returned: all which muſt 


be done, before any warrant can be regularly made, to ar- 


reſt and impriſon the defendant's perſon, Which method 
ought to be obſerved, tho' perhaps it may be well known 
by, or ſufficiently proved before the juſtices, that all the 
utenſils and all the defendant's goods are carried off; for 
the law being in all caſes very tender of depriving men of 
their liberty, it is neceſſary that all poſſible means ſhould 
be uſed tolevy the money on ſuch goods, before the per- 
ſon of the defendant be impriſoned. But if a warrant to 
ſeize the utenſils and the s, be made and delivered to 
an officer to be executed; and if ſuch officer, having made 
diligent fearch, cannot find any ſuch, then a warrant may 
be made to arreſt and impriſon the perſon of the defendant. 
But then there ought to be a duplicate made of ſuch war- 
rant ; becauſe the keeper of the priſon cannot regularly 


receive the offender without a'warrant, and the officer 


ought alſo to have and keep a warrant for his own juſtifi- 
tion. Shaw Exc, oe EDEN | 


- = . e 3 {40d 
Summoning wit» 11, By the 7 & 8J/. c:70.:\ The commiſſioners and 


Abf. s. 


juſtices may ſummon witneſſes, to appear before · them at a 
2 certain 


For want of ſufficient difireſs] Mr. 'Shaw and Mr. Bethe 


. 


miſſion. 6 G. c. 


officer. 


| 14. One or more juſtices ſhall have power to adminiſter Sworn 
an oath to any perſon ſkilled in the value of goods, veſſels, 


I Exciſe- in general. 


I | certain day, time, and place, to be inſerted in ſuch ſum- 


mons, and to give evidence; and in caſe of neglect or re- 


fuſal to appear, or if upon appearance any ſhall refuſe to 


give evidence, he ſhall forfeit 10 J. / 24. OY 
Þ And a ſummons left at the houſe or uſual place of re- 
XZ fidence, or with the wife, child, or menial ſervant of the 
perſon accuſed, ſhall be as effectual, as if delivered to the 
2 perſon himſelf. . 32 C. 2. c. 17. /. 1. | 


- a 


* * 


i 


1 And in all caſes relating to the exciſe, or to any of the 
dauties under the management of the commiſſioners of ex- 
ciſe (except where particular proviſions are made for ſum- 


1 moning offenders, or for condemning of ſeizures made from 
perſons unknown) ; the leaving ſuch ſummons at the houſe, 
workhouſe, ſhop, cellar, vault, or uſual place of reſidence 


of ſuch perſon, directed to him by his right or aſſumed 


2 name, ſhall be as effectual as if delivered to him in perſon, 
and as if directed to him by his proper name. . 2. 


12. If upon trial, any queſtion ſhall ariſe,” concerning 


the keeping of any office of exciſe, or concerning any per- 


ſon's being an officer; proof ſhall be admitted of the actual 
keeping of ſuch office, or of ſuch perſon's actually exer- 
ciſing fuch office, without proving or producing the com- 


ar. % 24. xx . . 30. f. 3a. 


27 


Officer on trial 
need not produce, 
his commiſſion, 


13. If on trial any diſpute ſhall ariſe, whether the exciſe Proof to lie on 


or other inland duties have been paid for any foreign goods 


ſeized ; the proof ſhall lie on the owner, and not on the 
12 G. c. 28. J. 8. > 


or carriages, mentioned to have been ſeized in any infor- 
mation Exhibited before the juſtices, to view the ſame, and 


make return of the ſpecies, quantity and value; and after 


condemnation, the ſaid goods ſhall be fold where the com- 
miſſioners ſhall think proper. 12 G. c. 28. f. 16. 


owner, 


The juſtices, commiſſimers, or ſubcommiſſioners, reſpec- Mitigation, 


15. 
wok where they ſhall ſee cauſe, may mitigate, compound, or 
leſſen the forfeiture, penalty, or fine; ſo as the ſame be not 


made leſs than double the value of the duty of exciſe which ought _ 


to have been paid, beſides the reaſonable coſts and charges of 


ſuch officers, or others, as were employed therein to be to them 
| allowed by the ſaid juſtices. 12 C. 2. c. 24. 1.46. 


Mitigate) But it is not neceſſary in the mitigation, to 
mention or diſtinguiſh ſo much for the offence, and fo 


much for the charges; but after the juſtices have agreed 


what ſums to allow for the charges, the beſt way will be 


28 Exile in general. 
to add thoſe two ſums together, and make their mitigation 
to ſuch ſum, as both when added together do amount un- 


the 
to: as fuppoſe the juſtices do intend, that the defendant jud 
ſhall Pay 10. for the offence, and 40s. for the charges, | tha 
the be way will be to make their mitigation to 121. par 
without particularly mentioning that 10 l. thereof is for ers 
the offence, and that the 408. is for the charges; for in 7s 
all caſes it is wrong to infert in judgments more words or abc 
particulars thar are neceſſary; and it is more particularly not 
wrony in theſe caſes, becauſe the mentioning ſuch unne- 5 
ceflary particulars may give a handle for cavils and diſ- lim 
pers: Oh ERC EN | | an 


Cgſis and charges] Generally the law doth not allow an, 2? 
coſts or charges to be recovered on any penal law; ang 
therefore to intitle the proſecutor. to coſts, over and above Det 
the penalty, expreſs. words for that purpoſe are neceſſary 7? 
in an act of parliament... Shaw. Exc. But by the 27 G. 7 6 
2. c. 20. the conſtable out of the money ariſing from tgne 
ſale of the diſtreſs, may detain his reaſonable charges of D 
taking, keeping, and ſelling the ſame. = ©? 


— 


Appeal, © 16. There is no appeal directed in the ſaid ſtatute of Þ* 
| 12 C. 2. from judgments given by the juſtices of the peace; F 
for whereas it is enacted, in the faid ſtatutes, that f the _ 


ty find himſelf aggrieved by the judgment given by the ſub- | wh 

— ib 25 may appeal te 3 quarter ſeſſions, 71 = G, 
words, not being general, or ſuch as may be applied equal- 0 

. ly, as well to the judgments given by the juſtices, as to . 
judgments given by ſubcommiſſioners, they muſt be under- 2 
ſtood as limited and reſtrained to ſuch judgments only as , 

are given by ſubcommiſſioners, in whom the parliament Þ x» 
lit ſeems). did not ſo intirely confide as in the juſtices, but . 
have made theaforementioned diſtinction between the judg- fo 


ment of the one and of the other; which muſt be obſerved 1 | 
.. and purſued: and therefore, generally, there lies no appea! P. 


to the quarter ſeſſions from the judgment given by the © o 
juſtices, in matters relating to the exciſe. Shaw. Exc. FF #7 

6 . Nevertheleſs in ſome particular inſtances, ſuch power is 1a 
given by ſubſequent ſtatutes; which will be mentioned 2 
under the ſpecial heads in this title hereafter following. ©2 

By the 15 C. 2. c. 11. No appeal in any cauſe of ex- T 

f ciſe ſhall be admitted, till the appellant hath depoſited the * 


ſingle duty with the commiſfioners or ſubcommiſſioners, | % 

and given ſecurity to the commiſſioners of appeal, or juſ- * 
tices of the peace, where the cauſe is to be finally adjudg- 2 

v 

e 


ed, for ſuch forfeiture as was adjudged againſt Rim; and | 


X A 
gation 
nt un- 
endant 7 


harges, = 


o 121. 


for in © 


ords or 
cularly 
unne- 
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nd diſ- 
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about the exciſe, ſhall be heard in the proper county, and 
naot elſewhere. | 8 


I above 
ceſſary * 
27 G. 3 
om the 
rges. of 


tute of 


"7:28 > * 
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peace; 
A 12 : 
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it F the 
the ſub- 4 
5, theſe 
| equal- 
S,,.AS to 3 
under- 
only as 
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es, but 
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» appea! 
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Exc. 


do wer is 
ntioned 


ving. 


> of ex- | 
ited the 
moners, 


or juſ- 


adjudg- 
m; and 
it 


ju 
3 party appealing ſhall pay the like colts to the commiſſion- 
r 1S. PF a AT * 


FK. 2. 368. 


Exciſe in general. 

if appeal the judgment be reverſed, they ſhall reſtore 
. ſo depokied, or {6 much T one be ad- 

dged on the appeal, and the party originally proſecutin 
il pay Bus ; but if the judgment be affirmed OY 


And by the ſame ſtatute, all differences and appeals © 
9 1 22. 2 "75 L354 309.15 
And by the ſame ſtatute, appeals within Landon, and the 
limits thereof, ſhall be within two months after judgment, 
and notice given or left at the dwelling houſe of the party : 


ww any in all other places, in four months, and not otheryile, 


v; ang 


17. It is generally provided by divers ſtatutes, that no certicrari, 
certiorari ſhall be allowed to ſuperſede the juſtices pro- ; 
ceedings. 12 C. 2. c. 24. / 50. 22 & 23 C. 2. c. 5. J. 14. 
5... dot 3 5, HENNA 8 

18. Perſons ſued for any thing done on any act relating Treble coſts, 
to the exciſe, or other duties under the management of the 
commiſſioners of exciſe, may plead the general iſſue; and 
have treble coſts. 18 G. 2. c. 26. /. 15. ONE e 2 
19. Offences relating to the exciſe made felony Ra Felonies eelating 
act, may be tried in any county; but the attainder ſhall to the exciſe 


work no corruption of blood, or forfeiture of lands. 19 2 * 


2 


20. Any alchouſekeeper harbouring an abſconded per- Ajchouſckeepers 


ſon, againſt whom a proceſs of arreſt hath iflued, for any harbouring of- 


offence againſt the laws of exciſe or of the cuſtoms, after fenden. 
fix days notice of ſuch abſconding in two ſuceeſſive 

zettes, and writing fixed on the door of the pariſh churc 

where he laſt dwelt, ſhall forfeit 1001. and have no licence 


for the future. 9 GC. 2. c. 35 4 e. , | 
21. No foreign liquors, for which exciſe ought to be E. ndigg foreign 


paid, ſhall be landed, before entry made with the officer exciſcable liquors 
or collector of exciſe, or before the exciſe ſhall be paid: before duty paid, 
and 7 warrant from any officer of the cuſtoms, for 
landing ſuch foreign liquors, ſhall be ſigned by the officer 
or collector of exciſe in the port; on pain that the liquors 
landed otherwiſe, or the value thereof, ſhall be forfeited, . 
2 be . of the importer or proprietor. 22 CC 23 

40 2. C. 7 o | 4: 37 n n 4 

-, As No A bringing any exciſeable liquors except Exciſcable li- 
beer, ale, cyder, perry, and metheglin) into any place by quors carried 
coaſt cocquet, tranſire, or certificate, nor any perſon to 3 
whom the ſame ſhall be conſigned, ſhall . the ſame, 
without being entred with the officer of exciſe where land- 


ed; on pain of double value, 15 C. 2. c. 11. / 18. oo 
ARE 3 23. 


9 Exciſe in general. 
| Concealing er- 23. If any perſon ſhall conceal, or ſuffer to be con- 
Seal goods. cealed, any goods liable to the duties of exciſe, and in- 
| land duties; he ſhall (whether he claims any intereſt in 
them or not) forfeit the ſame, and treble values. 11G. 


Conſtable to be 


conſtable to go along with him, and to be preſent at the 
doing of any thing, at the doing whereof his preſence 
ſhall be neceſſary by any ſtatute, he ſhall neglect or refuſe 
or ſhall not go along with him, and be preſent at the doing 
thereof; he ſhall forfeit 201. 11 G. c. 30. /. 31. 

ObftruQting ol- 25. If any perſon ſhall oppoſe, moleſt, hinder, or ob- 
ker, ſtruct any officer of exciſe, in the due execution of the 
powers given him by any act relating to the duties of ex- 

ciſe; he ſhall forfeit 10 I. 6 G. c. 21. 7. | 
And actions of affault upon any officer of exciſe, may 

be tried in any county. 9G. 2. c. 35. . 26. © 

Further penalties for obſtructing, wounding, or killing 
officers, in the caſe of run goods, have been inſerted be- 

| fore, in treating of the cuſtoms. 

Officer not to be 26. If any officer of the exciſe or cuſtoms ſhall deal in 


dealer. — coffee, tea, brandy, or other exciſeable liquors ; he ſhalt 


| * BOL. * - thay 8 | 
Officer tak 27. No ſworn gager, or other officer, ſhall take any 
bribe. 7 bribe, for any matter relating to the exciſe ; on pain of 
1 10. . 2. . 11. 8. . "ip 
And a further penalty upon ſuch officer is inflicted, in 
divers inſtances hereafter mentioned. 


- - be incapable to hold any office in the revenue, and forfeit 


And by the 11 G. c. 30. If any perſon liable to the du- 


ties of exciſe, or any other duties under the managemenit 
of the commiſſioners of exciſe, ſhall give or offer to any 
officer of the ſaid duties any bribe, gratuity, or reward, in 
order to induce him to omit his duty, or to do contrary to 
it; . r W 
: 28. No collector, ſuperviſor, gager, or other perſon 
S Lü. concerned in charging, collectin E en or dee 
the duties of exciſe, or any part thereof, ſhall by word, 
meſſage, or writing, or in auy other manner, endeavour 
to perſuade any elector to give, or diſſuade any elector 
from giving, his vote for the choice of a member of par- 
liament; on pain of 1001. half to the poor, and half to 
him who ſhall ſue in the courts at Meſiminſter; and more- 


over he ſhall be incapable to hold any office of truſt under 


the king. 5 V. c. 20. /. 48. 


1 


24. If on requeſt made by any officer of excife, to a 


III. Of the ſeveral goods in particular, under 


the management of the commiſſioners 
of the cuſtoms and exciſe : vig. 


Y Alle, beer, cyder, perry, mum, metheglin, mead, fweets, 


veſjuice, and. vinegar z candles; coaches ,. coffee, 
tea, and chocolate, glaſs; bops; leather; linen 
cloth and filks 3 malt; paper ; plate ; ſalt 35 ſoap 5 


1 ſpirituous liquors, ſtarch" and hair poder; wire. 


ſwerts, verjuice, Vinegar. 


I. 4, beer, odr, perry, mn, metheglin, mead, 


95 


1. By the ſeveral acts relating to that purpoſe, ther e Duty on ale and 


1886. 


3 ſhall be paid by the importer before landing, for every beer imported, 
barrel of beer or ale imported, in the whole the fum of | 


ES. By the ſeveral acts there ſhall be paid in the whole, On W 


3 for every barrel of beer or ale above 6s. a barrel, brewed beer. 
by the common brewer, or any other perſon who ſhall ſell 


or tap out beer or ale, the ſum of 8 s. and for every barrel 
of 68. a barrel or under, the ſum of 18. 4d. LT 


3. For every ton of cyder or perry imported ſhall * Me a 


they ſhall pay 30 8. more. 


paid 191. 10s. And if they are imported by foreigners, and 2 
| ported. 


4. And by the 3 G. 3. c. 12. for all cyder and perry Duty on bome 


who uſeth his own mill, preſs, or ather utenſil, for ma- 
king cyder or perry for his own uſe, or procures cyder. 
or perry to be made for him at the mill or preſs or in the 
utenſil of any other perſon, ſhall be deemed a miker of 
cyder or perry within the meaning of this act. = 


Provided that this ſhall not oblige the occupiers of ſuch 


tenements as are not rated to the land tax at above 40s. 
a year, and pay accordingly, and who ſhall not make more. 


than four hogſheads together in the whole in any one year, 
to pay the ſaid duties or compound for the ſame. + 


And provided alſo, that perſons compounding for Als 8, 
duties on malt, - ſhall not be liable to compound for or 


ay the duties on cyder or perry, to be made and con- 
ſumed in their own families only: But if they ſhall be 


deſirous 


made in Great Britain, ſhall be paid a duty of 4 s. a cyder and gerrys. 
3 hogſhead to be paid by the maker. And every perſon _ | 


=_ Exciſe, (Ale, &c.) 


defirous to ſell or otherwiſe diſpoſe of or remove the 
ſame, they -ſhall comply with the ſeveral directions ap- 
pointed to be obſerved by compounders for the duties on 
cyder and perry. 7 A ener 153 

And moreover, by fix ſeveral acts, for every hogſhead 
of cyder and perry ſold by retail, there ſhall be paid by 
the retailer, the ſum of 6s. 8d. And hy the 12 An. ff. f. 


fe 1. And by the r E, 3. c. 3. 48. more, over and above 
all other dutres payable for-cyder and perry ſold by retail. 
But a perſon buying for his own. private. uſe, and not 
being a dealer, ſhall not be charged. 1G. 3. c. 3. .. 20. 
And if they be uſed. for diſtilling only, they ſhall not 


4 [ a 

Note; Every perſon who ſhall buy any cyder or perry, 
or any fruit to make into cyder or perry, and ſhall fell 
any of the cyder or perry, ſhall be deemed a retailer. id. 
And by the 1 G. 3. c. 3. Every perſon who. ſhall ſel! 


time, whether made from fruit of his own growth or 
bought fruit, ſhall be deemed a retailer, and liable to the 
| 48. additional duty impoſed. by this act. / 21. 4 
. 5. For every barrel of mum imported ſhall be paid ie 
ſum of 25s. And moreover by the 12 Ann. t. 1. c. 2. 
5 and 13 C. c. 7. for every barrel of mum made or import- 
ed, over and above; all other duties, ſhall be paid by the 
maker or importer, 108. | NE TY ne, 
6. For every gallon of metheglin or mead, fold by re- 
r Alt? ſhall be paid by the maker 111d. 
Duty on ſweets, ... 7. For every barrel of liquor made for ſale, by infuſion, 
fermentation, or otherwiſe, from fruit or ſagar, mixed or 
unmixed with other ingredients, commonly called ſweets 
or made wines, ſhall be paid 12s. 10G. 2. C. 17. [.2. 
But this ſhall not extend to wines made of Briti/h grapes. 


1 


glin and mead. 


Duty on PE, 8. Verjuice made for ſale, ſhall pay as cyder and perry. 
788. c. 30. f. 28. ED | 
Duty on vinegar - 9+. For every tun of vinegar imported ſhall be paid 131. 


imported, and if imported by ſtrangers 30s. more. And by the 


rench 


18G. 2. c. 5 and 3 G. 3. c. 12. 161. more for 
vinegar, and other vinegar 81. | | 


Duty cn home 10, For every barrel (at 34 gallons to the barrel) of vi- 


vinegar, negars vinegar beer, or liquors preparing for vinegar, made 
or ſale, ſhall be paid 11s. 1 d. | 
1 | | Note; 


c. 2. 48. more, to be paid by the firſt buyer or retailer, 


be charged with the ſaid 48. N by the 12 An. ft. 1 


0 
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any quantity of cyder or perry, leſs than 20 gallons at a Z 
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Extiſe. /A, &c.) 
Note; This ſhall extend to vinegar made for pickles, 
but not to yinegar for making white lead. 8 An. c. 7: 


And all Gale beer, returns of beer or ale; cyder, ver- 


A juice, or any other liquors proper to be made into vine- 
gar, which ſhall be found in the poſſeſſion of any com- 


mon vinegar maker, (except ſuch as are to be drank in his 
family, and which ſhall be kept ſeparate for that purpoſe) 


8 4+ 8 
* 1 » Kew: 
. 


a | ſhall be deemed 2 or liquors preparing for vinegar; 


10& 11H c a1. J. II. : 
Ii: By the 15 C. a. c. 11: No common brewer, inn 


"= keeper, victualler, or other retailer of beer or ale, ſhall 


without firſt giving notice at the next office of exciſe, or 
to the commuſſioners or ſubcommiſſioners, or one of them; 
erect, alter, or inlarge, any tun, fat, back, cooler; or 


33 


Notice and entry 
of veſſels and 
places for ma- 


king che ſame. 


copper, and make uſe thereof for brewing or making any 


beer, ale, or worts; on pain of 50 l. And every other 
perſon, in whoſe occupation any houſe, outhouſe, or other 
place ſhall be, where any ſuch private tun, fat, back, eool- 
er, or copper ſhall be found, ſhall alſo forfeit 50 l. And 


the ſame, together with all beer, ale; or worts therein, 


ſhall be taken up, ſeized; and forfeited, /. 1: 

And by the B&@ 9/7, . 19. If any coinmon brewer 
ſhall, without notice given at the next office of exciſe, ſet 
up any tun, batch, float, cooler, or copper, or alter and 
enlarge the ſame, or have any of them private or con- 


= cealed ; he ſhall forfeit 200 l. 7. 8. 


And by 5 G. 3. c. 43. If any common brewer ſhall al 
ter the poſition of any tun, batch, float, cooler, or cop- 
per, after the ſame hath been ſet up and fixed, without 
firſt giving notice thereof in writing to the officer; or 


ſhall place any boards, ſtone, wood, or any other mate- 


tials at the dipping place; or ſhall by any other means 


prevent or binder the gager from taking true dips and 
= gages of beer, ale, or worts; he ſhall forfeit 20 J. /. 25. 


And the officer of exciſe in the day time, and in the 


= preſence of a cunſtable, where he ſhall have juſt ſuſpicion, 
that any private back, tun, or other concealed veſſel ar 


receptacle are uſed by any brewer, maker, or retailer of | 


exciſeable liquors on requeſt firſt made, and cauſe de- 


| Elared, may break apen the door, or any part of his brew- 


houſe, warehouſe, or other room in his poſſeſſion, and en- 
ter, and break up che ground in ſuch houſe or room, or 
ground near adjoining in his poſſeſſion, to ſearch for ſuch 
back, tun, or other veſſel, or any pipe or conveyance 


leading thereto 5 and if he finds any private pipe or other 
C 


Vol. II. c convey- 
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Extiſe. (Au, cc) 


nce, he may ſearch and follow the ſame, and i; 
it ſhall lead into any ground, houſe, or place in the poſ- 
ſeſſion of any other perſon, on like requeſt, and with a 
conſtable, he may enter the ſame, and break open the = 
ground, or any part of the houſe if occaſion ſhall be, to 
follow ſuch private pipe, in order to find out ſuch con- 


cealed back, tun, or veſſel, making good the ground or 
houſe ſo broken up, or giving reaſonable ſatisfaction to 


And if any vinegar maker ſhall without giving ſuch no- 


tice, uſe any ſtorchouſe, warehouſe, cellar, or other place 4 | 
for making or keeping any vinegar, 1 beer, or li- 
quors oY for vinegar ; he ſhall forfeit 50 J. 10& 


12-3.” & at. 1. 


In like manner, every perſon not being a compounder 
for the duties on cyder and perry, who ſhall intend to 
make any cyder or perry, ſhall, ten days at leaſt before 
he ſhall begin to make the ſame, make entry in writing 


at the next office of exciſe, of his name, and of every mill 


or preſs or other utenſil belonging to him for the making 1 | 


of cyder or perry; and alſo of every ſtorehouſe, ware- 


houſe, cellar, or other place, wherein he intends to make, 
Jay, or keep any cyder or perry: And if he ſhall make 
uſe of any mill, preſs, or other utenſil, or ſtorehouſe, 
warehouſe, cellar, or other place, either for making, lay: 
ing, or keeping any cyder or perry, without having made 
fuch entry; he ſhall forfeit 251, 3G. 3. c. 12. . 9. 
And every ſuch perſon, not being a compoungler, Who 
ſhall intend to make any cyder or perry, at any mill, 
preſs, or other «utenſil, not being the property of ſuch 2? 


perſon, but of any other perſon, whether compounding 


or not, ſhall ten days at leaft before he ſhall begin to 
make the ſame, make entry in writing at the next office 
of exciſe, of his name, and of the mill, preſs, or other 
utenſil fo intended to be employed, and the name of the * 
owner thereof; and alfo of every ſtorehouſe, warehouſe, 7 
cellar, or other place wherein he intends to lay or keep 


ſuch cyder or perry: And if he ſhall make uſe of any 
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the owner: And if any perſon ſhall oppoſe ſuch officer, 3 
he ſhall forfeit 201. 7& 8 V. c. 30. /. 27. Iz 


other mill, preſs, or utenſil, ſtorehouſe, warehouſe, 2 


cellar, or other place, either for making, laying, or 
keeping any cyder or perry, without having made ſuch | 
entry; he- ſhall forfeit 251. Provided, that no owner 
of ſuch mill, preſs, or other utenſil, which ſhall be let 
out to any other perſon, ſhæ Il be obliged to give any no- * 


tice of letting out the ſame. 4G. 3. c. 7. / 3, 4 © 


* * — 


And | 


writing 3 
nill tun or brewing veſſel to another, or into any other place, 
nor ſhall have any hole in any tun, batch, vr float, by 


ry mill 


naking 
make, 
| make 7 
zhouſe, = 
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And by the 1 G. 3. c. 3. . 21. Every dealer in and re- 
failer of cyder and perry, and other perſon receiving into 
his cuſtody either of them for ſale, and every perſon who 
ſhall buy any fruit to make into cyder or perry for fale, 
ſhall make entry of his ſtorehouſes, cellars, and other 
places, at the exciſe office within the diſtrict; on pain of 
S | e A 
: In like manner, the maker of feveets for ſale ſhall firſt 
give ſuch notice, of his name and place of abode, and of 
the rooms and places he intends to uſe for making or 


keeping of ſweets or made wines; on pain of 201. . 10G. 
2. c. 17. f.4. And any perſon who ſhall ſe} or uſe any 
the materials abovementioned, in making of wines, and in 
= whoſe cuſtody above two gallons ſhall be found, ſhall be 
= deemed a maker of ſweets for fale. 10 C11 V. c. 21. 
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12. No common brewer ſhall keep any pipe or ſtop Private pipes, 


cock under ground, or any other private conveyance, by 


| which any beer, ale, or worts may be conveyed from one 


8, Jay- 


made 


f. 9. 


„ Who 
mill, 


which any beer, ale, or worts may be conveyed into or out 


of the ſame; on pain of 100 l. B& g . « 19. þ. 4. 


And the exciſe officer in the day time, and in preſence 
of a conſtable, on requeſt made, and cauſe declared, may 
break up the ground in any common brewhouſe, or the 


ground near adjoining, or any wall, partition, or other 
XX place, to ſearch for any ſuch private pipe, or other con- 


| veyance, and on finding may follow the ſame, and break 


up the ground, houſe, wall, partition, or other place, thro” 
or into which the ſame-ſhall lead, and break up or cut 
ſuch pipe or other conveyance, and may turn any cock to 
try whether it can convey as aforeſaid. /. 5. | 
And if on ſearch no ſuch pipe or other private convey- 
ance ſhall be found, the officer ſhall make good the ground, 
wall, or other place ſo broken up, or make ſatisfaction to 
the owner; And if any perſon ſhall oppoſe ſuch officer, 
he ſhall forfeit 50 l. / 6. Hs. 
But any common brewer may uſe any pipes, ſtop-gocks, 
or other conveyances above ground, which are publick and 
in open view, for letting his worts out of his copper into his 
publick backs or coolers; and out of the ſame into his tuns, 
batches, or floats; or out of the tun into his casks. . 7. 
13. No common brewer, innkeeper, victualler, or other Private cellar, 
retailer of beer or ale, ſhall uſe or ep any private ſtore- 
houſe, cellar, „ laying of any beer or ale, 
f 2 O 


. * . 
Les 


* 
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Private perſon 
ſuffering liquors 
ro be brewed in 


his houſe. 


Gager to enter 
and take ac- 


count, 


ſon in whoſe occupation any ſuch place ſhall be, ſhall alſs 


A 


or worts, in caſk ; on pain of 501. and every other per- 
forfeit 50 l. | 15 C. 2. C. II. þ 1. 1 V. ft. 1. . 24. Y 
14. If any perſon inhabiting in a market town, city 


or town corporate, or parts adjoining to a city or town a drin 
corporate, where there is a common brewhouſe, having 


and lawfully uſing any private brewing veſſels for making qua 
beer and ale to be conſumed in his own private family, * al 


ſhall permit any beer, ale or worts to be brewed in his Pro 
houſe, or other place thereunto adjoining, other than fore 
for his qwn family, ſervants, labourers, or to others by 2 
way of charity, hoſpitality, or free gift; or ſhall lend 9 
out any of his brewing veſſels, other than which are 7 8% 
moveable and unfixt, he ſhall forfeit 50 l. 22 C 23 C. 2. 18 
c. 5. /. IO. _ MF 
: ES ger ſhall at all times, as well by hight as int 
by day {and if by night, then in preſence of a conſta» 7 6 
ble) be permitted upon his xequeſt to enter the brew- 4? 
houſe, and all other houſes and places belonging to or 4 
uſed by any perſon brewing of beer, or by any retailer 5 
of beer, ale, worts, perry, cyder, or metheglin; and to Fd 
gage all coppers, fats, and veſſels in the ſame; and to = 
take an account of all ſuch-liquors brewed or made ther- 
in; and thereof ſhall make return in writing to the com- tak 
miſſioners or ſubcommiſſioners ; which return ſhall be a ”* 7 


LEI EE p 
S 5 
Favs od 2 


_ charge upon fuch brewers, makers or retailers. 12 C. 2. 
G B$> fs JJ, 1 | '8 — 
And if any brewer ſhall bribe the gager to make a falſe 1 


return, he ſhall forfeit 10 l. and the officer taking the bribe | — 
ſhall alſo forfeit zo. 15 C. 2. c. 11. J 16. 1 * 

And if any ſuch common brewer or retailer ſhall refuſe 2 
to permit ſuch gager to enter his brewhouſe or other 
place aforeſaid, or to gage or take account of his veſſels * 
or liquor aforeſaid. he ſhall be forthwith forbidden by the * 


gager to ſell, carry out, or deliver to any of his cuſto- — 
mers, any beer, ale, or other the liquors aforeſaid; and * 


if he ſhall after ſuch warning given, ſell, carry, or 4. 
deliver out the ſame, or any part thereof, not having mne 
paid the duty of exciſe, he ſhall befides the forfeiture “ 
double value, forfeit alſo the ſum of 1@1. 12 C. 2. c. 24. 


43 = _ 
And by the 7 & 8 JF. c. 30. If any common brewer, * = 
innkeeper or victualler, ſhall on requeit or demand made | 


by the gager in the day time, or in the night in preſence _ 
of a conſtable, refuſe to permit him to come into his ws 


zi | | | houſe, 


XZ houſe, brewhouſe, or other place uſed by him; or being 
2X entred, ſhall refuſe him to ſtay in the brewhouſe, whilſt 
huis guile is brewing, and quietly gage and take an ac- 
count of the ſeveral worts as they are brewed off, and let 
into his backs and tuns, and. to ſee their ſtrong and ſmall 
drink cleanſed and carried out without mixture, and to 
take an account of the goods in the meſh” tun, or the 
1 22 of malt from which ſuch worts are made; he 
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all forfeit 201. and the proſecutor ſhall not be obliged to 


ic prove that the party carried out any part of ſuch guile be- 
= fore he paid the duties. | © 


fo 22. 3-1 
And by the ſaid act, if any maker of vinegar, cyder, 


= metheghn, mead, or fweets for ſale, ſhall conceal any vine- 
= gar, or liquor prepared for vinegar, or any cyder, methe- 
1 glin, mead, or ſweets from the view of the gager, he 


| for every barrel of vinegar or liquor prepare] for 


| EZ vinegar, or. ſweets, forfeit 40s. for every hogſhead of 
7 wy 408. and for every gallon of metheglin or mead 58. 
77 „ 16. Ng | | 


And if any maker or retailer of vinegar, or other the 


; | liquors laſt mentioned, ſhall on requeſt or demand made 
buy the gager in the day time, or if by night in the pre- 


ſence of a conſtable, refuſe to permit him to enter his 


baouſe, ſtorehouſe, or other place uſed by him, and to 
| take account of the ſaid liquors he ſhall forfeit 15]. 


BY. 
And the officers ſhall be permitted in the day time, on 
requeſt, to enter the mill-houſe, ſtorehouſe, warehouſe, 


= cellar, and all other places, uſed, by any perſon for ma- 
| king, laying or keeping 'of cyder or perry; and to gage 
and take an account, and make a return to the commiſ- 


ſioners or to ſuch perſans as they ſhall appoint, lea- 
ving a true copy under their hands with the maker. 
. And if any perſon ſhall oppoſe the exciſe officer, 
or endeayour to reſcue any cyder or perry ſeized as for- 


feited, or after ſeizure ſhall ſtave or damage any caſk, 


veſſel, or package, he ſhall forfeit 50 l. 
J. 1o, a2, 4 C. 3. c. 7 


3 C. 3. c. 12. 
„0. | ni - 
16. As often as there Kal be occaſion, two able artiſts Indifferent ga- 


J Mall be appointed, one of them by the commiſſioners or g may ds 


. ' „ ., ſworn, er 
ſabcommiſſioners, and the other by the brewers of an 


city or place; who ſhall be ſworn before a juſtice, toſtake 
and compute the juit contents and gage of all coppers, 


| fats, tuns, backs, and coolers, and all other brewing 


veſſels of that nature, and to deliver under their hands 
one copy of the contents to the commidioners and ſub- 
ne | 3 commiſſioners, 


— eg 
= ꝛ— , II TT 
- 3 — —— —— — 
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Brewer to declare 


how much he in- 


_ tends to make, 


ſtrong beer or ale ſo declared, was increafed by adding | 1 
to or mixing with it any beer or ale that was left in the 


Mixing drink of 18. And whereas many brewers, having ſtrong beer 


n former brew- 
ieg- 
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commiffioners, and another to each reſpective brewer. 


15 C. a. e. 11. . J. 
17. Every common 
of beer or ale, ſhall declare to the gager, how much 


ſtrong beer or ale he intends to make of ſuchiguile, and 


how much ſmall, before any part of the guile is cleanſed L | 
or removed out of his tuns; and if ſuch brewer or hie 
ſervants ſhall refuſe to make ſuch declaration, the gager. 


all return the whole as ſtrong, and the brewer fhall 
alſo forfeit for every barrel in ſuch guile 20s. And if 
ſuch brewer or his ſervants after ſuch declaration ſhall _ 
make any increaſe of the ſtrong beer or ale, or if the ga- 


er ſhall find any beer, ale, or worts of the ſame guile 


aid off, over and above the quantity ſo declared; he ſhall © 
forfeit for every barrel ſo increa 


therein 20s. and in default of payment bo impriſoned 


three months: And if on an information againſt the brewer 1 


for the ſaid penalties, it appear by his evidence, that the »Þ 


brewhouſe of a former guile, he ſhall nevertheleſs incur 


dhe penalties, except it be alſo proved upon oath that 
the ſtrong beer or ale fo added to ſuch guile, was ad. 


ded in the ſight and view of the gager. 8 & 9 W. c. 19. 
52 | | by | 


or ale remaining in the brewhouſe from the time it was 
brewed, until the next guile or brewing, the quality of 
which they frequently alter by mixing with the fame new 
fmall beer, or old returned drink, and then add the beer 
and ale ſo altered to the next guile ; if it ſhall appear to 
the gager that the quality of ſuch ſtrong beer or ale ſo re- 


maining in the brewhouſe of a former guile, and added 


to a guile of new drink, hath been fo altered fince it was 
| brewed, he ſhall return all ſuch beer and ale fo altered 
and added to a. guile of new drink, as if the ſame were 


L then * brewed, and had never been charged before. 3 ] 
889 J . 19. J 3. F 
| Removing drink 19. If any common brewer, innkeeper, or victualler, 


deſoce the whole 


is brewed off, 


I cleanſe or remove out of his brewhouſe any part 
of his guile, or brewing of beer, ale, or worts, before 
the whole of ſuch guile is brewed off, and be in his 
tuns, backs, or coelers, and until the gager ſhall or 
might have taken an account of the ſame, without firſt 
giving notice to the ſuperviſor or gager, at what _ 3 


brewgr who ſhall make any guile 1 


over and above ſuch quantity 51. and the ſervant aſſiſting 
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* 5 

g ö 90 


riſoned 


brewer | FEY 
nat the © worts into ſtrong beer or ale, by mingling the ſame, and 
adding 
$ incur | 


th that 


7as ad- 


2 C. 19. 


g beer 
it was 
ality of 
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e ſo re- 
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altered 
ne were 
before. 
tualler, 2 
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out firſt 
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and how much of ſuch guile or brewing he intends to 


X cleanſe or remove, and where he intends to diſpoſe of 


the ſame ; he ſhall for every barrel forfeit 40s. 7 & 8 . 


20. Where it ſhall appear to the gager, that any worts 


5 N are miſſing, or not fairly let down into the tun, and the 
” gager cannot find the ſame, he may charge for ſo much 


beer or ale, as ſuch worts ſo. miſſing would reaſonably 


5 make. x V. ft. Ic. 24. . 6. 


＋ 
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Gager may 
charge for worts. 
miſſing, 


21. Gagers may take their gages, and make their re- Cage may be- 


4 turns and charges, upon warm worts in the backs, coolers, 
or other veſſels; and in ſuch caſe make allowance of one 
tenth part thereof for waſh and waſte ; which worts ſhall 


not be afterwards charged, when made into beer or ale. 


TY of Oar 4 
232. If any common brewer, inkeeper, victualler, or Mi 
” other retailer of beer or ale, ſhall after an account hath 


been taken by the gager, convert any ſmall beer or ſmall 


ſhall ſell, deliver out, or retail the ſame, without giving 
notice to the ſame gager, of the quantity ſo mingled and. 
converted, or if any ſuch brewer or retailer ſhall conceal 
or convey any beer, ale, or worts not gaged, from the ſight. 


= of the gager, whereby the king may be defrauded of the 
duty; he {hall forfeit 20. a barrel. 15 C. 2. c. 11. ,. 12. 


1 FV. ſeſh ia π þ 11. 


And by the 2 G. 3. c. 14. If any common or other 
brewer, innkeeper, victualler, or retailer of beer or ale, 
mix, or cauſe or ſuffer to, be mixed, in any veſſel, 


tub, meaſure, or otherwiſe howſoever, any ſtrong beer, 
ale, or ſtrong worts, with any ſmall beer or ſmall worts 
or with water, after the gauge ſhall haye been taken; he 
ſhall forfeit 50 l. .. 2. | | 


23. No common brewer ſhall ſell, deliver, or carry out Time of dclives 


taken in warm 
Worts. 


ring ſwall 
r with ſtrong 


any beer or ale to any of his cuſtomers, either in whale ins out. 


caſk or by the gallon, in any city or market town, before 
notice given to an officer of exciſe, but between three in 


the morning and nine in the evening from Mar. 25, to 


Sep. 29. and between five in the morning and ſeven in the 
evening between Sep. 29. and Mar. 25. on pain of 20s. 
a barrel. 15 C. 2. c. II. 11 . | 

And by the 10 & 141 W. c. 21. No vinegar maker ſhall 
receive into his cuſtody any liquors for making of vine- 


gar, nor deliver out any vinegar in caſks or by the gallon, 


without notice firſt given to the officer, unleſs from 


Sep. 29. to Mar, 25. yearly, between ſeven in the morn- 
Ar ; 7-08 2 5 


4 5 
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Mixing after de- 


Meaſure and al- 


Extiſe. ¶ Au, &.) 
ing and five In the evening; and from Adar. 25. to Sep. 29. 
between five in the morning and ſeven in the evening; 
on pain of gol, /. 12. RE Ce om, bo ee 

And on receiving ſuch liquors into his cuſtody, he ſhall 
ſhew the fame to the gager before he mix them with any 
other liquors, rape, or other materials; on pain of 201, 
id. /. 13. Lo | 


40. 


liveced ut. rying out his drink, or after it is carried out, mix any 


ſmall beer or ſmall worts, with any ſtrong beer of ale on 
his dray, or in any victualler's cellar, or ather place; he 
ſhall forfeit 51. and the gager may taſte the drink upon 
the dray, and alſo on requeſt may enter the cellat ar other 
room in the poſſeſſion of any innkeeper or victuallet that 
ſhall receive any drink from a common brewer, and taſte 
the drink in the fame ; and if the innkeepet or victualler 
ſhall refuſe him to enter into his cellar or other rooms, of 
to taſte the drink in the ſame, he ſhall forfeitg1. 7 & 8 


W. Co *. 1 23. | 
Mixing by the 25. No retailer of beer or ale, ſhall after the receipt 
retailer. thereof from the common brewer, mix any beer, ale, or 
worts of extraordinary ſtrength, with any ſmall beer, ale, 
or worts, in any veſſel containing three gallons or more; 


on pain to forfeit for every barrel ſo mixt, double the duty 


of exciſe for ſtrong beer or ale, and fo proportionably for 
any greater quantity. 22& 23C. 2, c. 5. . IT. 
re for; Sagers, the barrel of beer (within the bills of mortality) 
the bills of mor- ſhall be 36 gallons of four quarts to the gallon, according 
tality. to the ſtandard in the exchequer; and the barrel of ale 
32 gallons: And all other the liquors aforeſaid, ſhall be 
reckoned according to the wine gallon, 12 C. 2. c. 244 
. 34. 1 M. ſt. r. c. 24. f. 5. 3 C. 3. c. 12. f 11. 


And the common brewer, not felling the ſame by re. 


tail, for waſte by fillings and leakage, ſhall be allowed on 
every 23 barrels of beer, whether ſtrong or ſmall, three 


barrels; and upon every 22 barrels of ale, two barrels, 


6.25 27 66 e Ns 15 
But if any common brewer ſhall make a falſe entry, 
and be convicted thereof; he ſhall, over and above other 
penalties, forfeit the ſaid allowance for fix months then 
h nex enſuing, 12 C. 2. c. 24. / 37. | 
In other places. 
a barrel of beer or ale; and the allowance for waſte ſhall 


be 21 on every 23 batrels. 1 . it. 1. c. 24 f. 5. 


28. Notes 


24. If any common brewer, ot innkeeper, ſhall on car- 


26. And for avoiding uncettainties in the returns of the 


7 45 | 
27. In all other places, 34 gallons ſhall be reckoned for 
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the common brewers of ale or beer, or ſome ſervant (if 


40s. 788 V. c. 30. f 46. act 

And by the ſame act, the gager ſhall, within three days 
atter the end of every week, deliver to or leave with the 
bdrewer or retailer, or their ſervants, a true copy under his 
hand of each reſpective charge by him made, containing 
the quantity and quality of the liquors by him charged in 
uch week; and if he ſhall-negled or refuſe ( after demand 
in writing, 12 G. c. 28. /. 30.) to leave ſuch copy, or 
mall charge ſuch perſon more than ſuch copy contains, ho 
dall forfeit 101. . 25. | | 


41 
228. Notes of every gage, ſigned by the gagers, contain - Notes of the gage 
ing the inches and tenths of the backs, and wants of the and charge to 

tuns and quality of the liquors, ſhall be left by them with leit. 


6 demanded) at the time of taking the gages; on pain of 


: 229. The commiſſioners of exciſe or appeals, | or juſtices Relief in caſe of 
of the peace, on complaint of any over charge returned Wer charge. 


upon them by the gager, ſhall hear and determine the 
= complaint; and examine witneſſes on oath, and thereupon, 
or by other due proof, may diſcharge ſuch complainant of 
ſo much of his charge as ſhall be made out before them. 
1 . ef r. c. 24. 13. | 


lers and other retailers of beer, ale, cyder, perry, or me- 
= theglin, brewing, making or retailing the ſame, ſhall once 
in every month, make entries at the exciſe office, of all 
= fuch liquors brewed, made, or retailed in that week and 
month reſpectively. 12 C. 2. c. 24. /. 29. pi | 


make due entries, ſhall forfeit x0)” And every ſuch inn- 
"X keeper, who doth not make true entries once a month, 
mall forfeit 51.- And every alehouſekeeper, victualler, or 
other retailer, who doth not once a month make due en- 
tries, ſhall forfeit 208. id. /. 30. | v0 ttt 


And every common brewer who ſhall not pay within 
7 week after he made his entry, or ought to have made 


dis entry, ſhall pay double value of the duty; and every 


[ innkeeper, alehouſekeeper, victualler, or other retailer. 


L | who ſhall not pay within a month after he made his entry, 


or ought to have made his entry, ſhall pay double value of 


F | the duty. id. {. 31. | t 
g Provided that no ſuch perſon ſhall be compelled to tra- 
vel for making the ſaid entries, or payment of the ſaid du- 


ties, or other cauſe whatſoever touching the ſame; if he 


hve in a market town, out of the ſaid town; if he live 
a 2 TE, | a out 


And all ſuch common brewers who do not enewaxeck 


| 230. All common brewers of beer and ale, ſhall once in Entry and yoy- | 
= every week; and all innkeepers, alehouſekeepers, victual- ment of dutics, 


—4 
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out of a market town, then to no other place than ts tge 
next market town to his habitation in the ſame county, en 
the market day. id. ſ. 32. I "=p 
But no common brewer ſhall be proſecuted for any for- * 

. feiture for any miſentry or ſhort entry, if he ſhall in one 
week after the delivery of the copy of the return made by 7 
the gager, rectify his entry according to the ſaid return, 
or otherwiſe diſcharge himſelf. 15 C. 2. c. 11. J. 6. | 
But no brewer ſhall have any benefit of this proviſo, on 
any information to be brought againſt him for non- entry, 
falſe entry, or non-payment ;: if it ſhall appear by the evi- 

_ dence, that he did not bona fide ſhew to the gager all the 
beer, ale, and worts of each reſpective guile, for ſuch 
time for which ſuch copy of the return was made; or i; 
any apparent fraud was acted, to defraud the king of his 

duty, for any part of the drink brewed in the time for 
which ſuch copy of the return is made or given by the 
gager. I W. fefſ- 1. c. 24. K 10. 1 0 jr 1 
And by the 4. G. 3. c. 7. . 1. The duties on der and 
perry ſnall be paid within ſix calendar months after making 
| charge. uml ABEL 6 07; ü 1 
Exception of fel- 31. But if any perſon ſhall brew, and ſell by retail, 
bog in fairs. any ſmall quantities of beer or ale in any fair, who is not 
+ otherwiſe-a common brewer or retailer thereof, and ſhal! 
before ſuch: ſelling and retailing, pay the exciſe for the 7 
ſame ; he ſhall: be freed from. all penalties relating to ſuch 

entries, and the like. 12 C. 2. c. 24. fo 392wz. 

Permit for re- © 32. If any ſweets, having paid the — ſhall be in- 
moral after duty tended to be removed, the exciſe officer ſhall on requeſt 
: give a certificate under his hand, expreſſing the quantity 
and quality, and from whom and to whom they are to be 
ſent; and if any maker ſhall otherwiſe. remove them, or 
vintner receive them, he ſhall forfeit 108. a gallon, and 
alſo the liquor and caſæs. 6 G. c. 21. , 22 
And by the 3 G. 3. c. 12. No cyder or perry, exceeding 
fix gallons, ſhall be removed by land or water, without a 
certificate, (which the officer ſhall give without fee) ex- 
preſſing the quantity, the number of caſłs or package, the 
name of the perſon from whom removed, the place to 
which, and the name and place of abode of the perſon to 
whom the ſame is ſent; and diſtinguiſhing therein, whe- 
ther the ſame is to be removed from the mill where the 
ſame was made, into the premiſſes of any compounder 
or of any perſon exempted from paying duty or com- 
pounding, or of any other perſon chargeable with the ſaid 
duty; and if removed out of the ſtock or ſtorchouſe of 


Ang. any 


'Excile. (4%, &c.) 443 
1 any compounder or other perſon, then diſtinguiſhing 
from whofe ſtock or warehouſe the ſame is intended to 
de removed; and if the fame ſhall have been charged with 
7 any duty, then with what duty the ſame has been ſo 
charged; or if condemned, then that the fame had been 
condemned as forfeited 5 on pain of forfeiting the ſame, 

| together with the caſks, veſſels, or other — which 
mall be found removing without ſuch cerwheate, and 
> which may be ſeized by any officer of exciſe, In which 
> certificate, the officer ſhall expreſs and limit the time for 
which it ſhall continue in force. / 13. a i 
33. The commiſſioners and ſubcommiſſioners may com- Compounding 
pound with innkeepers and others for the duties. 12 
C. 2. c. 24. f 40. TONES SUL REY LOO 

But no perſon who hath compounded ſhall, during the 
term of ſuch compolition, ſuffer any beer or ale to be 
brewed within his brewhouſe, for any other common 
"2 brewer, without firſt giving notice to the commiſſioners or 
ſubcommiſſioners, and forthwith paying down the exciſe 
thereof; upon pain that as well the brewer who ſha!l brew 

the ſame, as the brewer for whom it ſhall be brewed, ſhall 
_ forfeit 51. for every barrel. 15 C. 2. c. II. f. 14. 
And by the 3G. 3. c. 12. / 18. and 4 G. 3. c. 7. ſor, 
Perſons may compound for the duties on cyder and perry 
to be conſumed in their own families, giving in a liſt of 
ſuch family, at the rate of 28. a head by the year: If the 
family ſhall increaſe, then to give in freſh liſts, and to 
pay 2 d. a month for each 8 to the end of 
the year. And if any compounder ſhall deliver in a falſe 
liſt, or neglect to deliver in a freſn liſt on the inereaſe of 
his family, or to pay the proportionable compoſition, he 
ſhall forfeit 20. Provided, that no compounder ſhall be 
obliged to inſert in ſuch liſt the names of his children 
_—_ eight years of age, or to'reckon them as part of his 

Compounders having more eyder or perry than is ne- 
ceſſary for their own families, may diſpoſe of and remove 
the ſame, giving two days notice to the officer, who in 
ſuch caſe ſhall attend and charge the duties; and the ſame 5 
ſhall not be removed without ſuch certificate as aforeſaid. 
And if any ſuch compounder ſhall fraudulently diſpoſe of 
or deliver out any cyder or perry without ſuch notice, or 
before the duties have been charged, he ſhall forfeit 20 . 


36. 3. . e, iP e ee e A 

And for the better accommodation of ſuch as ſhall com- 
pound; when any ſuch maker ſhall intend to ſell or ww 
Ny e | | 'poſo 
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pound's mouth, or place where the ſame ſhall be made, 


—— — 
— — 
- — . 


removal of ſuch cyder or perry, immediately from the 
mill pound's A v. c 


Exciſe, (Ae, &c.) | 
poſe of any cyder or perry immediately from the mill 
the, officer of exciſe ſhall, during the time of making, and | 


at no other time, deliver to the maker (if demanded) in = 


writing, a ſufficient number of blank certifieates, num- 
bered one, two, three, and ſo on in arithmetieal progreſ- 
ſion, to be filled up by ſuch maker, and ſubſcribed by 

bim or hen who ſhall expreſs in each of the faid certifh- 
cates that ſhall be filled up, the exact number of gallons _ 
intended to be ſent therewith, and the number of cafks __ 
or package containing the ſame, and the place to which, 
and the name and place of abade of the perſons to whom 
ſent, and the time when ſuch certificate is filled up; 
which certificate, provided it accompanies the quantity 
mentioned therein, ſhall be a ſufficient protection for the 


a or place where the: ſame ſhall be andi 
made: And the officer, at the fame time that he delivers = . 
the blank certificates, ſhall alſo deliver a like quantity f as 
blank counterparts of the ſame, bearing the ſame numbers. n 
And ſuch maker ſhall give à receipt for the ſaid certi: 
ficates and counterparts. And the counteparts, ſo filled 35 
ups ſhall be returned to the officer, whenever he ſhall = 2 
require the ſame ; and ſhall then alſo. ſhew to the offcer a 
all the certificates and counterparts not filled up. And 
when he delivers up the counterparts, he ſhall declare n is 
upon oath, to be adminiſtred by the ſuperviſor, that the 40 
ſeveral quantities ſpecified in the counterparts contain the 3 
whole quantities diſpoſed of. And the officers ſhall, from * 7 
the ſaid counterparts fo filled up and ſworn to, make re- 
turn in writing to the commifſioners or to whom they ng 
mall appoint, leaving copies under their hands with the 30 
maker: Which returns ſhall be the charge upon thñůe ou ad 
maker, who ſhall pay the duties accordingly, within fix fers 
calendar months from the time of making ſuch charge. F. 75 
And if ſuch maker ſhall negle& or refuſe to deliver ts tbe 0 0 
officer, when required, all the counterparts filled up; or . 

to declare upon oath as aforeſaid ; or to ſhew to the offi- 


Ter all the certificates and counterparts not filled up; or 1 co. x 
beer, 


Mall- diſpoſe of more cyder or perry from the place f 
making than is mentioned in ſuch counterparts ſo deli- bude 
vered up; or ſhall fraudulently inſert in the blank of . 
either counterpar t or certificate, *A greater or leſs quan- 1 

tity than is really ſent; he ſhall forfeit 251. And no 
Juch certificate ſhall be in force, but between Sep. 1. inge 
OY - WIENIN 7 - 


— 


Exrile. (Al, &.) 


Share NF within ten days after Dec. 31. deliver to the officer all 
ang the blank certificates and counterparts not filled up ; on 
2 ) in pain of 251.—And if the officer ſhall refuſe or wilful 


neglect to leave a true copy of his report 'in writing wi 


ww the maker; or to grant a certificate for the removal of 
— by any cyder or perry, on reaſonable requeſt made for that 


ertil. © purpoſe; or if any maker ſhall offer to compound, and 
allons the officer ſhall refuſe or wilfully neglect to accept ſuch 


> compoſition ; he ſhall forfeit 40s. 4 G. 3. c. 7. /. 5, 7. 
_—_ 3 34. All the brewing veſſels and at 


ject to all the debts and duties of exciſe in arrear for any 
beer or ale made in the ſaid brewhouſe ; and ſhal} alſo be 
ſudꝛject to all penalties and forfeitures againſt the laws of 


> and uſe ſuch proceedings againſt the utenſils therein con- 
= tained, as it may be lawful to do, in caſe the debtor or 
= offender uſing be ſaid utenſils had been the real owner 
thereof. 15 C, 4. b. 11. . 13. | 


— 
— 
4 IE. 
1 
_ 
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maker, for any miſentry or offence, but within three 
months after the offence committed; and notiee thereof 
 fhall be given to him in writing, or left at his dwelling 
houſe, within a week after laying and entring the inform- 
ation. 17. fe x. c. 24. . 16. 12 & 130. c. 11. 
2 g G. 3. c. 12. f. 23. 4; eee ie 


| 1 And by the 3 G. 3. c. 12. Perſons aggrieved by any 
2 order of the juſtices, with reſpe& to the duties on cyder 


and perry to be paid by the maker, may appeal to the 
next ſeſſions, giving ſix days notice in writing. And if 
3 there be not ſix days between the order and the ſeſſions, 


9 fix then the appeal to be to the next ſeſſions after. And the 
5 5 ſeſſions may rectify defects in form; and may award coſts 


No pe beer ale, or cyder for ſale, ſhall deliver to any diſtiller or rials to diſtillers, 


3 vinegar maker, any waſh, tilts, ale-beer, vinegar- beer, or 

nk of cyder, without firſt giving notice to the gager, what quan- 
tity he intends to deliver, and when, and to whom ; he {half 

5 forfeit for every barrel 20s. 8 & Me. 19. f. 9. 


Sep. I. 5 37+ Ale, beer, eyder, or mum, may be exported 3/ pay-"Exportation. 


ithi Th 
within 3 


exciſe; and it ſhall be lawful to levy debts and penalties, 


os 


» for brewing, Utenſils liable to 
into whoſe hands ſoever they ſhall come, and by what the penalties aad 
eonveyance, or title ſoever they be claimed, ſhall be ſub- 0 


38. No information ſhall be brought againſt any com- Limitation ob; 


mon brewer, or alchouſekeeper, vinegar maker, or eyder act 


- 

** 

o 4 6 
* 


22 C23 C. 2. c. 5. ,. 15. 7 G. f. 1. c. 20. f. 31. 


Moms 


imported, 


Duty on candles 
made in Great 
Britain, 


Ruſh lights ex- 
cepted, 


— 


Oil not to be 
uſed inſtead of 
candles. 


Places of making 5. No maker of candles ſhall erect, ſet up, alter, or uſe 1 | 


candles to be 
eatred. 


c. 4. J. 37. 8 An. c. . . 1. 9 An. c. 6. ſ. 11. 


their own houſes only, ſo as none of them be ſold or deli- 
thro* any tallow melted or refined. 8 An. c. 9. /. 31. 


wherein any oil or fat (other than oil made of fiſh within 


Extile; (Au, Kc.) 


And on exportation thereof. the exciſe ſhall be repad. 


But by the 1 G. 3. c. 7. on repayment of the exciſe on A 
ſtrong beer and ale, there ſhall be a deduction of 3 d. a cept 
ton for the charges of the officers. „ 5. goth 
And when barley is at 248. a quarter or under; a bounty melt 
uůſe a 


ſhall be paid to the exporter of ſtrong beer or ale, of 1s. 


II. Candles. 1 
1. For every pound of tallow candles imported, ſhall be 
paid in the whole, by the ſeveral acts, 2 d. 4. 27. /eff. 2. 


For every pound of wax candles imported, 8d. 8 An. 
& i. Mais bf tp ET E——— 

2. For all candles made of wax, or uſually called or 
ſold for wax candles (notwithſtanding the mixture of an 
other ingredients) made in Great Britain, ſhall be paid 8d. 
a pound. | 7 ON 
All other candles 1 d. a pound. 8 Anu. c. 9. .. 1. g An. 
& G . . Fa. | 7 1 155 

1 the ſaid duties ſhall not be charged on ſuch ſmall 
ruſh lights, as ſhall be made by any perſons to be uſed in 


vered out or made for ſale, and ſo as they be once only dip- 
ped in, or encedrawn thro' greaſe or kitchen ſtuff, and not 


4. During the continuance of the duties upon candles, 
no perſon ſhall uſe. in the inſide of his houſe, any lamp, 
Great Britain) ſhall be burned for giving light; on pain 
of 40s. 8 An. c. 9./. 18. | | 
any melting houſe, workhouſe, warehouſe, ſtorehouſe, ſhop, # 
room, or other place fox the making or keeping of candles, 
or for the melting or keeping any wax, tallow, or other i 


materials proper to be made into candles; or uſe any cop- bs 
per, furnace, moulds, or other veſſel for melting of wax, 


1 
3 


tallow, or other materials to be made into candles; without negl 
notice thereof being fuſt given in writing at the next uit 
office of exciſe: on pain of 50 l. 8 An. c. 9. /« 6. Wc. 9. 

And all candles, wax, tallow, and other materials for 'F - 7. 
making candles, which ſhall be found in any private melt- whe 
ing houſe, workhouſe, or other place, and all private cop- 
pers, furnaces, and other veſſels, for which no entry ſhall c. 9. 
1 8 | be - 


* 
* 


of an 


within 
In pain 


or uſe 
e, ſhop, 
andles, 
r other 
Ly cop- ; 


of wax, 
vithout 
he next 


als for 
e melt- 


ite cop- 
ry ſhall 
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c. 9. fe 11. : 


Exciſe, Candles.) 


de made, or notice given, ſhall be forfeited; or the value 
thereof. 8 An. c. 9. . 17- 


And by the 11 E. c. 30. If any maker of candles tex- 


1 cept compounders) ſhall uſe any melting houſe, ſhop, or 
other place, for making or keeping of candles,” or for 


melting or keeping of wax, tallow, or other materials, or 


uſe any copper or other veſſel for melting the ſame, or any 
moulds or other utenſils for making of candles, without 
having made entry thereof in writing at the next exciſe 
office; he ſhall forfeit 100 l. /. 23. 0 


And the officer, between five in the morning and eleven 


in the evening, with or without a conſtable, and between 
eleven in the evening and five in the morning, with a con- 


ſtable, ſhall be permitted on requeſt to enter, and ſearch; 


and all cheſts and other like things locked up, ſhall on his 


or other materials melting or melced, or cottons or ruſhes 
ſpread, or any copper, mould, or other utenſil warm with 
tallow or other materials; this ſhall be ſufficient evidence 
to convict the offender in the penalty of 1001. for having 
uſed the ſame not being entered. 11 G. c. 30. /. 25. 
And leaving a ſummons at the place where the diſcovery 


was made, directed to the perſon proſecuted by his right 
or aſſumed name, ſhall be deemed as effectual as if per- 
ſonally delivered to him, and by his proper name. ia. 


26. | 


account of the quantity; and ſhall thereof make a return 
in writing to the commiſſioners, or to whom they ſhall 


© appoint; leaving a true copy of ſuch report, under his 
= hand, with or for the maker; and if he-ſhall refuſe or 
gneglect to leave ſuch copy 5 

2X writing, 12 G. c. 28. f. 30. 
Wc. 9. /. 10. _— 


demand thereof made in 


7. And the maker ſhall keep juſt ſcales and weights, 


| where he makes his candles; and ſhall permit and affiſt 
the officer to make 


uſe thereof, on pain of 101. 8 Ax. 
5 4 4 > S\ + : 0 g. No 


4 


6. The officer ſhall at all times, by day or by night, 0fcer to enter 
and if in the night, then in preſence of à conſtable, be and take ac- 
permitted on his requeſt, to enter the houſe, . melting 
= houſe, warehouſe, or other place, belonging to, or uſed 
by any perion who ſhall. be a maker of candles; and by 
& weighing or tale of the candles, or otherwiſe, to take an 


count, 


he ſhall forfeit 40 s. 8 An. 


The maker to 
keep icales and. 
weights. 


— 
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48 
Notice and time 
of making. 


Maker todeclare 


the number and 
get. 


: 9 3 
to draw the moulds : and if he ſhall negle& or refuſe to 
FE. 


Exciſe. Candles.) 

8. No maker of candles for ſale, ſhall begin to make 
any courſe or making of candles, without notice thereof 
firſt given to the officer, unleſs from Sep. 29. to Mar. 25. 
yearly, between ſeven in the morning and five in the even- 
ing ; and from Mar. 25. to Sep. 29. between five in the 
morning and ſeven in the evening; on pain of 10 l. 10 
An. c. 26. þe 107. TNF 

9. Every maker of candles for ſale, ſhall before he be. 
gins to make or dip any making or courſe of candles, de- 
clare to the officer the number of ſticks he deſigns to make, 
and the ſizes of the candles whereof each ſtick is to conſiſt; 
and if ſuch making or courſe is intended to be of maukded i F 
candles, then he ſhall declare to the officer, before he be- : 4 
gins to fill the moulds, how many moulds he intends to fill 7 
at ſuch making, and how often he intends at ſuch making 


make ſuch declaration, or ſhall after ſuch declaration make 
any increaſe of his number of ſticks, or of the ſizes of his 
candles in ſuch making of courſe; or in the caſe of making 
mould candles, ſhall fill a greater number of moulds, or 
draw ſuch moulds oftner than ſhall be declared; or if he 
ſhall, after the weighing of any making of candles by the 
officer, increaſe the weight of ſuch candles, by redipping, 
or otherwiſe; he ſhall forfeit zol. 10 An. c. 26. f. 106. 
And by the 11 G. c. 30. If any maker of candles for 


_ fale, ſhall begin to make any courſe of candles, not being q 


The officer ſhall 
charge for ma- 


terials miſſing, 


and of the number of ſticks of which ſuch making is in- 


mould candles, or make preparation for the ſame without n 7 
notice in writing to the officer of ſuch his intention, ane 
of the time of the day or night when he intends to begin, 


tended to conſiſt, and of the fizes and number on each 
ſtick ; he ſhall in default hereof, or if he have at ſuch 
making more ſticks, or more candles, or larger than men- $3 1 
tioned in the notice, forfeit ol. and if after ſuch notice, 
he ſhall not begin at the time, or within three hours off ; 
it, ſuch notice ſhall be void. .. 27. 
And lighting a fire under a veſſel for melting the mate - 
rials, or finding in ſuch veſſel, or in any mould, the na- 
terials melted or melting, or cottons or ruſhes ſpread or 
ſpreading, ſhall be deemed to be ſuch a beginning to wor, 
as ſhall make him liable to the ſaid forfeiture, ſ. 28. o 
10. The officer ſhall be permitted to take an account | 
of the quantities of wax, tallow, and other materials ; and 7 
if he ſhall miſs any that he had taken account of at the in 
lat time he was at the maker's, and ſhall not on demand nex 
receive fatisfac tion what is become thercot, the afticer may tim. 
0 ; charge i N 


Exciſe. Canalet.) 


charge ſuch quantity of candles, as the materials ſo miſſing 
in his judgment would have made, not exceeding 108 lb. 
of candles for every 112 lb. of materials miſſing, and fo 
proportionably. 8 An. c. 84 1 | 
And if any ſuch maker ſhall obſtruct the officer, he ſhall 


= any candles, before the officer hath taken account of the les is furs 
1 | veyed, 


been ſurveyed, ſeparate from all other candles which have 2 to be kept 
been ſurveyed, for 24 hours after making, within the bills, “ 


ulds, or 14. If the officer ſhall have cauſe to ſuſpect, that can- Search for ean- 
or if he dles are privately making in any place; or that any can- dles concealed, 
s by the dles are concealed with intent to avoid the duty; in ſuch | 
dipping, caſe, on oath made by ſuch officer before a commiſſioner 

= — or one juſtice reſiding near to the place, ſetting forth the 

adles for 


ground of his ſuſpicion, ſuch commiſſioner or juſtice may, 


ot being if he ſhall judge it reaſonable, by ſpecial warrant authorize 

without ſuch officer, by day or night (but if in the night, in pre- 

ion, and ſence of a conſtable), to enter into every ſuch place ſuſ- 

o begin, ¶ pected, and to ſeize and carry away as forfeited all ſuch 

ng is candles as he ſhall there find ſo privately making, together 
on eac 


with all materials then ready or preparing for making the 
eat ſuch "IF ſame, and alſo all ſuch candles as they ſhall find fo con- 
Zan men- cCealed, together with the boxes or other package contain- 
h notice, ing the ſame: And the perſon that ſhall be found private! 
hours of making ſuch candles, or in whoſe poſſeſſion any ſuch ſhall 

be found, ſhall forfeit 100 l. 5 G. c. 43. / 20. 


4 
A; 


he mate- 15. If any maker of candles for ſale, ſhall mingle can- Further p-oalty 
the ma- dles which have not been weighed by the officer, with of removing, 
ſpread or thoſe-which have; or ſhall fraudulently remove any before 3 TT 
to work, weighing; or conceal any candles or materials: he ſhall 

28. forſeit 2001. 11 CG. c. 30. . 30. 


account 3 16. Every .perſon who ſhall make any candles Within Entry of candles 
tals ; and the bills of mortality ſball monthly, and elſewhere once made. | 


2 demand IF next exciſe office, of all candles by him made within ſuc 
meer may time; which entry; ſhell, contain.the weight, number, aud 
charge WF Vox. II. D ze 


of at the in every fix weeks, make a true entry in Writing, at 105 


| « 


* 


80 Exciſe. Candles. 

ſize of the candles, and what quantity thereof was made 

at each courſe in the ſeveral weeks; on pain for every 

neglect of entry to forfeit 201. Which entry ſhall be up- 

on the oath of the maker or his chief workman, according 

to the beſt of their knowledge and belief; the ſaid entries 

and oaths, within the bills, to be made with and admini- 

ftred by ſuch officer as the commiſſioners ſhall appoint at 

the general exciſe office, and elſewhere by the collectors or 
ſuperviſors. 8 An. c. 9. .. 7. 

But he ſhall not be obliged to go further than the next 

2 market town, for making fach , N . 
Duty to be clear- 17. And the maker ſhall in four weeks within the bills, 


ed off, and elſewhere in ſix weeks, after ſuch entry, pay and 


clear off the duties; on pain of double duty: and no 
maker after default in payment ſhall ſell, deliver, or 
carry out ww candles till he hath paid off the duty, on pain 
of double value. 8 An. c. q. ſ.g. * 
Candles not en- 18. And if there ſhall be found in the poſſeſſion of any 
tred, nor duty maker of candles for ſale, any candles not mentioned in 
paid, the entry made by him, and of which the officer hath not 
| had an account, and the duties have not been paid; he 
ſhall be chargeable with the duties, and if he do not pay 
the ſame, he ſhall be liable to double duty, unleſs he 
ſhall prove that the duty hath been paid, of that he bought 
the ſame of ſome other chandler who had paid the duty, 
and that he gave fix hours notice in writing to the officer, 
or at the next exciſe office, of his intention to buy the 
fame, and of whom. 11 G. c. 30. / 29. 


| Candles where to 19. No perſon ſhall expoſe to ſale ow candles, unlefs 


de ol. in his pablick ſhop or warehouſe, public 
on pain of 5l. 8 An. c. . /. 18. | 
Compounding, 20. The commiſſioners or ſuch perſon as they ſhall ap- 
| point, and in default thereof the collector or ſuperviſor, 
may compound with perfons that make candles for their 
own private houſes, for the duties, at rs. a year for every 
head in the family, to be paid quarterly; and ſuch perſon 
| ſhall not be liable to the duties. 8 An. c. 9. /. 20. | 
But if any perſon after compoſition ſhall ſeſl or deliver 
out any candles, or ſhall permit any other perſon to make 
candles in his houſe or outhouſe ; or thall have more perſons 
of his family than he ſhall compound for, without giving 
notice of them in writing at the next exciſe office, at or 
before the next quarter day, and paying the like compoſi- 
tion for them, he ſhall forfeit 51. and loſe the benefit of 
his compoſition, and be liable to the duties and ſurvey of 
the officers ; and for every pound of candles fo privately 
ſold or delivered. out or made, fhall ferfcir'ss. / 3 


fair or market; 


9 
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And every ſuch compounder, who ſhall make default in 


continuing the ſame; ſhall in ten days make entry upon 
dath of all 

- exciſe office, on pain of forfeiting 201; and the candles of 
| Which no ſuch entry ſhall be made; and in fix days after 
- ſuch entry, ſhall pay the dutles, on pain of double value of 


ſuch candles as he ſhall be poſſeſſed of, at the 


the candles, and his houſes and other places ſhall be liable 


to the ſearch of the officers: ꝙ An: c. G. 14. | 
21. Cocquets granted for ſhipping candles to be landed Candles carried 
in any other part of the kingdom, ſhall expreſs the qua- 


lity, quantity, and weight, the mark of the package, and 
by whom made and fold, and where conſigned ; and if 
they ſhall be ſhipped without ſuch cocquet; they ſhall be 
forfeited, and ſeized, together with the package, 23G, 


2 A f 29. 
22. No candles ſhall be imported, otherwiſe than in Exportation and 
ſome package, containing at leaſt 224 1b. of neat candles, ortatien. 


and ſtowed openly in the hold ; on pain of being ſeized 
and forfeited, together with the package; and the maſter 
of the veſſel ſhall forfeit 50 l. 23G. 2. c. 21: /. 27. 
But on information brought againſt ſuch maſter, he may 
detain the - wages of the mariners, till it be determined; 


and if it ſhall appear, that the candles were put on board 


by any mariner without the maſter's knowledge, the maſter 
may apply ſuch mariner's wages; in payment of the for- 
feiture. 26 Gi 2. c. 32. 16 8. 5 

And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſearch for 


and ſeize all candles forfeited; together with the package; 


and they may likewiſe ſeize ſuch as before entry and pay- 
ment of duties, ſhall be found unſhipping or unſhipped. 
23G. 2. c. 21. J 28. I | 
Candles for which the duty hath been paid, may be ex- 
ported, and the duty drawn back. 8 An. c. 9. / 24, 
255 26. d . 3 
But no drawback ſhall be allowed, on the exportation 
of any foreign candles imported, 23G. 2. c. 21. / 36. 


And the officers of exciſe or cuſtoms may ſeize any can- 


dles, with the package, that ſhall be found in any veſſel, 


cart, or other carriage, where they ſhall have good reaſon 


to believe, that the ſame were made in ſome private work- 
houſe, or clandeſtinely imported without payment of duty; 
or that the ſame have been exported and relanded after 


payment of the duty; and if the party in whoſe poſſeſſion 


the ſame ſhall be found, —_— at the hearing of the 
8 2 | in- 


* 
= 
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coaſtwiſe . 


— 


Power of the 


3 uſtices. 


Appeal. 


Mitigation. 
mitigation ſhall not reduce the penalty to leſs than a fourt! 


the ſolicitor of exciſe, to be affixed at the Royal Exchange, 
of the tinie of proceeding to trial and condemnation of the 


the ſaid limits, then publick notice ſhall be given by pro- 
dclamation at the next market town on the market day next 
after the ſaid 20 days, of the day and place where the ju- 
ſtices will proceed to trial and condemnation thereof. And 
the judgment thereon, ſhall not be liable to any appeal, or 
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information, make it appear, that the duty hath been paid 


or ſecured, he ſhall forfeit 51; for every 100 lb. weight, 


and alſo the candles and package ſhall be forfeited. ; {. 30. 


And if any foreign candles ſhall be unſhipped, with in- 
tention to be laid on land, before entry and payment of 


the duties, or ſhall be landed again after ſhipping for ex- 
portation upon debenture; the ſame, together with the 
package, veſſels, boats, horſes, and other carriages, uſed 
in landing or conveying. the ſame, ſhall be forfeited, and | 
may be ſeized by any officers of the cuſtoms or exciſe ; | 
and the perſons from whom the ſame ſhall be ſeized ſhall ' 
. forfeit 51. for every hundred weight. /. 31. | | 

And if any perſon ſhall knowingly harbour or concea! | 


any candles unlawfully imported, or relanded after ſhip- 
ping for exportation upon debenture ; he ſhall, whether he 


claims any property therein or not, forfeit 50 l. for every 
hundred weight, together with the candles and package. 


32. | 1 1 | 185 
And where any ſuch candles ſhall be ſeized as forfeited, 


and no perſon ſhall claim the ſame in 20 ay Jo if it is | 


within the limits of the chief office of exciſe in, London, the 
officer who made the ſeizure may cauſe notice ſigned b 


fame by the commiſſioners of exciſe ; and if it is out of 


to be removed by certiorari. /. 33. | 3 
23. All the ſaid fines, forfeitures, and penalties, may be 
recovered and mitigated as by the laws of exciſe, or in the 


courts at MWeſiminſler; and diftributed half to the king, 
and half to him that ſhall inform or ſue. 8 An. c. 9. /. 


28. 11G. c. 30. f. 39. . . , 40, 33. 
24. And if the party is not ſatisfied with any judgment 


of the juſtices on the act of 23G. 2. c. 21. before men- 


tioned, he may appeal to the next quarter ſem̃ions, except 


in the caſe before mentioned where no perſon ſhall claim 
the goods ſeized. / 37. | 


. 


25. And on informations on the ſaid act of 23G. 2. the 


part, over and above the caſts and charges to be allowet, 
7.38. = 0 | | 


2þ. And 
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26. And where candles ſhall be ſeized for nonpayment Proof to lie on 


paid | of duties, or non-entry, and it ſhall be diſputed whether he en. 
ht ſuch payment or entry was made or not, the proof ſhall 

30. lie on 72 claimer, and not on the officer. 23G. 2. 

. c. Ar. „ | | 
— 427. All candles, materials, and utenſils for making of Urenfils liable to 
ex- candles, in oy of any maker of candles, or perſon in tbe duties and 
the | truſt for him, ſhall be chargeable with all duties in arrear, benalties. 


nd | and ſubje& to all penalties and forſeitures, in the ſame 


and | manner as if the debtor or offender were the lawful owner, 
iſe; 38A. 6. 9. J 19. | | 
mall! 2 1 
| LI. Coaches. 
ow! 1. For every coach, berlin, landau, chariot, calaſh, with Duty on coaches; 
= four wheels, chaiſe marine, chaiſe with four wheels, and 


| Caravan, kept by any perſon for his own uſe, or to be let 
kage out to hire; ſhall be paid 41. yearly : and for every calaſh, 
chaiſe, and chair with two wheels, kept by any perſon for 


45 his own uſe, or to be let out to hire; ſhall be paid 40 8. 
2 Fearly. 20 . 2. 6.10. f. 1. 1 
„the But this all not extend to licenſed 8 with- 
ng by Wl in London and Weſtminſter and the ſuburbs thereof, not 
=, employed in carrying perſons more than ten miles from 
of the the aid cries. „r. OC ; 

of ' Nor to coaches kept for ſale But no ſuch carriage ſhall, 

* whilſt in poſſeſſion of the coachmaker or other perſon, be 
3 employed for his own uſe, or for the uſe of any other per- 
1 fon (other than ſuch whoſe carriage ſhall be then and there 

. p mending), or be let out to hire; on pain of 201. /. 12. 
ny 5 5 Nor to any publick Hage coach, which is conſtantly em- 

„ | e paſſengers for hire, on certain fixed days 
— in every week, and not let to hire by way of by-jobb, for 
wi . { day, or any longer time. . 7. 2 
| Kine Nor to any poſt chaiſe kept for hire by the poſtmaſter 
| S general, or any deputy poſtmaſter : But ſuch poſt chaiſes 
fe 9. all in 30 days after letting out the fame, be entred b 
3 the owners at the next office of exciſe; and ſhall (beſides > 
9 N the 2 arms) have ſuch mark of diſtinction fixed there- 
_ - as ſhall be appointed by the commiſſioners ; on pain of 

| gol, oo to 
L clain "FA een ſhall cauſe a mark of diſtinction 
DD to be fixed on every ſuch carriage, that ſhall be let out 
8 to hire; and if any perſon ſhall let out to hire any ſuch 


carriage without ſuch figure fixed thereon, or ſhall take 
off the ſame when fixed; he ſhall forfeit 201. / 10. 


D 3 | Moreover, 


Ulowel. 
* 


2þ. And 
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Moreover, no perſon ſhall be obliged to pay the faid 
yearly ſum of 41. for more than five ſuch carriages kept for 
hjs own uſe only; but if he keep the ſame for ſupplying 
any waiting jobb, by the day, week, month, quarter, or 
any other time, or to be let out to hire, he ſhall pay 41, 
for each, tho' exceeding the number of five; and every 
perſon who ſhall keep ſuch carriage with two wheels, to 

be let aut for hire, ſhall pay 40s, yearly for each, tho 
exceeding the number of five. . 2. 5 
50 4 ee 2. Every perſon who ſhall keep ſuch coach or other car- 
de rriage, ſhall in 20 days after he ſhall begin to keep the 
ſame, and within 20 days yearly after the expiration of 
12 kalendar months after the time of giving ſuch firſt no- 
A tice ive notice in writing, at the chief office of ex 
ciſe in 9 (if within the bills); and elſewhere, ſhall 
give notice at the next office of exciſe, — of his keeping the 
ſame, and the number, and. whether with four or two 
wheels, and where he reſides; and at the ſame time pay 
down the duties: on pain of 201, /. 4, 5, . 

But if the duties are paid, and entry made, before in- 
formation brought, the party ſhall not be proſecuted, tho 
it be not ſtrictly within the time limited. ,. 15. 

And the ſaid entry and payment ſhall be regiſtred by 
the proper officer, and a receipt given for the duty, of 
which receipt the officer ſhall keep an indented duplicate, 

6. | | : 

Perſon dying Ae 3. Where a perſon ſhall die before the end of the year, 
* the end of the perſon claiming title to the coach, may uſe it, as the 

825 deceaſed might have done, /. 16, F 

a f the 4. All the ſaid rates and duties, and all farfeltures and 
offences, ſhall be determined by the commiſſioners of ex- 

ciſe (or of appeals, in caſe of appeal), within the limits of 

the chief office in London; and elſewhere, by two juſtices 

near ; who ſhall, on complaint upon oath, ſummon the 

party, and on his appearance or contempt, may examine 

the fact, and on proof thereof either by confeſſion, or oath 

of one witneſs, give judgment, and iſſue warrants for le- 

vying penalties by diſtreſs and ſale (if not redeemed in r4 

days) ; which ſhall be employed (all neceſſary charges firſt 

deducted) half to the uſe of the king, and half to the in- 

former : and for want of ſufficient diſtreſs, they may im- 

priſon the party till ſatisfaction is made. /. 13, 14. 

[But as theſe duties chiefly affect the nobility and per- 
ſons of diſtinction, - it had been better if the act had been 
more explicit with reſpect to the puniſhment; otherwiſe 
it may not be ſo ſafe for juſtices of the peace, upon ſuch 
vague and general words, to impriſon a peer of the realm, 


2 er 
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id | or diſtrain the goods of a member of parliament during 
or | their ſeſſion. But if the juſtices will proceed, or ſhall be 
ng compelled by mandamus, or otherwiſe, ſo to do; they 
or S muſt remember withal, that by the 27 G. 2. c. 20. they 
1, may not order the diſtreſs to be detained more than eight 
ry days, nor leſs than four. ] 80 | 
to 5. Perſons aggrieved. by the determination of the ju- Appeal. 
100 fſſtices, may appeal to the next quarter ſeſſions. ,. 13. 
* = IV. Coffee, tea, and chocolate. 
he | | 
of | I. For all coffee imported, ſhall be paid at the cuſtom Doty on coffee, 
0 | houſe, in the whole, the ſum of 3d. a pound. 10 G. c. 
XxX 10. / 48, 49. 
alf And an inland duty, to be paid by the maker or ſeller, 
me | of 28. 6d. a nd, 10 G. c. 10. / 44 6. 5 G. 3. 
wo c. 355 Nh en 1 W 
Ay . Except coffee of the growth of the Britiſb plantations \ 
in America; which ſhall pay only 1s, 6d. a pound. 5G. Es 
in- 2. C. 1 . | | | 
ho! 2. No tea ſhall be imported, but from the place of its Duty on tea. il 
| growth; on pain of forfeiture. 11 C. c. 30. /. 8. | y 
by And by the 18 G. 2. c. 26. Over and above the cuſ- 
of toms on importation, there ſhall be paid on all tea, an in- 
te, land duty of 1s. a pound, and 251. for every 1001. of the 
: groſs price at which it ſhall be ſold at the Eaſt India 
— company's ſales; which ſhall be paid in ready money by 0 
the the proprietor to the collector, before it be taken out of . g 
the warehouſe, /. 2. | | 
ind In order to which, the commiſſioners may appoint offi- | | 
ex= | cers to attend at the Za/? India company's ſales, and take | 
3 of an account of the names of the buyers and prices, and | 
ces make report thereof to the commiſſioners; from whence | 
; the 251. per cent. ſhall be aſcertained ; and to prevent miſ- 
ine | takes, the ſaid officers may inſpect the company's books, 
ath 18 G. 2. c. 26. / 6. N 6 
le- And every perſon declared the beſt bidder at ſuch ſale, 
1 ſhall within three days after, depoſit with the company or 8 
firſt their clerk 40 8. for every tub and cheſt of tea, on pain of : 
in- fix times the value, and ſuch: ſale ſhall be void, and the 
im- ſame ſhall in 14 days after be put up again. . 7. 

N 3. No chocolate ready made, or cocoa paſte, ſhall be Duty on cocoa i 
ber- imported, on pain of forfeiting the ſame, and double va- _ and checos i} 
een lue; and alſo the bags, caſks, and other package. 10 G. MY 
wiſe | 6. I9, þ 2. Run 5 ö | ; ; | 
ſuch 3 
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For cocoa nuts imported, ſhall be paid at the caſtor 
houſe in the whole, 108. a hundred weight. 10 G. c. 

10. 475 49. 

Aa Fat any perſon ſhall import any cocoa nut ſhells' or 
huſks, without the nuts, the officers of the cuſtoms, exciſe, 
or inland duties, may ſeize them, with the bags, boxes, 
and package; and after condemnation! they ſhall be de- 
ſtroyed or otherwiſe diſpoſed of, as the reſpective commiſ- 
ſioners, or three of them ſhall appoint ; and they may re- 
ward ſuch officer in any ſum not "Main 208. a hun- 
dred weight. 4 G. 2. c. 14. / 12 

For all chocolate made or ſold in Grat Britain, ſhall 
be paid by the maker or ſeller, 28. 3d. a pound. 10 G. 
IM 5. 32 C. 2. c. 10. . 10. 

In what quanti- 4. 0 coffee ſhall be imported otherwiſe than-in caſk, 
ties to be ſtowed. cheſt, caſe, bag, or other package, 2 ſhall 3 
| 1121þ. at the leaſt, to be ſtowed openly in the hold; on 
pain of forfeiting the ſame, together A the — 3 
which may be ſeized by any officer of the cuſtoms or 
exciſe. 5 C. 3. c. 43. J. 34. 
Officers of exciſe 5. The exciſe officers may go on board any ſhips, 1 
may g0 cn board ſearch as the officers of the cuſtoms may do, ſor coffee, 
—_ tea, cocoa nuts, chocolate, and cocoa paſte, ind ſeize all 
ſuch as ſhall be forfeited, or ſhall be unſhipt without entry 
and 8 of duties, with the boxes, bags, and olher 
package. II G. c. 30. / I. 
Ships hovering 6. y the 9 G. 2. c. 35. Where any veſſel coming 
n:ar the coat. from foreign parts, and having ſix pounds or more of tea 
on board, ſhall be found at anchor, or hovering within 
two leagues of the ſhore, or be within the limits of 
any port, and not proceeding on her voyage, wind and 
weather permitting ; all ſuch tea, with the cheſts and 
other package, or the value thereof, ſhall be forfeited 
(whether bulk ſhall have been broken or not), and the 
ſame may be ſeized and proſecuted, or e value thereof 
ſued for by the officers. /. 22. 

And by the 5 G. 3. c. 43. Where any veſſel comin 
from foreign parts, and having on board twenty — 
of coffee, ſhall be found at anchor, or hovering within 
two leagues of the ſhore; or ſhall be diſcovered to have 
been within the limits of any port, and not proceeding 
on her voyage, wind and weather permitting : all ſuch 
coffee, together with the package, or the value thereof, 
ſhall be forfeited, whether bulk ſhall have been broken or 
not; and the veſſel alſo with her tackle and furniture ſhall - 

| | | 


i 4 
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be forfeited,- provided ſuch veſſel doth not exceed: the 6 
banden of go leon . ꝙ n 

7. The importer of any coffee, tea, or cocoa nuts, Tbe ſaid goods ts 


within 30 days after the maſter or purſer ſhall have or be che | 
ought to have made entry at the cuſtom houſe; of the | 
burden, contents, and lading of the veſſel, ſhall make ä q 
due entry of the ſaid coffee, teng..or-cocow nuts,; with en 
officer of exciſe to be appointed by the commiſſieners for 1 
that purpoſe 3 and the ſame, on paying or ſecuring the. | 


duties ſhall be landed and put into a warehouſe, to be e 
provided at the charge of the importer, and approved of YN 
by the commiſſieners of the euſtoms. 10 G. e. 10, . 26. 

SGS. ge. + fri mt fs od tf $ily 
And if any perſon ſhall import any coffee, tea, or 
cocoa nuts, without entry at the cuſtom houſe, and 
bringing the ſame into the watehouſe; the ſame ſnall- be 
deemied clandeſtinely run, and may be ſeized by any offi- 


© * 
Nine 


N cer of the cuſtoms or inland duties; and the ſame ſhalb 
or de forfeited with the package; together with the horſes | 
1 carts, and carriages. 10 G. . 10. , 279. ne 
id And if any perſon ſhall neglect or refuſe to make fuch. i 
e entry with the officer of exciſe as aforeſaid, or to land the | 1 
ll ſame as is above directed; all ſuch coffee, tea, arid cocoa; 
ry nuts ſhall be forfeited; together with the package wherein 
er the ſame ſhall be contained on board ſuch veſſel, belong 1 
2 ing to ſuch importer ſo neglecting or refuſing; which may ' 2 
ng be ſeized by any officer of the exciſe. 5 G. 3. c. 43- fo | 1 
ea 35. Provided, that this ſhall not —. to any coffee or ; 
fin tea imported by the Eaft India company. ſ. 365. 
of 8. And the owner of the ſaid goods, and the officer for Owner and of- | 
nd the inland duties, (who ſhalt be appointed by the commiſ- e ee N 
nd ſioners of the ſaid duties) ſhall have each a lock and key; * | 
ed and the owner may in preſence of the ſaid officer, and orf 
he the warehouſe keeper (to be appointed by the commiſ- 
zof ſioners of the cuſtoms) view, garble, and ſort the ſaid 
goods, to make them merchantable, and receive them out 8 
n in the manner hereafter mentioned. 10 G. c. 10. % 26, ee 1 
id ; 29, 30. | is bn 4 | «+ +» bas hen 
hin 9. That is to fay, As to coffee and tea in the firſt Taking out of 
we place —If they are intended to be taken out for home ">< vachoule | 
ng confumption, the proprietor, within the bills, ſhall make home conſump- 
ich entry with the receiver or collector in London, of fo much tion. 
of, as he intends to take out of the warehouſe, and pay down 
or the duty; and elſewhere ſhall' make entry at the next 
all - office, and pay the duties to the collector; and on pro- 
be ducing a certificate ſigned. by ſuch collector or receiver 


What quantity 
Mall be taken 


out at a time. 


ns 


In lots or parcels leſs than a hundred weight. 


(rertifying that he has received the duty) to the ware- 
houſe keeper, he ſhall deliver out ſo much as is men- 


tioned in the certificate; and ſhall deliver a permit to ac- 
company ſuch coffee or tea ſo delivered out, which ſhall 


alſo be ſigned by an officer attending the warehouſe, to 


prevent the ſeizing thereof. 10 G. c. 10. f. 26. 

10. And as to cocoa nuts, intended to be taken out of 
the warehouſe, to be made into chocolate —an entry there- 
of ſhall be made by the proprietor with the receiver or col- 
lector, as a charge on him and alſo on the buyer; who 
ſhall certify ſuch entry to the warehouſe keeper ; and on 
ſuch certificate, the quantity of cocoa nuts mentioned 
therein ſhall be delivered out with a permit ſigned by the 
officer at. ſuch ' warehouſe, to be delivered to the officer 
where they are intended to be carried, that the ſame offi- 
cer may take the fame into ſtock, 10 G. c. 10. /, 26. 

11. And as to coffee, tea, and chocolate intended for 
exportation ;—it ſhall be delivered out of the warehouſe, 
on ſecurity given that it ſhall be exported, and not reland- 
ed; which ſecurity ſhall be diſcharged, on a certificate un- 
der the common ſeal of the chief magiſtrate in any place 
beyond the ſeas, or under the hands and ſeals of two 
known Briuiſb merchants there; that the ſame were there 
Janded, or on proof by credible perſons that it was taken 
by enemies, or periſhed in the ſeas. 10 G. c. 10. .. 26. 

But by the 18 G. 2. c. 26. No drawback ſhall be al- 
lowed on tea exported. ſ. 5. Saving that it may be ex- 
ported to Jreland, or the Britiſh plantations in America, 
without paying the inland duties before mentioned. 21 

eget 099 HONG 5 dr e 

12. And no ſeller or dealer ſhall receive out of the 
warehouſe, leſs than one hundred weight of each ſort at 
one time; except where the importation and delivering in 
ſhall be in leſs quantities, or where the ſame ſhall be ſold 
10 G. c. 
10. 34. | 7 

13. And the warehouſe keeper and officer appointed by 
the commiſſioners of the inland duties ſhall each of them 
keep a book, wherein they ſhall enter an account of all 


coffee, tea, and cocoa nuts brought into and carried out 


of the warehouſe, and the day and time when, and how 
much was delivered for home conſumption, and how 
much for exportation, and the names of thoſe for whom 
it was delivered out; and ſhall every fix weeks, or oftner 


if required, tranſmit an account thereof in writing and 


on oath to the reſpective commiſſioners, with an account 
how much is remaining in the warehouſe : Which ſaid 
g | commiſſioners 


* ym 
licen 
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commiſſioners ſhall in one month appoint a perſon to in- 

ſpect the books and warehouſes, and examine the accounts; 

and if it ſhall appear that any was otherwiſe delivered 


1 out, or before payment of the duties on ſuch coffee and 
o tea as were ſold for home conſumption, or giving ſecu- 
rity for what was delivered for exportation, the warehouſe 
keeper and officer reſpectively offending ſhall forfeit 100 l. 
— and be diſabled to hold any publick office. 10 G. c. 10. 
1 29. e ee Ze | | 
10 7 14. 8 perſon who ſhall keep a publick houſe, ſhop, Who ſhall te 
n cellar, or other warehouſe, for ſelling of brandy or other dcn geg dealer 
4 ſpirituous liquors, and ſhall have in his cuſtody any cof- ana — 
ne ee, tea, chocolate, or cocoa nuts above ſix pounds weight, 
er ſhall be deemed a dealer in the faid commodities, 11 G. 
n- TE i... 1 
15. No perſon ſhall be permitted to ſell or retail any Licence for te- 
or coffee, chocolate, ſherbet, or tea, without licence firſt had Rs 
e, by order of the general ſeſſions of the peace in the reſpec- 
4 tive counties (certificate being firſt ſhewed, that he hath 
n- 9 good ſecurity for payment of the duties to the king); 
ce r from the chief magiſtrate of the place in whoſe juriſ- 
io diction he ſhall inhabit. And no licence ſhall be granted 
ere to any retailer, till ſuch ſecurity ſhall be given by recog- 
en nizance or otherwiſe: For which licence, recognizance, 
26. and ſecurity, 12d. ſhall be given, and no more, for the 
* eg of the exciſe. And perſons ſelling without ſuch 
e licence and ſecurity, ſhall forfeit 51. a month. 15 C. 2. 
ica, & 11. 1. | 


21 16. Every grusel grocer, chandler, coffee-houſe Houſes of manu» 


keeper, chocolate-houſe keeper, and other perſon ſelling 3 


the or dealing in coffee, tea, and cocoa nuts, or making or 
bone ſelling chocolate, either by wholeſale or retail, ſhall be- BY 
in fore he take any the ſaid goods into his poſſeſſion make 
fold entry in writing of all {torehouſes, ſhops, rooms, and 
rite, other places intended to be ufed by him, at the office for 

| the diviſion ; on pain of forfeiting 2001. and the ſaid goods 
1 by found therein, with the caniſters, bags, veſſels, and other 
hem package. 10 G, c. 7 dg F IS. 
F all And no entry of any ſhop, warehouſe, room, or utenſil 
Git for carrying on any trades aforeſaid, ſhall be deemed a le- 
"A gal entry, unlefs made in the name of the real owner of, 
Hwy and trader in ſuch ſhop ; and the perſon who acts as viſible 
Om owner of ſuch place, or principal manager in ſuch trade, 
"EM ſhall be deemed the real owner and trader, and conſe» 
wad quently liable for any ſtock found there, or for not making 
ene entries, or other offences. 18 G. 2. c. 26. . 8. 
ſaid hk * | : And 


60 Exciſe. (C fee, &c:) 


And none of the ſaid goods ſhall be offered to ſale but 


in places entred, or in a warehouſe to be approved of by 
the commiſſioners; on pain of forfeiting the ſame and 
treble value, together with the caniſters, bags, and other 
package. 10 C. c. 10. / 14. | VO oF 
Notice of bring- 17. No coffee, tea, cacoa nuts, or chocolate ſhall be 
ing la. brought into any bach nen, or other place, without firſt 
giving notice thereof to the officer of the diviſion, and 
leaving with him a certificate ſigned by the officer of the 


diviſion from whence. they, were brought, that the duties on 


ſuch. coffee, tea, and chocolate have been paid, or that. 
they have been condemned as forfeited ;, and in caſe. of 
bringing in of cocoa nuts, that they have been entred, 
with the officers of the cuſtoms, or were condemned as, 
forfeited ; and expreſſing the quantity and quality and 
where: the duties were paid, or at what port the cuſtoms 
and duties were paid for the cocoa nuts, or were con- 
demned; on pain of forfeiting the ſame and treble value, 
with the caniſters, bags, and other package. 10 G. 


c. watt anti 629 Nr | 
| Permitwhenfold | 18. And where any of them ſhall be ſold in the faid 
to che retailer, entred places, above the weight of 6 Ib. the officer ſhall, 
. on requeſt of the ſeller, give to the buyer a certificate 
9 by him, expreſſing the quantity, and the names 
of the buyer and ſeller, and that the duties have been 
paid, or that the cocoa. nuts have been entred with the 
officers of the cuſtoms, or that they have been condemned 
as forfeited; which certificate ſhall be left with the 
officer of the diviſian to which the ſame is intended to 
be carried, to prevent the ſeizing thereof. 10 G. c. 10. 


and ſurtey. tio enter all warehouſes, ſhops, and other places, an 
weighing, gaging, or atherwiſe, to take an account. © 
the quantity and ſorts; in the weighing whereof the 


Officers to enter 19. The officers ſhall be permitted at all times by 4 
d by 
% 


owner ſhall be aſſiſting, and keep juſt weights and ſcales ; 


on pain of 1001. 10 G. c. 10. /. 12. 1 | 
Search for gods 20. And if any officer ſhall have cauſe to ſuſpect, that 
cencetled, any. the ſaid goods ſhall. be concealed, if it is within the 
bills, then on oath. made before two commiſſioners, or 
elſewhere, before one or more juſtices, ſetting forth the 
groupd of his ſuſpicion, they oy by warrant authorize 


uch officer by day or night, but if in the night then in 


preſence of a conſtable, to enter the place ſuſpected, and 
ſeize and carry away the ſame (if found) as forfeited, to- 
gether with the bags, caniſters, and other package; and if 


Excile. (Coffee, &c.) 61 

any perſon ſhall obſtru ſuch officer, he ſhall forfeit 100l. 
2d K. „ , 3 
And if any ſeller or dealer ſhall conceal any the ſaid 
goods, he ſhall forfeit the ſame and treble value, with the 
cCaniſters, bags, and other package; and if any perſon 
ſhall obſtruct the officer in ſeizing any of the faid goods 
by virtue of this or any future act, or after ſeizure ſhall 
endeavour to reſcue the ſame, or break or damage the 
' veſſels or package; he ſhall forfeit gol. /. 39, 40. 

And if by the 11 G. c. 30. Two commiſſioners or any 
_ juſtice of peace, on complaint by an officer on oath, that 
he ſuſpects ny dealer not to have made true entries, ſet- 


n 


1 


8 * 


13 ting forth in ſuch oath the cauſes of his ſuſpicion, may 

& | ſummon ſuch ſuſpected perſon to appear with his books, 

18 and examine him on oath touching the truth of his entry; 

1 and if he ſhall refuſe or neglect to appear, or to make 

e, ſuch oath, he ſhall forfeit 201. /. 12. 

7. 2x. No perſon ſhall mix with coffee, to increaſe the True manvfte- 

weight, any butter, greaſe, water or other materials; on vg of cafe. 

id pain of 1001. and if any dealer ſhall knowingly buy or ſell 
Il, any ſo mixed, he ſhall forfeit 100 I. 11 G. c. 30. ,. 9 Vi 
te And the commiſlioners may appoint houſes and proper 
es materials for roaſting of coffee berries, and officers to at- 

en tend them, and one perſon at each houſe well ſkilled in — 4 
he roaſting of coffee; to which all perſons may reſort to have 1 
ed their coffee berries roaſted, bringing a certificate from an 8 
he officer that the duties have been paid, or that it hath been 
to condemned as forfeited; for the roaſting of which coffee = 
lo. ſhall be paid 8 s. a hundred weight. 10 G. c. 10. / 31. | 

But the ſellers and dealers may if they think proper, 

75 ſend their own roaſters; who ſhall be permitted to roaſt 

Dy the ſame, paying 38. a hundred weight. 10 G. c. 10. 
0 32. fn 
the = * during the continuance of ſuch roaſting houſes, no 
s ; coffee berries ſhall be roaſted burned, or dried, but in one 

aſe" ſuch houſe; on pain of forfeiting the ſame, and 5s: a 
hat „pound, 1 TG, . 10," / 33. c ; 
the And if any officer or roaſter ſhall neglect or refuſe to 

or attend ſuch houſe, he ſhall forfeit 101, for the firſt of- 

the fence, and 201. for the ſecond, and be incapable to hold 
rize any office in the revenue. 10 C. c. 10. /. e ee Y 
in 232. No dealer in tea, or manufacturer, or dyer thereof, True manufac- || 
and . ſhall adulterate, it, or alter, or manufacture it with any turing of tes, |f 
to- drug, or mix it with any leaf or other ingrefient3-on 4 
d if pain, of  forfeiting the ſame, and 100l. 11 G. F. Zo. 1 


And 


And by de 4 G. 2. 4 1% If any. dealer; in tes ſhall | 


dye, or manufacture, any ſloe leaves, liquorice leaves, or 


the leaves of tea that have been uſed, or any other leaves 


in imitation of tea, or ſnall mix or colour ſuch leaves 
of tea, with terra japonica, ſugar, moloſſes, clay, log- 
wood, or any other ingredients; or ſhall offer to ſale, or 
have in his cuſtody any ſuch leaves in imitation of tea, 
or any ſuch ſtained leaves of tea mixed with any ingredi- 


ent; he ſhall forfeit for every pound weight thereof 101. 


ſtamp; or th 


An. | 

23. The maker of chocolate, if within the bills, ſhall 
weekly, and elſewhere every ſix weeks, make entry in 
writing at the next office, of all chocolate made by him 


within that time, ſetting forth the weight thereof, on 
pain of 50l. 


Which entry ſhall be upon oath of the 
maker or his chief workman, according to the beſt of his 
knowledge and belief, to be adminiſtred within the bills 
by ſuch officers as the commiſſioners ſhall appoint, and 


elſewhere by the collectors and ſuperviſors. But no per- 


ſon ſhall be obliged to go further to make entry, than the 
next market town. 10 G. c. 10. / 17. | 

And he ſhall in one week within the bills, and elfe- 
where in fix weeks after entry, clear off the duties, 
on pain of 501. beſides the duty; and he ſhall after 
default in payment, fell or deliver none out till the 
duty is paid, on pain of treble value. 10 G. c. 10. 


. I a : 

And he ſhall at. the time and place of entry produce 
the ſame ſo made (on pain of 20s. for every pound not 
produced); which chocolate ſhall be tied up with thread 
in papers of one pound, half a pound, or a quarter of a 
pound each, and not more or leſs ; which ſhall be marked 
or ſtamped by the officers. 32 G. 2. c. 10. /. 16. 

And if any perſon ſhall fell chocolate in any leſs quan- 
tity than a quarter of a pound; or ſhall fell and deliver 
any chocolate not being duly marked or ſtamped ; or not 
incloſed and tied up with the identical piece of thread 
directed to be uſed in tying up the fame before it was 


ſtamped; or ſhall ſell and deliver any chocolate, whereof 
the thread or ſtamped label incloſing the ſame ſhall have 


been broken or opened; he ſhall forfeit 201. . 17. 
And if any perſon ſhall counterfeit the ſaid ſtamp, or 
ſhall 3 ſell any chocolate with a counterfeit 


| I, on chocolate, for which no entry hath 
. been made, nor the duties paid, fix any paper with the 
ſtamp on ; he ſhall forfeit 5001. and be committed to the 

| next 


or ot! 
have: 
may f 
wareh 
the pe 
mitted 
for ſuc 
name 
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ul next county gaol for twelve months. 10 G. c. 10. . 22. 
or 1r Ga . 
es And if any ſtamped chocolate ſhall be damaged, the 
es owner may in preſence of an officer open it, and deliver 
0 the ſtamps to the officer, and work it over again with freſh 
or cocoa nuts, and have it reſtamped, paying duty fer what 
a, is added. 11 G. c. 30. /. 14. | 
li- But on reworking chocolate, proof ſhall be made (be- 
1. fore the commiſſioners within the bills, and before two 
juſtices elſewhere) that the duties for the cocoa nuts 
all whereof it was made, and for thoſe alſo which are ad- 
in ded, have been paid, and the chocolate entred. 11 G. 
im c. 30. * 15. s; : 
on 24. If any perſon ſhall be minded to make chocolate Chocolate made. 
he for his own family, and not for ſale, and ſhall give no- — n 
nis WE tice thereof under his hand to the officer of the diviſion, 
= | three days before he begin to make, in which notice 
ad ſhall be ſpecified the quantity of cocoa nuts deſigned to 
ws | be made into chocolate, the name of the perſon to be 
he Employed in the making, and the place where ; in ſuch | 1 
= caſe the officer ſhall give a permiſſion under his hand f 
fe- for making the ſame, and the place ſhall not be li- 1 
es, able in reſpect thereof to be furveyed. 10 G. c. 10. 
ter 9 | | 
the And the perſon for whom it is. made, ſhall in three 
10. days after finiſhing, make entry on oath. with the of- 
| ficer, of the whole quantity then made by virtue of 
ice ſuch permit, and bring the ſame wrapt up as before, 
not do have it ſtamped, and ſhall pay the duty; and in de- 
FRE" fault ,thereof, ſhall forfeit the ſame, and treble value. 
f a Ae" | 
red And no perſon ſhall be permitted to make into choco- | | 
late for his own private uſe, leſs than half a hundred 
an- weight of cocoa nuts at a time. /. 25. | 
ver | 25. And if any perſon ſhall offer any tea to ſale, not Penalty of re- 
not having a permit; or if any pedlar, or other trading per- — 
ead ſon, going from town to town, or other mens houſes, and mit, or — 
Gas trading either on foot, or with any horſe or other cattle, with one. 
cof or otherwiſe, ſhall offer any ſuch tea to ſale, altho' he 
ive have a permit; the perſon: to whom it is offered to ſale, 
may ſeize and detam the fame and carry it to the next 
ov warehouſe belonging to the cuſtoms or exciſe, and bring 1 
feit the perſon before a juſtice of the peace to be by him com- | i 
ath mitted to priſon, and proſecuted for the penalties incurred | 
the for ſuch offence; and ſuch tea may be proſecuted in the | 4 
che name of the perſon who ſtopped ot ſeized the fame, | 
ext. 3 | ia li 
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in like manner as if it had been ſeized Vn officer 
9 G. 2. c. 35. /. 20 

And none or — aid gbods above fix: pounds weight, 
ſhall be-xemoved.or carried from one part of the kin 


to another, without a permit ſigned by an Ny gni- 


Fying the names and places of abode of the buyer and ſel- 
ler, and the quantity and ſpecies of the goods, and that 
the duty hath been paid, or the cocoa nuts entred as 


aforeſaid, or that they have been condemned as forfeited; 


on pain of forfeiting the ſame, together with the dee, g 
bags, or other package: Which permit ſhall be left with 
che. officer of the diviſion ta which the ſame ſhall be car- 
ried, to prevent the ſeizure thereof; in which- permit ſhall | 


be expreſied the time for Which itſhall continue in force. 
10 C. c. 10. / 6. 
And if any perſon ſhall tale out a permit for removing 


coffee, tea, or cocoa nuts, and ſhall not ſend away the 
_ within the time limited, nor return the permit, he 
L 


forfeit treble value; and if there ſhall not appear a 


ſufficient decreaſe made in the ſtock to anſwer the quan- 
tity in the permit, che officer may ſeize ſo much of the 
ſaid ſtock as forfeited, as, will anſwer the: ſaid quantity in 


the permit: But no penſon ſhall receive a permit, without 

the direction in writing of the perſon (or his ſervant) from 

awhoſe ſtock: the goods are to be removed; on pain of 50]. 

and in default of payment, he ſhall be impriſoned three 

months. II G. c. 30. % 10. 

Account to be 26. All ſellers and dealers in any the ſaid goods, and all 
Kept of imall makers of chocolate, and coffee or chocolate houſe keepers, 
Cd. Who) ſhall conſume the ſame in ſmall quantities under fix 
pounds, ſhall keep an account of all coffee, tea, chocolate, 


and cocoa nuts which they ſhall conſume in each day; and 


every night enter in a book an account of the groſs quan- 

tities retailed by them under ſix pounds; and ſhall keep 

" | another book, wherein they ſhall enter each parcel above ſix 

5 hg unds, Which they ſhall {ell in each day, which-ſhall not 


4 1-4 £2 removed without a permit from the officer, exprefling | 


the quantity and quality, and the name of the ſeller and 
buyer, and where it is to be carried, and that the duties 


were paid, or the cocoa nuts entred, or that they were 


condemned as forfeited; which books 1hall be prepared by 
the commiſſioners, and by them delivered on demand to 
ſuch ſellers and dealers; and when the books ſhall be filled 
up, they ſhall be returned to the officer upon oath of the 
truth of the entries; and the ſaid book ſhall from time to 


1 leeres wd be re by the officer: And le 
| eller 


j 


if ſuch 
ſeller 


ſuch notice, take an aceount of the ſpecies and quantity; 
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ſeller or dealer ſhall omit his duty in regard to the ſaid 
books, he ſhall forfeit 100 l. 10 C. c. 10. / 35. 

But by the 12 G. c. 28. No'dealer in cocoa nuts ſhall 
diſpoſe of leſs than 28 pounds at a time, and then ſhall 
enter in writing the name and place of abode of the perſon 
to whom ſold, and on demand ſhall produce ſuch account. 
to the officer; on pain of 20 l. for each pound of cocoa 
nuts otherwiſe diſpoſed of, and of 20 l. for default about 
„% ͥ ‚R˙ and anomeoM 5 
27. All the ſaid penalties and forfeitures ſhall be reco- Power of the | 
vered and mitigated. as by the laws of exciſe or in the Juice,. 
courts at Ngſimigſter; and be employed half to the uſe of 
the king, and half to the informer. 10 G. c. 10. 41. 

11 C. & 30% 39. 4. 2. c. 14. / 10. 18 G. 2. c. 20. 
J. 14. 24 C. 2. c. 40. % 33. F 

And by the 12 G. c. 28. the penalties on the ſaid act | 

ſhall be recovered as by the laws of the cuſtoms or exciſfſe 
reſpectively. /. 33. EA 25 $a nas, 
28. And on diſputes whether the duties have been paid, Proof to lie on 
the proof ſhall lie on the claimer, and 2 754 the officer. the claimer, 

10 G. c. 10. |. 28. F 

29. The commiſſioners ſhall cauſe all tea and coffee Condemnation 
ſeized in London, and condemned, to be fold there; and if and fak. 

ſeized elſewhere, they ſhall cauſe it after condemnation to 
be brought and ſald in London. 12G. c. 28. % 1. Or, af, 
ter having been firſt valued by ſworn valuers, they may be, 
ſold where the commiſſioners ſhall think proper. . 

But if they think fit, they may cauſe ſuch tea as cannot 

be ſold for 5 8. a pound, to be burnt or otherwiſe deſtroy». 
ed; and the perſon making ſeizure, to be rewarded as 
they ſhall think proper, not exceeding 18. 6d. for each + 6 
„„ „ „ , wa HENS 
30. But ne officer of the cuſtoms, or other perſon, Reward. 
ſhall be intitled to any reward for any ſeizure of the ſaid 
g00ds, unleſs he give notice of the ſeizure to the next of- 

cer of exciſe, or ſuperviſor, in 48 hours; who ſhall, on 


nor ſhall ſuch goods be removed without a permit from 
ſuch officer of exciſe, on pain of reſeizure. 12 G. c.-28. 


5 24 a © s 


places aforeſaid, ſhall be liable to the duties and for feitures. 


31. All ſtock and utenſils found in the ſhops' or other Utenfls ladle. 
. RLgiihv 
18 C. 2. c. 26. . 8. 13 [ 'y 
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Duty on inper- . By the 19 C. 2. c. 12. Certain additional duties are 
ration, laid upon gtaſs imported, oper and above what it ſhall pay 


by the 2 W. /eff. 2. c. 4. and by the book of rates of the 
12 C. 2. which ſhalt be under the management of the com- 
miffioners of the cuſtoms, /. 2, 94. | 
Inland duty. 2. Moreover, there ſhall be paid a duty of gs. 4d. a 
© hundred weight upon all materials, metal, or other prepara- 
tion for making of crown, plate, and flint glaſs, and alt 
white glaſs; and of 2s. 4d. a hundred weight, upon alf 
materials for making common bottles, and all other 
glafs : To be paid by the maker; and to be under the ma- 

ment of the commiſſioners of exciſe. ſ. 4, 5, 6, 9. 
3. In order whereunto, every maker of glafs ſhall firſt 
make entry in writing at the next exciſe office, of his 
name, and of all his furnaces, pots, pot chambers, ware- 
py | Houſes, rooms, and other places for making or keeping of 
glafs, or of materials for making it; and if he ſhall uſe 
the ſame, without firſt giving notice to the proper officer, 


Place of making 
to be entred, 


” 


FO he K eg 801 * MF 3 ghd | | 
| Notice of bevin. 4+ And Ne I, be e begin to fill any pot, gi 
ning to — 1 notice in writing to the officer, of hs — Gl 
hour when he intends to begin, with an account of the 
K of the materials, and the fpecies of glaſs to be 
made; on pain of col. / 11. 2 3 
And if the filling be not begun purfuant to fuch notice, 
Ge fatd notice tal be ö 


* 


* 5. The officer Mall be permitted at all times, by day 
3 ot Night, ko Enter into the workhouſe, warehouſe, or other 


plüwKuʒce for making of glaſs; and to weigh and take account 


of the quantity of materials; and ſhall make report there- 
of to the commiſſioners or whom they ſhall appoint, Jea- 
ving a copy (if demanded) under his hand, For the glaſs 
maker; and if he ſhall not leave fuch copy on demand, 
He ſhall forfeit 40 8. 1 15. i eee, $a 
And if any perſon mall obſtruct any officer in the exe- 
cution of his duty on this act, he ſhall forfeit gol. J 16. 


Maker to keep 56. And the maker ſhall keep ſcales and weights at the 


bal aaa place where the glaſs is made, and affiſt the officer in 
weights. weighing 3 on pain of 50 l. / 14. | 

| Every maker within the bills half monthly, and elſe- 
Entry of glaſs 7 E N e 

made. where, once in ſix weeks, make ky in writing at the 

next exciſe office, of the quantities of the matexials uſed in 

each making, on pain of 201. which entries ſhall be made 

a og any, | £4 17 


7 NAA 


on oath before the commiſſioners within the hills, and elſ 
where before the collector or ſuperviſor. /. 17. f | 
But no maker- ſhall be obliged to go further than the 
market town where it is made, or the next market town, 
for the making ſuch entries. /. 18. | 7 
8. The maker, within the bills, ſhall in four weeks, Payment of the | 
and elſewhere in fix weeks after entry, pay off the du- duty. 
ties; on pain of double duty. /. 19. | | F 
9. If any pot filled with materials ſhall crack or break, Allowance for 
whereby any part thereof ſhall become unfit for ſervice, on — in 
proof thereof to the commiſſioners where ſuch glaſs houſe 
_ wh they ſhall make an allowance for the 
J 1 
10 perſon who hath paid the duty may export Exportatiom 
the pron have the duty drawn back ; and if it ſhall $i 
be relanded, it ſhall be forfeited, or the value thereof, 
over and above the penalty of the bond given on exporta- 


And no glaſs ſhall be imported into Ireland, other than 
the manufacture of Great Britain; on pain of forfeiting 


= the ſame, and the ſhip and 10s. a pound. / 2% 


The like penalty for exporting glaſs out of Ireland. f. 


11. The penalties to be recovered or mitigated as by the Power of the 
laws of exciſe, or in the courts at 7/:/tmin/er ; and to be haſtices. 
employed, half to the uſe of the king, and half to him 
that ſhall ſue. 7. 39. 


a VI. Hops. 


t. By the 9 An. c. 12. an additional duty of 3d. a Duty on hops 
pound is laid on all hops imported, over and above all other i=ported, 


duties; which ſhall be under the management of the oſſi- 


cers of the cuſtoms. /. 1, 2, 3, 4. | 


. 


And if any foreign hops ſhall be landed before entry and 


| duty paid, or without warrant for landing; the ſame ſhall 


be forfeited, and burnt in ten days after condemnation, and 
the ſhip alſo ſhall be forfeited; and the perſon concerned in 


| importing, or aiding in putting them on ſhore, ſhall forfeit 


51. a hundred weight. 7 G. 2. c. 19. / 1. | 
2. And by the ſaid act of the ꝙ An. c. 12. there ſhall be Duty on hops 

paid a duty of 1 d. ſor every pound of hops grown in Great $9" in Great 
Britain, cured and made FA for uſe ; the ſame to be paid 1 8085 
by the owner within fix months after they ſhall be cured 
and put into bags; which duty ſhall be under the manage» 
meat of the „— officers of exciſe. J. 1, 55 

| 2 33 
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Hop grounds to 3. Tn order whereunto, every perſon who ſhall plant or 


ke caticd, 


#0; Jo Jan 


Places of curing 
and keeping to 
be entred. 


Officer to enter 
and ſurvey. 


1 
Mito 


Extiſe. (Hh. ) 


have growing any hops; for ſale or not for ſale, ſhall year- 

on or before Aug. 1. give or ſend notice in writing under 
-his Hand, at the next office of exciſe, or to the officer of 
the diſtrict, of all the hop grounds 'in his poſſeſſion, and 
of the name of the- pariſh, townſhip, or place, and the 
name of the owner or perk, on bin of 40 8. an acre. 
9 Mn. 4.13» „6. 

But fuch perſon ſhall not be obliged, for. giving notice, 
to go further than the next market town. /. 7. | 
And the officer who ſhall receive the notice, ſhall in five 

Hes enter the ſame in a book to be kept at the office for 
that purpoſe ; on pain of 40s. /. 7. | 

4. Alſo no perſon ſhall uſe any ouſt, 8 or 
other place, or any kiln for curing or keeping of hops, 
unlefs notice thereof ſhall have been given, on * of } 
gol. 9 An. c. 12.7.8. 

And all hops ſhall in ſix weeks. after gathering, he 7 
brought to be cured and bagged at ſuch ouſts or places no- 
tified, and no other; on pain of 58. a pound. //. g. 

5. The officer ſhall at all times, by day or night, * if 


in the night in the preſence of a conſtable, be permitted 
on his requeſt to enter into the ouſt, ſtorehouſe, or other 


place, uſed by any perſon for growing, curing, or keeping 


of hops; and if the planter or owner ſhall obſtruct win, 


Notice of bagging . 


and weighing. 


Officer to attend 
at the bagging 


and weighing. 


weigh; which notice, as to ſuch as ſhall be bagged or 
weighed the firſt week, ſhall be given in 24 hours before; 


ſhall appoint, leaving a true copy (if demanded): of ſuch 
- _he ſhall neglect or refuſe to leave ſuch copy (after demand 


he ſhall forfeit 201, 9 An. c. 12. . 15. 

6. The owners of hops, before they reſpectively * 
to bag or weigh their hops, ſhall ſend notices in writing un- 
der their hands to the next exciſe office or officer, of the day 
and hour when they intend to begin either to bag or to 


and as to every other bagging or weighing, 48 Ns on 
pain of 50 J. 6 G. c. 1 % 25. 
And the exciſe officer ſhall attend at the daiging of | 
every parcel of hops, and at the weighing thereof, and 
ſhall cauſe” the weight (the tare of the bag being abatcd) | 
to be marked on every bag; and ſhall cauſe an entry of the 
ſaid weight to be made in his book; and ſhall make re- 
turn thereof in writing to the commiſſioners or whom they 


return under his hand with the planter or owner; and it 


in writing, 12 GC. c. 28. / 30.) he ſhall ds 1222 
c. 12. N 11. 


. 


9 An, 


4 | id 


DFZ 82 


efore; 
S; on 


ng of 


f, and 


bated) 


of the 
ke re- 
m they 
pf ſuch 
and if 
emand 


9 An, 


And 


14. The-planter or owner ſhall in ſix months after the Payment of the 


Exciſe. (Hops) 69 

And the allowance ſhall be made after the rate of ten | 

pounds per centum, upon the weight of every bag, for the 

tare thereof. .. 13. wm = l 
8. The owners ſhall keep at their ouſts, ſtorehouſes, eee 

and places of keeping their hops, weights and ſcales; and „eight. 

permit the officer to uſe them; and ſhall not fuffer any 

falſe weights to be uſed; on pain of 20 l. 6 G. c. 21. 

9. The owners may, if they think fit, put the hops Hops may be pyt 


into caſks, inſtead of bags; giving the like notice, and be- ine caſks inſtead. | 


ing ſubject to the ſame regulations, for casking as for bag- — 
ging. 0 Gut. „ , WIS ON 
And the officer ſhall cauſe the caſk to be weighed, and i 
the weight to be marked on the caſk, and alſo the weight 
7 of the hops therein. ＋ 28. SHEN 3497 : = De: FT #4; boa 5 
10. No. perſon ſhall take any hops of foreign growth Deceit in bag-* 
out of the bags in which they are imported, and rebag the #8 
ſame in Britiſb bagging, in order to ſell or export them s 
. Britiſh, hops; on pain of 101. a hundred weight: And if SOT 
any perſon ſhall endeavour to defraud. the king of the du- | 
ty, by uſing twice or oftner the ſame bag, with the RY | 
: cer's mark thereupon ; he ſhall forfeit 401. 9 An. c. 12. 
J. 23. Sq bo $0068 p | 
11. No planter or owner ſhall (on pain of 501.) re- Removal before 
move from his ouſt, ſtorehouſe, or other place, any hops, 58's 
until they have been cured, bagged, and weighed, and 
 zthe-duties aſcertained; unleſs where the officer, after no- 
tice, ſhall not attend the bagging and weighing. 9g An. 


29d r ha Oui 1 


12. If any planter or owner ſhall conceal any hops, to Concealing . 
avoid the duties; he {hall forfeit 201. and the hops con- 
Sealed, p. , 1, 7. | FETs 
* 213. And if any gatherer of hops, or other perſon, ſhall Privately con- 
. privately convey any hops from the place of growing, or 8 
where they ſhall be put in order to be cured, bagged, and 
r with intent to defraud the king and the owner; 
. the ſhall forfeit g̊ s. a pound. 9g An. c. 12. / 18. 2 
hops ſhall be cured, bagged, or weighed, pay off the du- duties. 
ties; on pain of double r z, „ | 
15. If any perſon ſhall mix with hops any drug or in- aqutterating 
- .predient.to-alter-the colour or ſcent; he ſhall forfeit 5 1. a bops. 
hundred weight. 7 G. 2. c. 19. f. 2. FR 
156. No common brewer, innkeeper, or victualler ſhall Uſingother 
uſe any broom, . wormwood, or any other bitter ingrediept, nay 1 
to ſerve inſtead of hops; on pain of 201. (Except the in- 
fuſing of broom or wormwood into beer or ale by the re- 
| 3B. 2 tailer, 


70 Extilſe: (Hops.) 
taller, after it is brewed and tunned, to make it broom or 1 

N wormoed ale or ber.) 9g M1; ©: 22. N. 13 
. . Hops which have paid the duty, may be exported Þ Hal 
; | to Ecland. An, c. 44 fe 21. | | Ac 
But there ſha}! be no drawback of the duties, 66. _ 


Co I Fo 40. | 
| 1 10 foreign hops, other than of Britiſh pow, | 
ſhall be landed in Ireland. 7 G.2. c. 19. %. 2. A wi 
Penalties bow | 18. The penalties — ſhall be recovered and vid Ma 
Wh recovered, 755 as by the laws of exciſe, and diſtributed half to the dx 
„and half to A ſue. N 6,12. 26. at 
| 
an 
15 
f 


244 2. C, 40. 
Hops liable to iin — in the cuſtody of any nber or o- 
diſtreſs for the ner,” of perfon in truſt for him, ſhall be liable to the duties 
in arrear, and to the penalties 3 ; in the ſame manner as if 
the gebtor or © were the lawful owner, 9 An, 


hops © 12+ 419. . 
rn ogg 20. If any perfon ſhall unlawfully and malitioufly cut * 
| any hop binds growing on poles, in any plantation of hops; -p21 
be ſhall be guilty of felony, without benefit of clergy, . tay 

'6 2. E, Te HE 2 , 

Winch acces treated of mare a gs i tet | on 

Black act. | 


vn. Leatber. 


Duty on leather 1; by 'the 4 V. c. 5 and 9 An, c. 11. — 1 
a.. 426. certain additional duties are laid on all hides, bet 
vellum, and parchment imported, over and above what | 
they are charged in the book of rates: which ſhall be un- 10 
der the management of the commiſſioners of the cuſtoms. _ 
And after the duty ſhall be paid on importation, the of - It 

ficers of the cuſtoms ſhall cauſe every hide or ſkin to be 

marked, to denote the payment of the duty. 9 Au. 6. Ut, 


6. po. 
1 And by che ſaid ads of 9 Hn. . 11. and 10 fn. | ( 
- greffed in Great c. 26. certain duties are impoſed on hides and ſkins, tan- a 
Britain, ned, tawed, or dreſſed in Great Britain; and on vellum N 
and parchment made in Great Britain z as follows: hui 
On all tanned hides 11d. a pound. oy ; 
Calf, kips, hogs, and dog ſkins tanned 13 4. a pound. 

Goat ſkins tanned with 'ſhomack, or to te- ] 
femble Spaniſh leather, 4d. a pound, 1 

Sheep ſkins tanned for roans after the nature of Spaniſh 
leather, 2 d. a pound, bp 
| Sheep and 


iſs 


Sheep ins and lamb Gies tanned for glovers and baxils 


1d. 2 p0 


Tate Kg, 8 not before e 30 J. in the hundred, 
"Ol to the real value. 
Al the above td de paid by the tanner. 


Horſe hides drelfed i in allom and falt or meal, or other- | 
3 18, Gd. a hide. 

Hides of ſteers, cows, and all other (ex 85 horſe hides) 
n= or otherwiſe tawed, 38. 
2 ES 

ro ſkins and kips dreſſed in allom and falt ar meal, or 


. otherwiſe tawed, 14 d. a pound. 


4 2 ſo dreſſed or tawed, with the hair on, 36/2 


links ſo eſſed or tawed, without hair 18. A dozen. | 
Wy a ode dreſſed or tawed, 1 8. a d * | 


nt os ſkins. (except what paid the duty on im- ater e vent] 


_ portation) dreſled i in allom. aud ſalt or meal, or otherwiſe 
N 64. a pound. 
Kid ſkins ſo dreſſed or tawed (except what F duty 
on Fwy my Is. a dozen. | 
ſkins fo dreſſed or rh 28. A doven, 


Ver ſo. tawed, 2 8. 
= in and lamb ſkins 8 255 dreſſed or awed, 11d. a 


| 2 and no more, altho they 0 have been dipped 


in the tanner's wooze made of bark or ſhomack 


fore ſuch dr G, ) 
| bet other fc ee 8 301 Horevery 


100 l. value. | 
-Tobe paid = the tawers or makers. 


For hides and ſkins dreſſed in oil, 69. a pound. 
5 goats. and beavers ſkins, dreſſed in all, 6d. 


* ſkins dreſſed in oil, 8 d. a pound. 
J kin dee in ol, ner be r 
refled in oil, not before 151. in 
Ps ar accor to thę real value. 5 * 
To be paid by the oil leather dreſſers. 


For all vellum made in Great Britain, 37 ns 
Parchment made in Great Britain, 1 8. 6 d. a dogen. 


But ſuch ſmall pieces as have been commonly. called pates 
and tails, and are tanned after they are cut off from the 


E 4 | hides, 


Exciſe: (Lower) | Su 


n = „ a > 6 4 
72 Excife: | (Leaibend) 
bides, afl not be chafgect with the duty by Weight, but 
with the duty ad valrem; and. the ſame*yee&Mmot to be 
marked 28 is hereafter dlfected. 9 An. b. 11. /. 46. 
What le meant 3. By tanned hides or ſkins, * or pieces thereof, are 
by hides raoued, meant only ſuch 28 are tained in wobze made of the bark 
reſſed in oil, : g 5 
and tawed. of trees or ſhomack,; and by hides and ſkins dreſſed in oil, 
are meant ſuch as àre made into leather in oif, of with 
Fr chiefeſt ingrediene fhall be ofl ; 
and by tawed hides or ſkins, are meant ſuch as are dreſſed 
br made into Leather in allom and ſalt, or meal, or other 
ingredients POR uſed, by. the tawers of white leather. 
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„ Fi. Je Þ . . | 
Who ſhall te . Collar . a glovers, bridle cutters; and others 
ccemes tawers e diffs Nins ef MANS, G Pieces theren, Sh bil, allem 
aäland ſalt, or meal, or other ingredients, and who cut and 
make the Time into wares, fhall be acebunted tawefs or 
rel 
2 ad valorem 5. Th | Value of tt aid hides and ſeins which"are to 
8 625 i beni, mal be as they are worth to be fold at the 
next market, without reſpect to = duty; and the col- 
UeRor ſhall receive che duties: on t e oath of ſuch tanner, 
tawer, or dreſſer. Ann. k. 11. . e re 


No leather to be. 6, Any” Hdd er- f 7 ul once paid the duty, 


ſhall nat be charged under af ot er denomination. 9 Ann. 
9 11. e Dobel ea dan DAG ert q 
Officers for theſe 7. 155 2commiliontts of "the" trea ury ſhall «appoint 


cs. 7 commiifoners of theſe dütfes; who ſhafl have" the fame 
| power as the commiſſioners of the exciſe. 9 Hin. c. 11. 


„ 

* — 7 7 4 1 = ; >. _ 4 
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os 


J 13; 38." © we 
Places of work- 8. Tanners, tawers, curriers, or dreſſers” of hides or 
img to be entrede ſæins, and makers of veſſum br parchment, "ſhall give no- 
tice in writing ta the gfficer, of their names and places of 
abode, arid 58 weir tarthouſes, yards, workhouſes, mills, 
or other places, where they intend to tan, taw, or dreſs 
hides or ſkins, or make yellum or parchment, before they 
uſe the ſame; on pain of fl. 9 An. c. 11. 15. 
And if any perſon ſhall hot make ſuch entry, or ſhall 
uſe any private tan yard, workhouſe, pit, fat, mill, or 
place, he ſhall forfeit 20 I. and the goods found in ſuch 
private tan yard or place not entred, or the value thereof, 
ſhall alſo be forfeited. g An. c. 11. / 1 | 
Officers to enter 9. The officers at all feaſonable times, in the day time, 
_—— may enter into any tan yard, workhouſe; warehouſe, mill, 
or other place; and if the owner or occupier ſhall refuſe 


im entrance, he ſhall forfeit zol. 9 Au, c. 11. /. 17. 
75 THROTL TIO 23 6 ; : t 2 ©. SR: 
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officer 
| ſkins, 
notice 


goods 


rials, 
ficers 
taking 


ad valo 
or a JL 


10. The ſaid tanners and others ſhall give notice to the Notice of remb- | 


+ officer, of their places for drying and keeping of hides or = 90 gg | 
' ſkins, vellum or parchment; and they ſhall give two days i 
re notice in writing to the officer, before they take the ſaid | 
* goods out of the mill, wooze, liquor, oil, or other mate- 
1, rials, in order to be dried; and they ſhall permit the of- . | 
th MF ficers to take an account; and ſhall- in two days after the i 
F taking out of the wooze, mill, liquor, or other materials, 
ed and before tlie carrying away of the ſaid goods from the 
er place of drying, make entry with the officer of the num- : 
- der and quality, and _y the ſame on oath, to be ad- 
miniſtred by any juſtice of the peace, or collector or ſu- 
ers perviſor; and they ſhall not remove any of the ſaid goods, 
m from the place of drying, until the duty be firſt charged, 
ad - entred; and marked. ꝙ An. c. 1. . 16. 
or And if any perſon ſhall not ſend fuch notice of taking 
the goods out of the 'wooze or other materials, or not 
to MF make due entries, or remove any the faid goods contrary 
he to this act; he ſhall forfeit 201. and alſo ſuch goods un- 
öl- Jawfully removed, or the value thereof ſhall be forfeited. 
er, N FFC 
. | f | 5 And if any tanner or other ſuch perſon ſhall con- Concesling te 
ty, ceal any hide or ſkin; vellum or parchment, or any part old the duty. 
un. thereof; he ſhall forfeit 201. and alſo the goods conceal- 
ed, or the value thereof, q An. c. 11. . 17. 3 
int 12. Fanners,” and other the ſaid perſons, ſhall keep Tanner to keep 
me ſcales and weights; and ſworn officers ſhall be appointed, ſales ang _ _ . 
11. for the weighing and other matters to be performed at eve- ae 
Fry ſuch yard or drefling place. 9 An. c. 11. . 18. 
or And if he ſhall not kcep juſt ſcales and weights, or ſhall 
no- not permit his hides or ſkins to be weighed, or neglect or 
of EF refuſe to bring the ſcales, or to aſſiſt at the weighing ; he 
Ils, c * FRY | 
reſs 13. Tanners, and other the ſaid perſons, ſhall before Duty td be n- 
hey any the ſaid" goods be removed from the place of dreſſing, ae fefore © 
drying, or keeping, give two days notice in writing to 
hall the officer (for giving of which notice he ſhall not be - 
or obliged to go further than the next market town); and 
uch mall permit the officer to weigh the goods chargeable by 
cof, weight, and bring the ſcales, and affiſt in weighing; and 
ſhall permit the officer to take an account of the number | 
me, and quality of the goods to be charged by tale; and ſhall i 
nill, aſcertain the value of ſuch goods as are to be charged 1 
fuſe ad valorem, by his oath to be taken before the ſaid officer, | 
7. or a juſtice of the peace. 9 An. c. 11. /. 19. 1 
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Andnottobe 20. And they ſhall not remove the . | 


Exciſe, . Leather J 


14. And after the duties are aſcertained n the £ 
or value reſpectively, the officer ſhall enter the "_ 

book, and make return thereof to the commiſſioners or pend 
whom they ſhall appoint, leaving 2 true copy thereof of 5 


under his hand, with ſuch tanner or other 9 41. 21 
6 — wt, 20. che di 
Teuber to be mmedistely after the duty ſhall be 3 and in fix 


— —. thereof made, the officer ſhall cauſe every hide or mark 
ſcin, and every piece of à hide or ſkin, and all yellun Bu 

and parchment, to be marked. 9 An. c. 11. . 21- ties, 
n 16. And if ſuch tanner or other perſon ſh deſire t the An 
18 88 . — to be made, on any particular part of the hide o: duty; 
L err e 9 An. e. 17 til the 

22. 8 22, 


Removing before 17. And ene mall rr. in the. 


move from his yard or drying place an ſaid goods, 
before the duties ſhall be charged, — before they be 
marked ; or if any buyer ſhall carry A eh nel 
Dir 50 I. and the ſaid 

ſo unlawfully old or removed, ſhall alſo. be 
9 An. c. 11. . 26. 


parchment, ſhall keen 4 
have not — ſtamped, from thoſe which have, and alloy 
| thoſe which have been laſt ſtamped, from thoſe Which 

have been ſtamped before, for ch hours within the bill, 
and for two days elſewhere; unleſs they ſhall have — 3 
been weighed and taken account of by the * or ſu - ir 
perviſor: on pain of 10 l. 5 G. 6. 4 


— from the famping , unleſs the ſame ſhall ſoone: gi 
have been weighed by the ſuperviſor or ſurveyor, that ſi er 
they may back an opportunity to re-weigh the ſame aft} 
the inferior officers: And if addition; ſhall be 

found; the ſaid hides, or ſkins, and pieces „ ſhall 
be charged accordingly, And if ſuch tanner, tawer, or 
l dreſſer ſhall remove, or cauſe or ſuffer the ſame to be te 
moved contrary hereunto ; he ſhall forfeit 201. 5 G. 3 

#4 £ 
$a ſhall keep ſcales and weights for ſuch re-weigh⸗ 
ing; and * the hides and ins and * thereof 2 


Exciſe (Learber.) 75 
| the ſcales ; and aſſiſt the ſuryeyor and ſuperviſor in re- „ 
weighing, and in examining from time to time the de- 

1 ing ſtock of ſuch ae, tawer, or dreſſer; on pain 

of 5ol. 28. 
21. Perſons within the bills of mortality ſhall pay off Fegmant of che 
* in fx weeks to the 2 after the ſaid. goods {hall be <a 
marked. 9 An. c. 11. + ai 
T IE 
ties, to go farther than the next market town. .. 24, 
. And perſons not paying as aforeſaid ſhall forfeit double 
duty 3 and ſhall not deliver out any of the ſaid un un 
til the duty be paid, on pain of double value. % 25. | 

22. Every tanner, and other ſuch perſon, ſhall once Tanners to ba- 

in three months (if demanded) make an account with the lance accounts 
officer, of the goods taken out of the wooze or other in- Vith the offices, 


de gredients, and of his entries thereof, and balance the 
= id account by the goods which have been charged, and ; 
= thoſe which ate. in his poſſeſſion unmarked and un- . 
charged; on pain of 50 I. 9 An. c. 11. / 27. 
23. On exportation of hides or ſkins, tanned; —— 
Nor dreſſed, and marked, and of boots, ſhoes, gloves, or 
133 deen manufactures made of leather, char e ſor the 
duty by weight; a drawback ſhall be allowed of two 

cine of the ay 9 4n, c. 11» /. 39+, 12 4. ht. 2. 


Ep that for tanned leather manufactured i into boots, 4 
—_— — and other wares; a drawback of 1 4 4. for | | 
weight, ſhall be allowed in lieu of the ſaid wo 
ins ofthe duty. 12 An. $.2. c. 9. fo 66. 
— AE two juſtices reſiding near, may hear and de- Penalties bow 
ences ; who ſhall on information or complaint recoverable, 
k — months after ſeizure. made, or offence committed, 
Summon the party accuſed, and the witneſſes, and on ap- 
pea nce or contempt of the party ot png, ru | 
F pay ſhall examine witneſſes on oath, and give 
and flue warrants for levying the a ny 
es by diſtreſs and fale (if not redeemed in ſax days). 
c. 11, 36. 
And they may mitigate the al the changes ung, 
8 "the — always allowed over and above the | 
gation; and ſo as the mitigation do not reduce the 1 | 
xeualies to leſs than ons fourth part, rer and above the l 
"ab: Peron £ 1. . 8 2 
ns aggrieved may appeal to next ſeſſions, Appeal, 
who may determine the ſame, and jſlue warrant for Jevy- 
1. penalties 9 i. & It. / 36. : 
27. And 
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Exile; | (Leather) 
Certiorari. 7 27. And no certiorari ſhall be . c. 11. 
＋. — 2113 04 4123 SPA ai ks Ha as 


— + TO enn (454) [ i e 


0 Ren vn Linen cloth, and Ak, | 


8 des V the 10 FEE 6. 1 20 wah ah 12 _ line . 9. == giltre 
way oe There jall be paid ſor all chequered and ſtriped linens, and 


and upon all linens printed, painted, ſtained, or dyed, af. Frier 
- ter the manufacture, or in the thread or yarn; in any fo- days 
reign parts, which ſhall be imported, and may lawfully be © Al 
worn, over and above other duties, 30 l. for every roo l. houſt 
value; which ſhall be under the n * the com- bor e: 
 miſſioners of the cuſtoms.” --: ST LY 
Except lawns, ſtriped or chequered- 8 Selva a8 fence 
| * — ind cneeuelothy: ſttiped at the end only, and alſo N g, 
darras, or packing canvas; and r 12 Ax. A. 2. 
— . F. 12 An. fe a nh. 221131 


And after the duty is paid, the 9 beats M3 im- * Ar 
ported ſhall be i iy oller of the cuſtoms ture, 
10 An. * 19. J 68. bb & ig neo Bu 
n 2. By the 10 An. e. 19. aad the 12 449. of 2 bold 
Dole and above the duties payable on — 4. Ne 
of them; there ſhall be paid, for all „ts printed, ſtained Ne 
or painted in Great Britain, (ſilk daddbe ies excepted ture, 
12d. a yard in length, reckoning half a yard for il Print 
breadth. or a1 
And for all ſilk handkerehiefs ſo printed; bine, 0 any C 
painted in Great Britain, 4d. a yard ſquare. 3 J. 10. 
And for all callicoes printed, ſtained, painted, or ye 4. 
in Great Britain, 64. for eyery yard in length, reckonin give 1 
one yard wide, or within one eighth thereof. place 
And for all ien ſtuffs printed, ſtained, painted, « of. 30 
duyed in Great Britain, 3d. a yard in IR reckonin An 
* wide. | 


Except ſuch a ld; and a as s ſhall bt 
- dyed throughout of one colour only, and ſtuffs made 
- woollen, or r whereof the Wau pare in value- _ X 

 « woollen, ©: -- 
Obſervation as "Dug i it is to be obſerved, that ſuch alive or r Raind 
ts he., calficoes cannot be of uſe for wearing apparel, and ther 
fore the printing or ſtaining of them muſt be chiefly: 
order for exportation; for by the 7 G. Ne I. ci J. it is es 
acted, that no perſon ſhall uſe or wear in any apparel, | 
| printed, painted, ſtained,. or dyed: callico; on pain of ; 
tds the informer, on convieion on the dach of one witne 
before one juſtice; who ſhall, on information on oath 


Extiſe. Linen, &cc.) 77 
W fix days after the offence, ſummon the party, and upon 

his appearance or contempt examine the matter, and on 

proof by confeſſion, or oath of one witneſs determine the 

ame, and on conviction cauſe the penalty to be levied, by — 
. c. 9. diſtreſs and ſale, rendring the overplus (charges of Sites 8 
linens, and ſale being firſt deducted): Provided that perſons a 
ed, af- grieved may appeal to the next quarter ſeſſions, giving x 
ny fo- days notice. .. 1. 


„ 0 * 
C. I 1. ; 
„ — FY * . 


ully be And if any perſon mall * tho: ſame to fale, or any 
100 l. houſhold furniture made up of or mixed therewith, .unlets 
e com. for exportation; he ſhall forfeit 201. half to the informer, 
and half to the poor of the pariſh or place where the of- 
ing all fence ſhall be committed, to be recovered in the courts at 


nd alfo Weſtminflerg with full coſis, on proſecution, in ſix months; 
if he is a ſteward or other officer of a corporation , he 


. 2. 
5; . ſhall alſo forfeit his office. .. 2, 4. 
3 And no perſon ſhall uſe the fame in any houſhold furni- * 
uſtoms ture, on like pain of 201. % 3. | 
I But this ſhall not extend to neee made up in x wo 
. c. 9 bold furniture before Dec. 5. 1722. f. 6. 
of anf Nor to callicoes dyed all blue. . 11. 
ſtainei Nor to prohibit wearing, or uſing in houſhold furni- 
cepted ture, any ſtuff made of cotton, or mixed therewith, 
r che printed or painted; or any callico chequered or ſtriped; 
| or any callico ſtitched or flowered in foreign parts with 

ied, oil . colour (mullins, necketyaths, and fuſtians n. 

e ac 
or dye . Every ſuch printer, painter, deiner or r dyer ſhall Houſes to be 
. give notice in writing at the next office, of his name and entre. 

SPL place of abode, and where he intends to work ; on pain 
ied; of 30 l. 10 An. c. 19. 71 
er And by the 1 G. . 2. c. 36. Where any — ſhall 

: take upon him to print, paint, ſtain, or dye any ſilks, 
ſhall | linens, or ſtuffs at any other place than the place of his | 
made uſual reſidence or exerciſe of his trade; he ſhall firſt 
mall make entry with the officer of the diviſion, where bs 
*. intends to do the ſame, and pay down the duties, on 
- Rain pain of 50 l. and alſo the ſaid goods ſhall be ſcized and 
ne . Toe (eats Wall at al 
hiefly: e officers ſhall at all times ay or ni -it 

it 4A if by night in preſence of a 9 58 5 e. Declerr 


queſt. to enter ſuch perſon's houſe, workhouſe, drying 

place, warehouſe, field, or other place uſed by him, and my wy ob = 
take an account, zand ſhall make thereof a report in ri el" 
ting to the commilioners or to whom they ſhall Il appoint, - 

Faying a a copy if demanded, under his hand; and if he 


ſhall 


xrel, AN 
in of.5 
e witne 


u oath 
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Payment of the 
Luties. 


Exile. 0 (Linen, c.) 


ſhall make default in les ſuch copy (after demand is 


writing, 12 G. c. 28. ,. 30.) he ſhall forfeit 406. 10 4h. 


c. 19. / 75. 7 
ſg Ge . 5 . of the ſaid perſons ſhall obſtruct the of- 


5 ficer in execution of his duty; on pain of 20 l. 10 h. 


c. 19. /. 78. 5 
1 2 — ſuch printer and other perfon, ſhall once in 


ſix weeks make entry in writing at the next office, on 
oath before the collector or ſuperviſor, of all ſuch goods 
by them made, containing the kinds and quantity, and 
the names and places of abode of the owners (if they | 


are not their own); on pain of gol. 10 An. . 19, 1 2 


7. — | 
ut no perſon ſhall be obliged to go to make entry, 
further than the next Abo * An. c. 19. * 
Officer may 8. If the officer ſhall miſs any quantity of the ſaid goods, 
n. whereof he had takert an account in his laſt ſurvey, and 
ſhall not on reaſonable demand receive ſatisfa&tion what is 
become of the Tathe; the officer may charge ſuch per- 
ſon with the duties of the goods ſo miſſing, as if they 


were printed, painted, ſtained or dyed. 10 Ax. c. 19. 

= 3 og SORE, 4 | 

e 9. And if they ſhall eee hoc ſaid goods, to 
201. 


avoid the duty; they ſhall forfeit And all the filks, 
callicoes, linens, and ſtuffs found in any private work- 


houſe, or other place whereof no notice hath my 


ven, or the value thereof, ſhall be forfeited. 10 4». 


6. TY. 7.82,” = | | 
| 13 Abe, ſhall; within fix weeks after entry, clear off 
the duties; on pain of forfeiting double: and if they 
ſhall deliver out any ſuch goods, after default in pay- 
ment of the duties, before the ſame ſhal} be cleared of 
they ſhall forfeit double value of the goods. 10 An. c. 19. 
1 * And they ſhall not remove any the ſaid goods, till 
the officer hath taken account thereof, and until each 
diece be ſtamped or marked; on pain of 201. And the 
fo carried away without being marked, and found 

in the poſſeſſion of any draper or other perſon for his uſe, 
ae e for ſale, may be ſeized or the value thereof recovered. 
| 10 An. c. 19. /. 79: | | L 
12. And they ſhall keep the goods which have not 


Removing before 
Amped. 


i wo be hes pes been ſurveyed, ſeparate from the goods which have been 


furveyed; on pain of 51. 10 4%. c. 19. . 81. 
e 1 54 
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chall b. 
Wc. 19. 
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16. 
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18. 
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- 42. And on oath by any credible perſon, that he hath for goody 
| wi ſuſpect, wn ſaid goods are in the poſ- fes. 
ſeikon of any draper or other perſon dealing therein, or 
of any other to his uſe, for ſale, unſtamped ; the com- 

=X miflioners within the bills, or any two juſtices elſewhere, 
may iſſue their warrants, requiring ſome officer of the 
5 aid duties (with a conſtable) in day time to ſearch 
for the ſame, and to open doors, „ trunks, and 
package, and to ſeize ſuch goods, and bring them to the 
next office, 10 An. c. 19. / 98. | | 
14. And if any the ſaid goods ſhall be found in any Goa found un- 
place, on land or water (except on ſhipboard for exporta- ftamped may be 

tion) without being marked with a ſtamp or ſeal, denoting £4 | 

ery, | that the duties have been paid or charged ; the ſame 
* be forfeited, and may be ſeized by any officer of the cu- 


73 ſtoms or exciſe, and the perſon in whoſe cuſtody they are 
ang found ſhall forfeit 50 . 5 C. c. 11. J 15. 8 


atis 15. And if any perfon ſhall counterfeit the ftamp, he Counterfeit 


per- 3 my be 2 of felony without benefit of clergy. 10 Au. the tampa. 
17 1 2500 If Sy perſon ſhall knowingly ſell any the faid 
19. WWW coods with 2 counterfeit ramp, he ſhall forfeit 100 I. and 
„to de ſet in the pillory in ſome publick place two hours. id. 
ks, 16. The ſaid goods having paid the duty may be ex- Exportation, 


arts ported; and there ſhall be a drawback of the duties. 10 
go An. c. 2. . 94, 95, 96. 1 An. ff. 2. c. 9. . x5. | 
75 = 17. The penalties (nee As is abovementioned in re- power of the 
lation to callicoes) may be ſued for, levied, and mitigated Juſtice, 
as by the laws of exciſe, or in the courts at Ho/tminfeer ; 
and ſhall be imployed half to the uſe of the king, and half 
to him that ſhall diſcover, inform, or ſue. 10 Ax. c. 19. 
92. 24 G. 2. c. 40. 4 3 | e ; 
18. And all the utenſils and inſtruments for printing, vtenfle liable; 
painting, ſtaining, or dying ſuch goods, in cuſtody of any a 
the ſaid perſons, or any other to his uſe, ſhall be liable to * 
| Fall arrears of the duty, and to all penalties concerning the 
the me, in like manner as if ſuch perſon were the lawful 
ok owige, "30: in, „ if TT, 9. 28” | 
19. By the 4 G. 3. c. 37. (which eſtabliſheth the cor- Cambricks and 
poration of the Engliſh linen company for making eam- me to * 
bricks and lawns) it is enacted, that the cemmiſfioners of eile oem. 
exciſe, where there ſhall be a manufactury of cambricks 
dean or lawns, or of goods known under that denomination, 
ſhall appoint the ſuperviſor 'or other officer to ſeal the 
555 j — 3 they ſhall have ſuch fee as the commiſ- 
gi aners Bal point, „ ie 
And ＋ is The 


ercile. (Canem bc), 


The manufacturer to give notice in writing to 8 of- 
cer, of the finiſhing of every piece, before it is taken out 
of the loom; who ſhall ſeal the ſame at both ends: on 
pain that ſuch manufacturer taking the ſame out of the 
youre without having given 2 notice, 2 having the 
orfeit 5 1. and every ſuch 

piece ſhall be forfeited, and may be ſeized. by ay: officer 


= courts 


ſealed as aforeſaid, ſhall 


of the cuſtoms or exciſe... ſ. 19. 


And the officer, with TD ient ſpeed, aber notice, 
mall mark, and alſo number each piece; and make entry 
nin writing, in books to be provided at the. expence of the 
manufacturer, of the number ſet to each piece, the length 
thereof, and the number of threads in the Warp z on pain 


of 10 l. /. 20. 


If the officer ſhall matt any not made in Ln BSE or 
| after the ſame is taken out of the looms; he ſhall forfeit 
501. for each piece to him who ſhall ſue, and forfeit his | 
. >..." office, and be incapacitated to hold any other office of 
truſt under the crown. f. 21. 5 

If any perſon ſhall by bribery, or other\ride? prevail 
upon the officer to commit ſuch offence, he ſhall forfeit 
100 Il. and ſtand in the Ps two hours; and if he ſhall 


offer any ſuch, bribe, he forfeit 50.1, | / 22. 


And the officer ſhall yearly, in the month of 1 * ; 
tranſmit to the commiſſioners an account of all goods he 


ſhall. have ſtamped, and a copy of the entries made; on 
pain of diſmiſſion: And he, or his executors, ſhall de- 


Ilver up the ſeale, on demand from the commiſſioners; : g 


on pain of 2001, , 23. 
Cambricks and lawns Pu in | England, 9 un- 


ſtamped, ſhall be forfeited, and may de ſeized by any 
officer of the cuſtoms or exciſe ; and after condemnation | 


ſhall be ſold: And every perſon who ſhall ſell'or expoſe 
to ſale, or have in his cuſtody for that purpoſe, any cam- 


bricks or lawns made in England, ee ſhall for- | 


feit 200 l. / 24. 

But the ſaid goods ſo ſeized, 1 an ſold, 
ſhall not be worn in this kingdom, but exported, "and 
nat be fold but upon condition of exportation; and ſhall 
not be delivered out of the warehouſe, until bond be 


50 TE given, to the ſatisfaction. of the collector, in double pe- 


nalty of the goods, that the ſame ſhall be exported, and 
not relanded. /. 25. 

If any perſon. ſhall counterfeit the ſeal appointed by 
this act; or ſhall import any foreign cambricks or lawns, 
 haying ſuch counterfeit mars, thereon ;, or See the 

ame 
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| clergy 
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Exciſe. ¶ Linen, &c. 
ame to ſale knowing the ſtamp thereon to be counter- 
feited; he ſhall be guilty of felony without benefit of 
| clergy. . 26. eee | Sn 
All goods condemned in purſuance of this act, and all 


the BW pecuniary forfeitures, (not herein otherwiſe directed,) 
uch IE ſhall be ſued for and recovered in any of his majeſty's 
cer BE courts of record at Weſtminſter, in the name of the at- 
torney general, or of ſuch officer as aforeſaid ; and be 

ice, applied (after all charges deducted) half to the uſe of the 
king, and half to the officer or other perſon who pur- 


ſuant to the directions of this act ſhall' ſeize, inform, or 
ſue. / 28. 1 | | | 
And if any queſtion ſhall ariſe, where the goods were 
manufactured; the proof ſhall lie on the owner or claimer, 
and not on the officer. /. 31. 


this I Matt. 

— of 70 1 | : | 

r. By che 12. f. 1. c. 2. No malt ſhall be impor- No malt te be 
evail ted, on pain of forfeiting the ſame, and the value there- imporedyy * 
örfeit of. / 26. . | 
ſhall BR And if it is brought in from Scetlend by ſea, it ſhall be 


Jentred at the port of landing, and pay the like duty as 
Ergliſb malt, unleſs a certificate is produced that it hath 
paid the duty of 41 d. a buſhel in Scotland, and then it 
Shall only pay 45d. more, to make it equal with the 
Engliſb; and if it is brought by land, it ſhall be carried 
hrough Beru or Carliſle, and there pay in like man- 
nor; on pain of forfeiting the ſame or the value thereof; 
and if it is carried beyond Berwick or Carliſle, without 


any entry or payment, the officers of exciſe may ſeize the FEET Es 
ation fame. 33 C. 2. c. 7. /. 10. 1G. 3. c. 3. .. 6. nac; 
xpoſc . 2. By the 12 An. of: I. c. 2. (which is continued year- Duty on malt, 
cam- y), and by the 33G. 2. c. 7. there ſhall be paid by the 


pnaker for all malt made in England (except it be made for | 4 
WE xportation | only, 12 C. c. 4. /. 48.) a duty of ꝙ d. a : 
duſhel. | | | 


- 


3. And every round buſhel with a plain bottom, 184 What ſhall be 


, and 

| ſhall nches wide throughout, and eight inches deep, ſhall be dermed a buthel; 
nd be eemed a legal Finche/ter buſhel, 12 An. fl. 1. c. 2. .. 

le pe- 4. The ſaid duty ſhall be under the management of Officers for theſe 


he commiſſioners and officers of exciſe. 12 An. fl. 1. c. 2. duties. 


5. No perſon making malt (other than compounders) Places of making 
lawns, hall ſet up, alter, or uſe any ciſtern, uting fat, utenſil, or do be entre. 
ther veſſel, for the wetting or ſteeping barley or other 

ſame Vol. II. 5 corn, 


or keeping of malt, without firſt giving notice in writing 
at the next office of exciſe; or ſhall keep or uſe any pri- 
vate ciſtern or other veſſel for the wetting his barley or 
corn, other than ſuch as are known and made uſe of in 
his common malting houſe, on pain of 50 l. 12 An. ff. 1. 
c. %% . a1 | 5 
6. Arie officer ſhall in the day time be permitted, on re- 
queſt, to enter the houſe, malt houſe, and all other places 
belonging to or uſed by any maker of malt (either for ſale or 
not for ſale); and to gage all ciſterns, uting fats, and other 
veſſels uſed for wetting or ſteeping corn, and take account 
of the quantity; and mall thereof make return to the 
commiſſioners, or whom they ſhall appoint, leaving a 
copy with ſuch maltſter; and if any ſuch maltſter ſhall re- 
fuſe to permit ſuch officer, he ſhall forfeit 20 I. 12 An. 


f. 1. c. 2. ſ. 4. & 
Or if he ſhall refuſe or neglect (after demand in wri- 
„ting, 12G. c. 28. / 30.) to leave a copy of the gage for 
* the maker, at the time of taking the gage; he ſhall for- 
feit 40s. /. 31. n 9 a 
And by another clauſe in the ſaid act, the officer ſhall 
on requeſt be permitted, by night or by day, but if in the 
night then in preſence of a conſtable, to enter the houſe, 
malt houſe, and other place belonging to or made uſe of by 
any maker of malt for ſale, common brewer, innkeeper, 
victualler, diſtiller,, or vinegar maker making malt, to 
gage and take an account of the corn wetting or wetted ; 
and if ſuch maker ſhall refuſe to permit him, he ſhall for- 
feit 201. {34 5 55 | | 
Ob#ruQing the 7. And by a general clauſe in the 1 G. ft. 2. c. 2. It 
officer, any maker of malt for ſale, ſhall obſtruct any officer of 


eexciſe, in the execution of any of the powers given him 

A for ſecuring the ſaid duties, he ſhall forfeit 10 I. / 4. 
Alanner of 8. The officers ſhall meaſure corn making into malt, 
* by the gage only, and not by the buſhel. 12 An. ff. 1. 
n. . | 
Time for 9. 4 4 perſon ſhall make any barley malt (except in 
making. — June, Fuly and Auguſt) but that the ſame ſhall have in 


making thereof, that is in the fat, floor, ſteeping, and 
drying three weeks at leaſt ; nor in June, July, and Au- 
guſt, but that it ſhall have 17 days at the eaſt (unleſs it 
be for his own houſe): on pain of forfeiting for eve 
quarter 28. half to the king, and half to him that ſhall 
ſue : And the juſtices in ſeſſions, and the ſteward in the 
teet, may hear and determine the ſame, as well by preſent- 
: 1 85 | 77 «one 


— 


corn, or any kiln, floor, room, or other place for making 


prices 
him 
12. 
ſteepi 
malt 
found 
unleſs 
every 
ders) 
buſhel 
concly 


to the 


and if they ſhall find it to be evil made or mingled with 


Exciſe. (Mali.) =. 
ment of 12 men, as by accuſation or information of two 
honeſt witneſſes. 2 & 3 Ed. 6. c. 10. / 2, 3, 4, 5. 
10. If any perſon ſhall put to ſale any malt not well Dreſſing of malt, 
trodden, rubbed, and fanned, whereby there may be con- 
veniently fanned out of one quarter half a peck of duſt or 
more; he ſhall forfeit for every quarter 20d. half to the 
king, and half to him that ſhall ſue in like manner in the 
ſeſſions or leet, 2 & 3 Ed. 6. c. 10. ſ. 3, 4. 
11. No perſon (except it be for his own houſe) ſhall — — a 
mingle any malt, not well made, or made of mow burnt, " 
or ſpired barley, with other good malt, and after put the 
ſame to ſale; on pain to forfeit fax every quarter 2s. half 
to the king, and half to him that Mall ſue in like manner 
in the ſeſſions or leet. 2 & 3 Ed. 6. c. 10. /. 3, 4, 5. 
And the bailiffs and conſtables of the town where 
malt ſhall be made, or put to ſale, may ſearch the ſame : 


evil malt, they ſhall with the advice of one juſtice cauſe | 

it to be ſold to ſuch perſons, and at ſuch reaſonable 

prices, and under the common price of the market, as to * 
him ſhall ſeem neceſſary and expedient. /. 4. 

12. If any corn, in any ciſtern, uting fat, or couch, Prefline malt in 
ſteeping or ſteeped, in order to the making thereof into tbe ciſtern, 
malt by any maltſter (other than compounders) ſhall be 
found ſo hard, cloſe, and compact, as it could not be, 
unleſs it had bee forced together to prevent its ſwelling ; 
every maltſter and maker of malt (other than compoun- 
ders) where the ſame ſhall be found, ſhall forfeit 5s. a 
buſhel ; and proof being made hereof, the fame ſhall be 
concluſive evidence of ny fact, and ſudject the maltſter 8 
to the penalty. 1 G. 3 3. J 17. . 

13. No maker of =_ . than compounders) ſhall Mizing with 
mix corn of one wetting with corn of a former wetting 3 vetting. . 
or mix any of his couches or floors, with corn of a former CO 
wetting, before the fame is put on the kiln for drying : * 
on pain of 58. a buſhel. 2 G. 2. c. 1. /. 11. 

14. If auy dealer in malt, ſhall, with malt, fraudulent- Mixing malt 
ly mix any unmalted corn, or ſell or expoſe to ſale any anos 8 

ch mixture, or ſhall attempt to ſhip off any ſuch mix- 
ture in order to export the ſame; he ſhall forfeit 58. A 
buſhel, 1 G. ft. 2. c. 2. . 1 


3. f 
15. If any maltſter ſhall fraudulently convey, or cauſe Mixing malt | | | 


gaged with malt 


or ſuffer to be conveyed away, from the ciſtern, uting 8 


fat, or other wetting place or utenſil, any ſteeping or part 


of any ſteeping of corn making into malt; and ſhall mix = 


the ſame with any couch or floor of other corn making 
F'2 into 


Exciſe. (Mali.) 
into malt, which is then depending and in operation, and 


which hath been gaged or charged 25 the duty in the 
couch: he ſhall forfeit 100 l. 1 G. J. i8. 


„ 7 
84gp 


Conceali ing malt 


toavoid the duty. 16. If any maker of malt ſhall frau dent y conceal any 


malt from the view of the gager ; he ſhall forfeit 10s. a 
buſhel. 12 . F. Ni 5. 
Concealing malt 17. If any maltſter ſhall fraudulently convey, or cauſe 
bens or ſuffer to be conveyed away, from the ciſtern, uting fat, 
in he or other wetting place or utenſil, any ſteeping or part of 
any ſteeping of corn making into malt, ſo that no gage 
* thereof can be taken in the couch * the officer; he ſhall 
i forfeit 1001. 1 G. | 
Allowance for 18. Out of every 36. 8. charged by the gager, there 
| malt ſwelling. | ſhall. be an allowance made of malt charged in the uting 
fat, ciſtern, or other veſſel, wherein the fame ſhall be 
| found wetting or ſteeping, or on the floor within 30 hours 
after the ſame ſhall be thrown out of ſuch veſſel, ——of 
four buſhels, for the difference between the quantity when 
it is wet and ſwoln, and when it is converted into dry 
> mar MI. 1.02." 20; 
And if any corn that hath been ſteeped be found wth 
5 Ing or growing upon the floor before it is put upon the 
kiln, which when dried will not anſwer fo great a quantity 
from the floor as from the ciſtern ; out of every 20 buſhels 
Jo charged upon the floor, there ſhall be allowed to the 
maker of the malt which that! be gaged upon the floor, 
after it hath been thrown out of the ciſtern 30 hours or 
more, and before it ſhall be dried, ten buſhels, for the dif- 
ference between the quantity when it is making upon the 
floor, and when it is dryed. 12 An. ft. 1. c. 2. /. 28. 
But if any malſter ſhall not wet or ſteep his barley or 
other corn; in the ciſtern, uting fat, or other veſſel, ſo 
as the fame be covered with water, and continue fo co- 
* . vered, for 40 hours before he take the water from it; he 
9 ſhall not be intitled to the ſaid allowance of 4 buſhels 3 in 
every 20 as aforeſaid. 33 C. 2. c. 7. / 64. 
And in order that it may be aſcertained 7 ſuch corn 
is begun to be wetted or ſteeped, and to prevent frauds 
in mixing corn with corn ſteeping; the malſter, within a 
city or market town, ſhall give 24 hours, elſewhere 48 
hours notice in writing to the officer, of the hour or time 
of the day when -he intends to wet corn or grain to be 
1 made into malt: And if he ſhall not begin, and immedi- 
5 | | ately after proceed to cover the whole thereof with water, 
| at the time mentioned in the notice, or within 3 hours af- 
. * Fer, the: notice ſhall be * ; _ he ſhall be obliged to 


ly c 


*% 


. 


a xo 


r, 


of exciſe, of all the malt made (either for 


E 


give a freſh notice before he begin. And he ſhall not be- 
gin, but between 4 in the morning, and ꝗ in the evening. 
And if he ſhall not give ſuch notice; or having begun to 
wet ſuch corn, ſhall not immediately proceed to cover the 
whole with water, and continue the ſame covered for 40 
hours; or begin to wet any but between 4 in the morning 
and g in the evening; or after the officer hath taken ac- 


count of the corn ſteeping, ſhall add any freſh corn or 


grain; he ſhall forfeit 100 I. 3G. 3. c. 13. 


98 
9 


19. The maltſter ſnall monthly make 25 at the office Entry of mals 


ſale) in ſuch month; on pain of x01. 12 An. f. 1. c. 2. 


fe 4 


e or not for made, 


2 


20. And he ſhall, within four months after entry, pa . of the 


off the duties, on pain of forfeiting double; and after ſuch duty. 


default, he ſhall not ſell or catry out any malt until the 


duty is paid, on pain of double value. 12 An. ft. 1. c. 2. 
J. 6. 1 E. fl. 2. c. 2. , 8. 


21. After the duty is paid, if any quantity ſhall be da- Drawback | 


4 


ged by the ſinking of the veſſel in which the malt ſhall be the duty for 
tfanſported from one part of the kingdom to another; the walt am 
juſtices ſhall at the next ſeſſions, on proof of ſuch damage 
and of the payment of the duty, ſettle the quantity of the 


damage, and the allowance to be made in reſpect. thereof, 


and give a certificate of the ſum allowed, which ſhall bear 
the ſame proportion Ae duty, as the damage 
ſhall bear to 155 value of th malt: on producing of which 
certificate, the officer ſhall repay or allow to the proprietor 
the ſum certified. 12 An. i. 1. c. 2. . 14. 


| ' 4 
But where ſuch loſs ſhall happen, the perſon who ſhall 


ſuſtain the ſame, ſhall three days before the next ſeſſions, 
leave notice thereof in writing with the collector of the di- 
ſtrict where the loſs ſhall happen, and of his intention of 
applying to the ſaid ſeſſions. /. 15. 


22. After the duty is paid, if any malt ſhall be deſtroyed prawback 


by fire, by burning of the place where it is kept ; or periſh malt peri 


by water, by caſting away of the veſſel in which it is tranſ- 
ported : the owner may make proof thereof by two wit- 
neſſes on oath, and of his having paid the duty, at the next 
quarter ſeſſions, where ſuch accident ſhall happen; who 
ſhall grant a certificate of ſuch loſs, on producing of which, 
the duty ſhall be repaid. 12 An. ft. 1. c. 2. ſ. 27. 


* 


23. The commiſſioners, or ſuch perſons as they ſhalt ap- Compounding. 


point, and in default of ſuch appointment the collector and 


ſuperviſor for the diviſion, may compound for the duties of 


malt made to be conſumed in priya! 


families, at 5 8. 4 
F 3 ” A 


he: 


36 


tion. 


extiſe. (alt.) 


head by the year; and the houſes of ſuch perſons com- 
pounding ſhall not be liable to the — or to the ſurvey 
of the officers, 12 An. ft. 1. c. 2. /. 11 
But if any ſuch ol mrs: ſhall ſell or deliver out any malt, 

or ſhall permit any other perſon to make malt in his 
houſe, or ſhall ſell any malt liquor, or ſhall have more 
perſons in his family than he compounds for, without gi- 
ving notice of them to the officer of exciſe at the next 
quarter day ; he ſhall forfeit' 51. and loſe the benefit of 


his compoſition, and for every buſhel of malt ſo fraudu- 


R ſold or made, he ſhall forfeit 20s. / 12. 
No malt-entred and made for exportation only, 
ſhall be liable to the dultifes ; and no drawback ſhall be al- 


lowed for any malt exported, 12 G. c. 4. J. 48. 33 G. 


1 14 
But the maker ſhall be allowed, in conſideration of his 


extraordinary charge and trouble, 3d. for every quarter 
made for exportation. 12 G. e. 4. 


20 quarters of grain made into malt for exportation, thi 
„ of malt, and no more, on exportation, tho* by 
eeping it ſhall run out into an y 8 
And the maker, before he ſhall begin to wet or ſteep 
any ſteeping of corn to be made into malt for exportation, 


N | 
And by the 1 G. 3 . age; There ſhall be allowed for ing 
e 


ſhall leave notice in writing with the officer, of the quan- 


tity of corn intended to be callſfained in each ſteeping, on 
pain of 501. and the ſame ſhall be kept ſeparate from all 
other corn to be made into malt for home conſumption, on 
pain of 58. a buſhel. ' 12G. c. 4. / 49, 58. 

And no maker of malt ſhall begin to Iz corn to make 
into malt for exportation, above ſix days before all the 
corn he may have working on his floors for home con- 
ſumption ſhall be dried off, nor ſhall he begin to wet corn 


for home conſumption, above ſix days before all the corn 
on his floors for exportation be dried and locked up, on 


pain of 58. a buſhel. /. 50. 


And the maker ſhall hang the whole quantity of his corn 


making into malt for exportation, of one ſteeping or wet- 
ting, when the ſame ſhall be on the kiln, or after it ſhall 
be taken off the kiln, ſeparate from any former ſteeping or 
wetting, until it hath been enen in preſence of the 
officer; on pain of 50 l. 3 G. 2. c. 7. /. 16. | 

And the officers, during the fceping of the corn ſo in- 


tended for exportation, and till it be dried and locked up, 
a 7. gage and take an account thereof, in all its opera- 


reater quantity. /. 9. 


| Excile. (Malt 5 

tions, as in caſe the duties were to be charged thereon. 
12 G. c. 4. fo $2. 1 N 

And perſons oppoſing the officers in the execution of 
this act, ſhall forfeit 50 l. 12 G. c. 4. /. 58. | 
And the ſaid maker ſhall give notice in writing to the 
officer, or leave notice at the next exciſe office, of the hour 
when he intends to take any malt off the kiln, that he may 
attend the meaſuring ; and after it has been meaſured, it 
ſhall (on pain of 5ol.) be immediately carried on ſhip- 


board, or elſe into ſtorehouſes, to be provided by ſuch | 


maker, to be there kept apart from all other malt, under 
two locks, one to be provided by the proprietor, and the 


other by the officer at the expence of the proprietor, where- 
of one key to be kept by the proprietor, and the —_— | 
the officer, till the ſame be delivered out for exportatiom 


12 G. % 4. fo 51, 58. 3 6. 2. c. 7. / 17. | 
And if he, or any perſon with his privity, ſhall open 
ſuch lock, or make other entrance into the place, or carry 


any of it away, without conſent of the officer, or notice 
given to him; he ſhall forfeit 100 I. 3 G. 2. c. 7. .. 18. 


And when any maker or proprietor ſhall be deſirous to 


take away any of the malt for exportation, and ſhall there- 
of give notice in writing to the officer 40 hours before the 


time he ſhall deſire to take out the ſame, expreſſing in ſuch 
notice the quantity of the malt, and the port to which it is 
to be removed ; the officer ſhall attend at the place where 
the malt is locked up, and ſee 


And the officer ſhall keep an account of the malt ſo de- 
livered out, and of the perſon to whom it belongs, and 


ſhall give ſuch perſon a certificate to the officer gf the di- 
viſion to which it is intended to be removed, who ſhall file 
the ſame, and make an entry thercof; and if the proprie- 
tor ſhall neglect to deliver ſuch certificate, he ſhall forfeit 
ol. 12 G. c. 4. /. 54. | 
And perſons intending to ſhip malt for exportation, ſhall 


give at leaſt 48 hours notice before they begin to put it on 
board, to the officer of the port in writing, of the hour 
when ſuch ſhipping is intended to be begun, and the name 
of the ſhip; on pain of 5s. a buſhel. 12G. c. 4. / 57. 
And during the ſhipping, at all ſuch times as the pro- 
prietor ſhall not be actually ſhipping merchandizes, the 
hatches of the ſhip ſhall be kept locked with two locks at 


each hatch, one to be provided and the key kept by the 
proprietor, and the other by the officer ; and the ww 


F 4 


it meaſured and delivered 


out. 12 G. e. 74 53. | 


Power of the 
juſtices. 


Appeal. 


Malt liable to 
the duties and 
penal ies. 


- Exciſe. (Mali.) 
ſl: ll be ſo kept locked, from the time the ſhips ſhall be 
loaded till they be ready to ſail. 12 G. c. 4. / 56. 

And perſons breaking open the hatches of any ſhip ſo 
locked up, ſhall forfeit 50 l. 12 C. c. 4. /. 58. 

And the officers may not only attend the meaſuring of 
ſuch malt, but continue on board the ſhips: till they bs 
cleared of their ports. 12 G. c. 4. ſ. 55. 

And if it ſhall be relanded after ſhipping for exporta- 
tion, beſides the penalty of the bond which ſhall be given 
for its exportation, the ſame ſhall be forfeited, and treble 


the value. 1 G. 3. c. 3. L 11. 
And the maker who ſhall, uſe any ſuch ſtorehouſe for 


keeping of malt for exfigrtation, ſhall every nine months 


r the laſt clearing, clear out the ſame, on pain of 501. 
„2. c. 7. ſ. 20. Or 5s. a buſhel; 12 G. c. 4. ſ. 57. 
And bby the 1 G. 3. c. 3. he ſhall clear out in 15 months; 
on pain of 501. 7 15, 16. 
And if any unmalted oats or barley be found mixed 


among malt ſhipped for exportation, the perſon ſhipping, 


the ſame ſhall forfeit 58. a buſhel. 6 C. c. 21. 4. 
And if ground malt ſhall be exported, it ſhall be JP. 


| puted at ſo many buſhels as it contained before it Was 


ground. 12 An, ft. 1. c. 2. f. 30. 

25. The penalties relating to this article (except whem 
it is otherwiſe above directed) ſhall be ſued for, levied, and 
mitigated as by the laws of ciſe, or in the courts at 
Weftminſter ; and be employed half to the uſe of the king, 
and half to. him that ſhall ſue. 12 An. fi. 1. c. 2. f. 9. 
24 C. 2. c. 40. f. 33. 

26. Perſons he FI" by any judgment. of the. juſtices, 
may appęal to the next quarter ſeſſions, giving fix | 9s no- 
tice in Writing: but if there be not fix days between the 
orders of the juſtices and the ſeſſions, the appeal may be at 


the ſecond ſeſſions. 12 An. f. 1. c. 2. ſ. 37, 38. 1 G. 24 
Ft. 2. c. 16, {3 S 
And the feſhons may award coſts to either party, to be 


levied by warrant of the juſtices or two of them, on the 
3 party. 12 An. ft. 1. c. 2. fo 37. 
27. And no certiorari ſnhall he allowed, to ſet i any 
order of the juſtices. 12 An. f. 1. c. 2. ** 37. 

28. And all malt in cuſtody of the maker, ſhall be liable 
to the duties and penalties, in the ſame manner as if he 
were the lawful owner. 12 An. /t, 1. c. 2. 10. 


* 
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AX. Paper. 


. 


x Paper. 


. By the 10 = c. 19. and 12 An. ft. 2. c. 9. 9 {mich Dey gl . 


are in part altered and explained by the 12 An. fl. 2. c. 19. er 
and 11 G. c. 5. ] certain duties are impoſed on paper ini- 
ported; which ſhall be under the management of the 
commiſſioners of the cuſtoms. 
But old rags, old ropes, or junks, or old thing nets 
may de imported duty free. 11 G. c. 7. , 10. 

2. And by the ſaid acts of 10 Fl c. 19. and 12 An. Duty on paper 
ft; 2. c. 9. certain duties are laid on all paper made, and made in Greafff 
alſo on all paper N in Great Britain, as 1 _ 


For every ream (at 20 quires of 24 ſheets each 5 
to the ream) of demy fine 


Demy ſecond — 1 : 

Crown fine —— — 1 6 * 
Crown ſecond | ———— — 13 & as 
Fool's cap fine? — —! — 1 6 | 
Fool's cap ſecond —— — — 1 18 

Fine pots — — 1 6 

Second Pots — — — o 9 

Brown large cap — — 0 9 

Small ordinary — o 6 


Whited brown 9 d. a bundle, each bundle containing 
40 quires. 

— 4B mildboards, and ſcaleboards, 3 8. a hundred 5 
weight. 
| All other paper not particularly charged, after the rate 
of 18 J. for every 1001. value. 4 

Painted paper (beſide the duty paid for the paper before 
painting) 1 2d. a yard fquare. 
But paſteboard made of paper that hath paid the duty, 
11 not be charged with further duty. | * 
And books printed at Oxford or Cambridee, in Latin, 
Greet, Oriental, or northern languages, ſhall have a 3 
drawback of the duty on paper. _— 9 
The ſaid paper paying a valorem ſhall be 1 as 
it ſhall be worth to be Pd. at the next market town, by 
the oath of the maker or his chief workman, according 
to his knowledge and belief, to be taken before the err 
tor or ſuperviſor. 

3. The commiſſioners of the treaſur mall appoint com- Ofkeers of the -- 
milkoners of theſe duties; and they hall ſubſtitute inſe duties on paper. 
rior * 10 * c. 19. YE. ET * 0 


4. The 


Extiſe. ( Paper.) 
4. The maker or painter ſhall give notice in writing at 
the next office, of his name and place of abode, and where 
he intends to make the ſame; on pain that if he makes 
any before ſuch notice, he ſhall forfeit 30 I. 10 An. c. 19. 
„„ e eee Hoya 
And no perſon ſhall uſe any place for drying the ſame, 
or making it fit for uſe, other than ſuch common place 


And all paper, materials, and utenſils found in any pri- 
| vate workhouſe or other place, for which no entry hath 
1 been made or notice given, ſhall be forfeited. .. 54. 
Olffeer te ester 5. The officer ſhall by day or night, and if in the night 
hw ac- . in preſence of a conſtable, be permitted on requeſt to enter 
* Into the houſe, mill, yard, drying houſe, warehouſe, or 
other place, and take an account, and make thereof 
to the commiſſioners or whom they ſhall appoint, and leave 
a copy (if demanded) of ſuch report under his hand with 
the maker; and if he ſhall not leave ſuch copy (after de- 
mand in writing, 12 G. c. 28. /. 30.) he ſhall forfeit 40 % 
10 Fu. c. 10; 48. © 5 1 N 
And he ſhall be permitted to take an account of the 
quantity of rags, cordage, and other materials, and of all 
paper in the poſſeſſion of any painter or ſtainer, and of their 


proceedings in making, or in painting or ſtaining it. 10 


An. c. 19. /. 50. | 
Mark on 6. And before any paper ſhall be printed, painted, or 
paper | : 
before painting- ſtained, the officer ſhall be permitted to take account of 
the dimenſions, and ſhall ftamp or ſeal every ſheet and 
piece, to denote that ſuch account hath been taken ; and 
if the officer ſhall miſs any quantity whereof he had fo 
taken A account, and ſhall not on reaſonable demand re- 
ceive ſatisfaction what is become of it, he may charge the 
duties for it. 1 G. „l. 2. c. 36. . 17 | 


| ——_ the 7. And if any perſon ſhall obſtruct any officer in * 


execution of his duty, he ſhall forfeit 201. 10 An. c. 
50. | 8 
Removing Pc % No maker ſhall remove any-paper of which no ac- 
accent taken. count hath been taken, without giving two days notice to 
"A the officer; on pain of 20 J. 10 An. c. 19. / 51. | 
And no perſon ſhall remove any ſuch painted paper, un- 
til the officer hath taken an account of the quantity there- 
of, and until every piece or parcel ſhall be marked or 
ſtamped; on pain of 201. 1G. ff. 2. c. 36. f. 18. | 
Concealing from 9. And the maker or ſtainer concealing any paper or 
the officer. materials, ſhall forfeit 201. 10 An. c. 19. / 53. 4 
Paper unforvexed 10. And the maker and ſtainer ſhall keep ſeparate the 
to be kept ſeya- paper which is unſuryeyed, for 48 hours after making or 
3AfC, N 5 Rs 
„ ſtaining, 


* 


whereof he hath given notice; on pain of 20 l. . 44. 


r 
f 
i 
i 
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Aaining, unleſs it ſhall be ſooner ſurveyed by the officer z 3 * 


on pain of 50 l. 10 Ar. c. 19. / 52. 

11. The maker or painter ſhall once in ſix weeks make Entry of paper 
entry on oath at the next office, of all paper made bß 
him fit for uſe, with the kinds and quantities; on pain | 

of 501. 10 An. c. 19. / 45. 

But no perſon ſhall be obliged to go to make entry, 

Farther than the next market town. /. 46. 


12. And the duty ſhall be cleared off in fix weeks af- ee the 


ter entry, on pain of double duty; and after default in . 
payment, no perſon ſhall ſell or deliver any out, till the 


duty is cleared off, on pain of double value of ſuch pa- * | 


per ſold or delivered out. 10 An. c. 19. f. 47. 
13. Paper that hath paid the duty may be exportedy 
and the duties ſhall be drawn back. 10 An. c. 19. f. 57, + 


00 there ſhall be no drawback allowed on foreign pa- 

per exported. 10 C. 2. c. 27. 

134. All the exciſe laws ſhall be in force for managing Nds < * 
cheſe duties; and the penalties ſhall be ſued for, levied, luft | 
mitigated, and diſpoſed of, as by the laws of exciſe. 10 

An. c. 19. [. 60, 61. 24 G. 2. c. 40. |. 33 

15. And all paper, materials, and wa" in cuſtody Paper and utea- 
of 'the maker or ſtainer, or of any to his uſe, or in — * 
for him, ſhall be liable to all duties in arrear, and to all 

forfeitures relating to the ſaid duties, in the ſame man- 

ner as if the offender or debtor were the lawful owner. 


10 An. c. 19. / 55. 


For the ſtamp duties on paper, ſee title Stamps. 
4 i | | | * 


By the 4 V. c. 5. and 6G. c. 11. additional duties are | 
laid on plate imported, over and above what is charged n 


in the book of rates: which ſhall be under the manage; 


ment of the commiſſioners of the cuſtoms. 


True making of plate. 


1. To prevent frauds in the true making of plate, it is Aſayert, 
enacted by the 12 & 13 V c. 4. and 1 An. ff. 1. c. q. 
that (beſides the city of London) York, Exeter, Briſtol, 


Cheſter, 


Importation, | | * 


9 


1 
[1 
- 
: 
4 


N oy So | , 5 1 j 1 « | * 
Weber tybeens 4. And every goldſmith, filverſimith, and plateworker, 


ed with the 
wardens of the 
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Chefter,, Norwich, and |Newcafile upon Tyne ſhall be aps 
pointed for the aſſaying and marking of plate. 

And the goldſmiths,  filverſmiths, and plateworkers in 
the ſaid places, ſhall be incorporated into a company, and 
chuſe wardens yearly. 12 C13 . c. 4. /. 2. 

And an aſſayer ſhall be elected by the company in each 


of the ſaid places, who. ſhall be ſworn; by the mayo 


within the ſaid places, and elſewhere, ſhall before he takes 
upon him to exerciſe the ſaid trade, enter his name, and 


=. mark, and place of abode, with the wardens. of the com- 


Fineneſs by the 
fandaxd 


. 


' pany where an aſſayer is; and if he ſhall not make ſuch, 


PA or ſhall ſtrike any other mark but what is ſo entred, 
e ſhall forfeit double value, half to the king, and half 
to him that ſhall ſue in any court of record in the county 


or place where the offence ſhall be committed. 12 & 13 


„ 4 þ 


4 7 a o ee 5 0 x 

3. And every goldſmith, ſilverſmith, and plateworker, 
inhabiting where there is not an aſſayer, ſhall firſt fix his 
mark, and then ſend it to an aſſayer; and if it be found 


by the aſſayer to be of the fineneſs of the ſtandard, then 


"he ſhall. mark it, and have 6d. a pound for his trouble: 


And if any ſuch perſon ſhall make any plate (leſs in fine- 
neſs than the ſtandard) or put any to ſale (except what 
by reaſon of its ſmallneſs is not capable of the touch) be- 


fore it ſnall be aſſayed and marked; he ſhall forfeit the 
ſame, half to the king, and half to him that ſhall ſue in 


any court of record in the county or place where the of- 
fence ſhall be committed. 12 C13 V. c. 4. „ 9 
4. And as to the fineneſs thereof by the ſtandard, it is 
enacted by the 6 G. c. 11. that plate may be made, either 
according: to the old ſtandard (of 11 ounces and 2 penny 
weights fine ſilver in every pound troy) ; or according to 
the new ſtandard (of 1x ounces and 10 penny weights); 
but differently marked. /. 41. | 
5. That! is to ſay, plate of 11 ounces and 2 penny 
weights, ſhall be marked with the maker's mark, viz. the 
frſt letters of his chriſtian'amd ſurname; the mark of the 
goldſmiths company in London, viz. the leopard's head, 
lion paſſant, and a diſtinct variable mark to denote the 
year; (or, with the. mark of the worker or maker, and 
with the mark appointed to be uſed by the aſſayers at York, 


Briſfol, Cbeſter, Norwich, or Newcaſtle upon Tyner) 
* And plate of 11 ounces and 10 penny weights ſhall be 
marked with the maker's mark, viz. the firſt letters of 


- his chriſtian and ſurname; and the mark of the ſaid com- 1 
pany, viz. a lion's head eraſed, the figure of a woman * 

1 called Britannia, and the ſaid mark or letter to denote: 

1 the year; (or, with the mark of the worker or maker, 

and the mark of one of the ſaid cities or towus.) 12 

2. g. 0 . „ e = 


. | | : 
. Licence of dealers in plate. f 
x. No perſon, who ſhall trade in, vend, or ſell any Hes. | 

gold or filver plate, or any goods or, wares in which any © ö 
gold or ſilver frat be manufactured, ſhall by himſelf, or | 


by any other imployed by or for him, either publickly or” 
privately, trade in, vend, or fell any, piece of plate or 
goods, or any ware in'which the quantity of gold ſhall be 
of the weight of two ounces or upwards, or in which the 
quantity of ſilver ſhall be of the weight of 30 ounces or 6 bh 
upwards ; unleſs he ſhall have firſt paid a duty of 51. for i 
a licence to be taken out in manner following. 32 G. 2. + ; 
We. . . 1 5 "apes Wo | i | 
2. Thatis to ſay, if it is within the limits of the chief How to be taken | 
office of exciſe in London, the ſame ſhall be granted under 
the hands and ſeals of 'two commiſſioners of exciſe; and ; 
the duty, for the ſame ſhall be paid at the-chief office of [ 
exciſe in London, or at any other place, and to ſuch per- | | 
ſons as the ſaid commiſſioners ſhall appoint to deliver out 
ſuch licences, and to receive the ſaid duty: Elſewhere, | 
to be granted under the hands and ſeals of the ſeveral col- | 
lectors and ſuperviſors of exciſe, within their reſpective 1 
diſtricts; and the duty for the ſame ſhall be paid by the * 
perſons taking out ſuch licences, at the office of exciſe | 


next adjoining, to the place where they reſpeCtively reſide 
or inhabit, or at any other place, and to ſuch perſons as 
the commiſſioners of exciſe ſhall appoint to deliver out | 
ſuch n and to receive the ſaid duty. 31 G. 2. . 
. An : ; 

3. And freſh licences ſhall be taken out yearly, ten To be renewed | 
days at leaſt before the expiration of 12 kalendar months lr. 7 
after taking out the firſt ligence. /. 4. 

4. And if any perſon hat preſume or offer to trade in,? wy e 4 
vend, or ſell any gold or ſilver plate, or any goods or 
wares in which any gold or ſilver ſhall be manufactured, | | 
or any piece of plate or-goods, 'or any ware in which the | 
quantity of gold ſhall be of the weight of two ounces or | 
upwards, or in which the quantity of ſilver ſhall be of [4 
che weight of 30 ounces or upwards as aforeſaid, with- 

p | . out | | 
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out firſt taking out ſuch licence, and renewing the ſame 
8 yearly ; he ſhall forfeit 201. / 4. =. 

Not to extend to 5. Provided that no perſon ſhall be liable to take out 
{mall quantities. any licence for trading in, vending, or ſelling any quan- 
tity of gold not exceeding two penny weights, or of fil- 
ver not exceeding five penny weights, in any one 
parate and diſtinct ware or piece of goods, 32 G. 2. 


94+ 


others ſelling plate, or any goods or wares compoſed of gold or ſilver, 
ö 1 in which DE gold or ſilver ſhall be e ef and 
alſo all perſons employed to ſell any gold or ſilver plate, or 

#any ſuch goods or wares aforeſaid, at any auction or pub- 

3 lick ſale; ſhall reſpectively be deemed traders in, ſellers, 

* or venders of gold or ſilver plate, and ſhall take out a 
licence for the ſame. 31 G. 2. c. 32. /. 6. | 
Pawnbrokerzans 7. No pawnbroker ſhall by himſelf or by any other f. 
— his benefit (either publickly or privately) trade in or ſell 
ry any gold or filver plate, or any goods or wares in which 
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buy himſelf or by ny other for his benefit ſhall uſe the 
trade of a refiner of gold or filver, without taking out 
and renewing yearly fach licence as aforeſaid. 32 G. 2. 
c. 24. /. , : 
. ſuch pawnbroker and refiner ſhall be deem- 
ed to ws the trade of ſelling or vending gold or filver 
late. i | | 0 3 
: And if any pawnbroker ſhall trade in or fell any 
gold or filver plate, or any goods or wares in which 
any gold or filver ſhall be manufactured, or ſhall prac- 
wife the buſineſs of a refner, without ſuch licence, or 
ſhall not have renewed the ſame yearly, and made ſuch 
payment as aforeſaid ; he ſhall forfeit 201. id. * 
Unto what place: 8. No licence ſhall authorize any perſon to whom 


extend, 
gold or filver plate in any other ſhop or place, except in 
flick houſes or places thereunto belonging, wherein he 
ſhall inhabit and dwell at the time of granting ſuch 
licence, or in booths or ftalls at fairs or markets. 31 
„ | | | 

9. Perſons in partnerſhip and carrying on their trade 
or buſineſs. in one houſe, ſhop, or tenement only ; ſhall 
not be e to take out more than one licence in one 


ear. 31 C. 2. c. 32 / 7. 
| * 10. Pro- 


. 


| „.. „ = 
Audtioneers and 6. fu perſons uſing the trade of ſelling gold or ſilver 


any gold or ſilver ſhall be manufactured; and no perſon. 


the licence _ the ſame may be granted, and who ſhall fell ſuch 
gold or ſilver plate in ſhops, to trade in or ſell ſuch” 
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le 10. Proſecutions for offences may be in the courts at Proſecution for | 
Meſiminſter; or otherwiſe, if within the limits of the chief offences. | 
it office of exciſe in London, the ſame may be before three | 
— commiſſioners of exciſe, and in caſe of appeal before the 
— commiſſioners of appeal; and elſewhere, before two juſ- | 
— tices reſiding near to the place where the offence was 
1 Foam, .. . 3 11. | 
; And the ſaid commiſſioners of exciſe, and commiſſioners | ? 
ys for appeals: (in caſe of appeal), and juſtices reſpectively, | 
A ſhall upon complaint or information on oath ſummon the + 
d party accuſed; and upon his appearance or contempt, ſhall ® 
r proceed to the examination of the fact; and on due proof ö 
— made thereof by confeſſion, or oath of one witneſs, ſhall 1 
> give judgment; and iflue warrants under their hands for | | 
a levying the penalties by diſtreſs {if not redeemed in 14 | 


days) and for want of ſufficient diſtreſs, ſhall impriſon 

the offender till fatisfation be made. id. ; 

And they may mitigate the ſaid penalties of 201. as by j 

the laws vi exciſe. 32 G. 2. c. 24. |. 8. | 0 

Perſons aggrieved may appeal to the next ſeſſions. 31 * 

G. 2. c. 32. J. 11. | WET 75 
11. All forfeitures (the neceſſary charges for the reco- Diſpoſal of the | 

very thereof being firſt deducted) ſhall be diſtributed, half forfcitures, * 

to the king, and half to him who ſhall inform or ſue, 

31 G. 2. C. 32. 7. 12. ” | F 


Duty to be paid by the uſer. * 


1. By the 29 G. 2. c. 14. there ſhall be paid, by all Duty to be paid | 
perſons and bodies politick or corporate, for all filver plate dy che . 
which they ſhall own, uſe, have, or keep, theſe ſeveral | 
annual duties, viz, For 100 ounces troy, weight, and not | 
amounting to 200, 58. ; for 200, 10s; and ſo 58. more 
for every 100 ounces to the number of 4000, and for 4000 
ounces and upwards ſhall be paid the ſum of x01. The ſame 
to be under the management of the commiſſioners of ex- 
ciſe.i;: . U 2. | 
- But plate belonging to places of religious worſhip and 
only uſed there-ſhall not be charged. /. 9. 1 
Nor ſtock in trade of: any goldſmith, ſilverſmith, ma- ; 
nufacturer, ſeller of or dealer in plate; but they ſhall pay 9 
for plate uſed in their families. /. 9, 10. | | 
Alſo perſons having plate pledged to, or depoſited with 
them, ſhall not be charged, unleſs they alſo uſe the ſame: 
but the true owner ſhall be charged. /. 7. 8. 


— : 
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ment. 
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Meſpectively. / 3. 
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2. And all perſons and bodies corporate, who on Fuly 


5. 1756, ſhall own, uſe, have, or keep any plate charge- 


able to theſe duties, within the limits of the chief office of 
exciſe in London, ſhall make entry thereof in writing at 
the ſaid office within 30 days; and elſewhere, at the next 
exciſe office in 40 days: And all perſons Who ſhall after 
July 5, 1756, begin to on, uſe, have, or keep any ſuch 


plate, ſhall make the like entry in 20 days: And at the 


time of ſuch entry, ſhall pay the duties; for which the 

Exciſe officers ſhall give a receipt. / 3, 12. a 
And the duties ſhall continue payable from July 5, an- 

nually; or from the time of beginning to keep ſuch plate 


And within 30 days after the commencement of 
each year, freſh entry ſhall be made, and the duties paid. 


But perſons having made entry and payment, and af- 


terwards acquiring other plate within the year, ſhall not 


enter nor pay for the ſame, till after the expiration of 
ſuch year. /. 5. 4 255 5 
Perſons neglecting to make entry as aſoreſaid, or con- 


e cealing plate to avoid the duties, ſhall forfeit 20 l. /. 4. 


But if they ſhall enter and pay before proſecution, 
altho not ſtrictly Within the time, they ſhall be indem- 
nified. /. 6. : LEWES | 

And + any perſon having made entry and payment 
ſhall die within the year; he to whom che property ſhall 


come ſhall not be liable to pay for the reſidue of the year. 


ſc 11. . 3 4 
3. Proſecutions for the duties and for forfeitures and 


in. other offences againſt this act ſhall be in che courts, at 


Mefminſter: or otherwiſe, the proſecutions. for forfeitures 
and offences, if it is within the limits of the chief office 


of exciſe in Londen, ſhall be determined by three com- 


miſſioners, and in caſe of appeal, by the commiſſion- 
ers of appeal; and elſewhere, by 'two juſtices reſiding 
near to the place where any forfeiture ſhall be incurred 
or offence committed ; and the informer or defendant ag- 


- grieved may appeal to the next ſeſſions, whoſe judgment 


all be final. /. 13. 

And on complaint or information on oath exhibited 
and brought before ſuch commiſſioners or juſtices, they 
ſhall ſummon the party accuſed; and if it is a body 
politick, ſhall ſummon the chief officer or officers there- 
of; and on appearance, or contempt, ſhall PRI 

| - the 


©. 
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mate and deliver to ſuch perſon and por ſans as his najefly ſb ll! | 
appoint to e the ſame; and ſhall take no fee or reward for . 


| 1 mag, hd he his ae 3 | | | 
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the examination of the matter of fact j and on proof by | 
confeſſion, or oath of one witneſs, ſhall give judgment, | 
and iſſus warrants for lexying the forfeitures and penalties | 
on the goods of ſuch perion or body politick, and cauſe | 

ſale to be made thereof if not redeemed in 14 days; and 5 1 
for want of ſufficient diſtreſs, otherwiſe than in | 


of a body ick, 12 impriſoa the offender. till ma | : 


faction be made. wo | ; 
Which ſaid for ee and penalties ( neceſſary char | | 


ges 
for the _— thereof being firſt deducted) ſhall be half 


Fe the Jing, 0 K de m who ball inform pr ſur. 
n Nat or ; 
h  "Bxportation. 1 


- $6 much wrought plate ſhall be exported yearly, as (hall | 
de allowed by the commiſſioners of the cuſtoms or ies of h [ 
them. 9 10 W. c. 28. f. 1. | 

But no drawback ſhall: be allowed on the expartation 1 
of filver plate. 31 G. 2. c. 32. f. 9. * " 


For other regulations concerning 3 not 1 | 


to any of theſe duties, the reader may conſult the | PR 
'Katutes at large mentioned under this . * 


PAIL e 8. . a6. 2 8 | 
Aa > | 
x. Ca AA bo ater haps t Officers for thy | 


of the commiſſioners of exciſe.” 5. c. 7. ſ. 5. m_ 


Or particular commiſſioners may be appointed; in which 


che exciſe. 1 An. fl. 1. c. 21. J 26. 
And all collectors and other officers for aſcertaining, 


caſe they ſhall have the fame powers as commiiades: of | 


collecting, or receiving the duty, ſhall be appointed under 
ene 5 W. c. c. 


. | N 
And no perſon ſhall act as chief commiſſioner until he | : 
ſhall before a baron of the exchequer take the oaths of al- | 


legiance and ſupremacy, and the oath following: 


You ſhall fwear to execute your office, truly and faithful | 
without favour or affefion, and ſhall Ir um time ta time account a 
the execution of d office, from any other penſom then from 


Ih you god. 5 W. b. 7. 1.14 
Vas * | And | 4 


1 


Britiſh ſalt im- 
pected, 


Ported. 


Eertlte. (S 


And de ſhall be capable of any office relating to 
the faid duties (other than that of chief commiſſioner), 


until he ſhall before two commiſſioners, or two juſtices 


of the peace where he ſhall be appointed officer, take the 
ſaid oaths of allegiance and ſupremacy, and the ſaid 4 
mentioned oath mutatit mutandis. 5 W. c. 7. ſ. 15. 

2. By the 2 & 3 An. c. 14. No ſalt of the produce of 
Graz Britain ſhall be imported or landed in England; 
on pain that the ſame ſhall be forfeited, and alſo the 


* fthip and tackle; and every perſon ' aſſiſting therein 


ſhall forfeit 201. or be' impriſoned ſix months. . 1. (And 


& by the 5 G. c. 18. / 23. this is extended to ſalt ſhipped 


for exportation, and put on ſhore again, or taken out of 
oe veſſel.) 

And ti falt officers may at any time within two. months, 
2 the ſalt, ſhip; and tackle 3 and if the owner ſhall not 
in 20 days claim the ſame, and give ae to au the 
value, they ſhall be ſold; » . 2. 

But this ſhall not extend to ſalt ſhipped: to be carried 
1 by certificate. 5 

Alſo, where ſalt entred for exportation, ſhall be forced 
into any port by weather, enemies, or other neceſſity, the 
owner or maſter may within 20 days reland the ſalt, fo as 
entry be made, and the drawback repaid. : . , 

Alſo, where a.ſhip ſhall come in from Ireland, or any 
other brei eign part, haying any ſalt on board, which was 
taken in only for proviſion © the ſhip; the maſter may 


ang land the ſame, ſo as entry be made in ten days, and the 


"I paid or ſecured as for foreign ſalt imported. id. b. 
But if he ſhall not enter and pay, or ſecure the duty in 
ten days, and before it be landed, the ſame ſhall be for- 
feited; and the maſter, owner, or importer, mall forfeit 
. double value. 5 G. c. 18. . 18. 

By the 5 G. 3. c. 1. (which is of force ** for 12 
months) on the importation of ſalted proviſions from 
Treland, ſhall be paid a ſalt duty of 3s. 4d. for every 
barrel of ſalted beef or pork ; 1s. 3d. for a hundred 

weight of bacon, dried ſalted beef, dried neats tongues, 


and dried hog meat; and 4d. for a hundred weight 
of n 


Foreign falt im- 3. By the 5 W. c. 7. There ſhall be paid for every 


gallon of forezgn ſalt imported, 3d. over-and above other 
duties. Io. 

And by the 9 & 10 WJ. c. 44. an additional duty! is Jaid, 
of 7d. a gallon. /. 3. The ſame amounting in the whale 
5 a buſhel. * K 8 A 

The 


Extile. (Sal.) 


we goon to be rated after eight pions to the buſhel 


Wincheſter meaſure. 5 IF. c. 


7.7 
And 84 lb. weight of foreign fale ſhall de deemed 2 
dank. x An. ft. 1. c. 21. J 6. 


Which ſaid duties ſhall be paid by the perde 
on entry, and before landing; yet, on giving ſecurity 


to the collector, he ſhall have fix months time for pay- 
ment : But if he pay ready money, he ſhall have after 
the rate of 101. cane an bete W & 10W. | 


c. 44. J. 6. 
And by th es An, c. 29. If the ſalt imported: e 


in the whole to more than 40 buſhels, a further time is 


allowed for payment of the duties: In order to which, 


the ſalt ſhall on landing be weighed, cellared, and locked | 


up in the preſencè of a ſalt officer, under che 5 of 
the merchant or importer (Who is to be at the charge ol 
the cellarage or ſtorehouſe); and the merchant or im 

ter may in prefence of a ſalt officer, and by warrant or 
permit under his hand and ſeal, have what quantity there- 
of his occaſions may require, not under 40 buſhels at a 
time; giving ſecurity for the duty of what 3 he 
receives, payable in fix months; and if he ſhall pay ready 
money, he ſhall have after the rate of 10 l. ber centum per 


annum abated. . 1, 


3. 
hut if ſuch foreign ſalt imported, ſhall not on landing | 
be ſecured as aforeſaid, it ſhall be liable to payment 


of duties, and to fuch penalties for not paying or ſecuring 
the ſame, as if this act had not bech made; and no ſalt 
ſo cellared and locked up ſhall be removed without no- 
tice firſt given to the officer, and without a warrant and 
permit for-conyeying it; on pain of forfeiting ſuch ſalt, 
and 105. a buſhel, and allo 20 J. to be recovered of the 
"Importer ; an the carrier or perſon removing it, ſhall be 
alſo liable to the penalty of 108. 4 buſhel, 1 201. for 
every offence. * . 

And no foreign ſalt ſhall be iinported i in any ſhip or 
. veſſel of leſs burden than 40 tuns, and in bulk only (ex- 
cept for the neceſſary proviſions of the ſhips) ; on pain of 
forfeiting the ſalt wy. double value thereof, to be n 
of the importer. 3 G. 2. c. 20. f. 18. 


4. And if any ſalt be landed before entry made with the Landing falt be- 
8 


 falt officer, or before the duty paid, or without a warrant 
for landing the ſame ſigned by the ſalt officer; it ſhall be 
forfeited, or the value, and alſo 108. a buſhel. 9 & 
10 V. c. 44. ſ. 6. And moreover r every perſon aſſiſting 
© therein ſhall forfeit en * 2 c. 0 |, ws 


cs Oe ee LON 35 . And 
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Search on fhip- f 
board. 


Part on their voy 


Ertile. 2 ) 


5. And any — of the. falt duties, or cuſtoms may 
$2.00 board any veſſel, to ſearch. if hoes benny Ok 0n 
ard, and may ſeize the fame if it be found. in any other 
veſſel than that wherein, it was Pen into port, unleſs it 
been entred, "8 ya duty paid; and all ſuch falt ſhall 
8 or 8 to be recovered of the 
maſter or SY , who ſhall alſo be liable to 
all other MF te ins nl kept hn without 
entry or payment of duties : e * _ * 
ſuch. officer, ſhall wean 
And where any; I, laden wg vr = found 
hovering on the coaſt we th the of . the cuſtoms or falt 
duties may go on board and A them to come into port, 
n berg 4 — 
p depart on her v if the perſons on 
ad ſuch ſhip, or any oth vellel importi ſalt, ſhall 
neglect or refuſe to enter, or to — for ſuch Lalt, for 20 
days after it is come into or wi r 
unleſs permitted the chief officer 
of the cuſtoms to ſtay longer; in ſuch caſe all the ſalt on 
board ſhall be forfeited, and double value thereof, to be 
n commander of the veſſel. 1 
n. ft. I. c. 21 7 
| 7 By-tha- | 74 7+ a duty is laid on home (alt of 
170 a gallon. . 
Which by the 188. . 5 plyand to ex- 
tend to all ſalt made from rock en t 
— from ſalt. . 43. 
And by the 9 & 10 V. < th 4 “ 


is im- 
poſed-on all ſuch falt, of 3 2 d. a ſame 
-amqunting in the whole 8 JS. 4 
Note; By the 3 C. 2. c. 20. bete duties were re- 


pealed, but were revived by the 5 C. 2, c. 6. for three 
years, and © from te e time fene. and at laſt by 


the 26 C. 2. c. 3. made 


perpetual, 
And by the 9 An. c. 23. A further duzy of 93. a ton, 
is laid on all rock ſalt exported to Ireland. / 44. 
525 And rock (alt ſhall be aſcertained as to payment of the 
duties, at 65 pounds weight to the buſhel. x An. ff. 1. 
r. 21. / 9. 

All other ſalt at 56 pounds to the buſhel. 9 10 N. 


c. 44. . 34 
Drawback on 


8 Where any rock Galt for which the duties ſhall have 


wok laut refinets heen paid or ſecured, ſhall be melted or refined; the per- 


ſon who ſhall refine it into white ſalt, ſhall have an abate- 


ment out of the duty of the faid white ſalt, of fo much 
- ; : . As 


| 


4283 


— 
et 


S 28 5 E 


Extiſe. 4 (Sah * 103 
as was charged on the ſaid rock fo melted and refined; fo 
as the rock 2 refined were before the melting there | 
el del in the preſence of the officer ; and ſo 0 oath be 
firſt made befote a juſtice 1 1 adjojni , of the particu- 
lar quantity of rock ſalt by ſuch refiner imployed in 
making the ſaid white falt, and that he or any other per- 
ſon. by his privity did not inereaſe the faid fock falt by 
mixing or 1 5 undue ractice, and that no former al- 
lowance for the ſaid rock falt had deen made to his uſe ; 
and ſo as due proof be made u oath or otherwiſe, 
that the duties for the ſaid rock ky refined were paid 
or ſecured. 19 & 11 1 
And no rock falt ſhall be refined or made into _—_— 
falt i in any place SS within 7 miles of the pit, or at ke 
uch places as were u ed for refini ng oc WS ſalt before May 
10, Sh a of 40 8. a buſhe An. ft. I. c. 21. 


, 9 K * 
er of ſalt, refiner of rock falt, and pro- Entry of falt 
Mot $62 any "Ea works or pits, who ſhall ſet up or uſe or and pits. 
255 falt wack, falt pit, ſalt pan, ſtorehouſe, warehouſe, 
or other lace, for "= making, ſaying, refining, or keep- 
ng of ſalt or rock falt, without giving notice thereof at 
ee falt office ; ſhall forfeit 401, 1 An. ht. 3 21. 


J 155 And if any ſalt make imparter of ſalt, or refiner offer to enter 
or proprietor. os rock. falt ab. l on requeſt or demand and ſurvey, 
wu, in the day time, or in 190 night in preſence of a 
conſt ſtable, refuſe to permit the officer to enter and come 
into his works, warehouſe, ſtorehouſe, or other place for 
making, Vins, refining, or 7 of ſalt ; he ſhall 
fork & 7) 1 An. ft. 1. c. 21 
nd „generally, '* f any y pe 35 Wan obſtruct any of- obarng the 
fer in the execution. of bis office,. or of the powers given offen. - 
him 3 an) 27 relating to the ſalt duties; be ſhall forfeit - 
20). an for non iyment, and in default al diſtreſs, he 
ma 195 1 oF to the houſe of correction, to be whipt 
A kept to hard labour for jo time not exceeding one 
month. 1 An. ft. I. e. 21. 


TL EP F©E7E 


pits, without notice iſt g iven to the officer ; on pain of without notice 
forfeiture of the ſalt ſo Aichvered, and. of 301. by ge 
owner of INES. pits. IF eo Co fs A 30 

And by 10 V. c. 44. No ſalt hall be deli- 
vered from an $14 walk Fo works 2 55 without notice oP 
to the officer ; on pain of the owner forfeiting the 
E eee 


12. No ſalt mall de need; from any alt Works or Removing falt 


Payment of the 


Exciſe. (Salt.) 

And if any offer ſhall deliver, or be conſenting or privy 
to the delivering, removing, or conveying, Britiſh white 
ſalt, refined ſalt, rock ſalt, or ſalt rock, from any ſalt 
work, crib, ſtorehouſe, warehouſe, or other place made 
uſe of for making, refining, or keeping of any ſuch ſalt; 
or from any falt pit; or to the landing any foreign ſalt 
out of any veſſel importing the fame from beyond the ſeas; 
before the ſame be duly'entred and charged in the book 
kept for that purpoſe: he ſhall forfeit, over and above the 
penalty of his bond entred into for the due performance 
of the truſt repoſed in him, double the value of ſuch ſalt, 

and alſo 10s. a buſhel. 5 G. 3. c. 43. f 40. 
13. The collector ſhall provide at every ſalt work or 
pit, a ſufficient beam, ſcales, and weights, or ſtilyard, 
and ſhall have liberty to fix the ſame, Pr weighing the 
It that ſhall be delivered from thence ; and one or more 
. jm living near, ſhall -be admitted and ſworn to the 
true weighing of ſuch ſalt, before one juſtice near adjoin- 
ing, without fee; and he ſhall be paid by the collector or 
officer for the duties. 7 &@ 8 V. c. 31. . 46. 
14. Every owner of any rock pit, who wal take an) 
rock falt out of ſuch pit, ſhall before the removal thereof, 
cauſe the ſame to be weighed in the preſence of the ſalt 
officer, who ſhall attend at all reaſonable hours in the day 
time to ſee it weighed, and take an account and make re- 
turn thereof in writing under his hand to the commiſſio- 
ners of exciſe, or whom they ſhall appoint, leaving a true 
copy under his hand with the proprietor : and if the pro- 
prietor refuſe to weigh it in preſence of the officer when 
taken out of the pit, or ſuffer any rock ſalt to be removed 
from the pit before it hath been weighed ; he ſhall forfeit 
201. and double value, 10 C11 » 3, "gi" 46; He we 
15. All makers and proprietors of ſalt ſhall make en- 
tries with the ſalt officers of the quantity by them made 
and delivered, or imported; and ſhall have a warrant un- 
der the hand and ſeal of an officer, . impoyering them to 
carry away the fame, before it ſhall be removed, which 
Warrant the off cer ſhall give on paying or ſecuring the 
duties (in nine months, 5 An. c. 29. / 5.) But if any 
:rſon at the time of entry ſhall pay ready money, he 
all -have after the rate of ten . per centum per annum al- 
— ß ß 5 
16. And the proprietor of rock pits ſhall clear off the 
duties of all rock ſalt, in two days after the charge made 
by the officer, or within the ſaid two days 
to pay the ſame (in twelve moliths, 5 An. 

ThE, 1 FF 
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Be I. c. 21. /. 29. 


ſor convenience of ſelling or ſhipping after entry made, 
and a warrant taken for the ſame from the next officer; 
and ſhall not be obliged to pay 


Extiſe. Sali.) 


en pain of double value of the duties: But if he ſhall 
pay within the two days, he ſhall be allowed after the 
rate of 10 l. per centum per annum, for the ſaid twelve 
months. 10 &-11 . c. 22. J. 4, 5. 


104 


— 


17. And perſons giving ſecurity for payment of the Diſcount on 
duties, may at any time within 28 days after giving the PIT _ 


fame, pay the duty, and ſhall have a diſcount aiter 10.1. 
per centum pen annum for the remainder of the time. 1 An. 


151 


18. But the owners of rock ſalt, may remove it out of How far rock 


the pits, or warehouſes adjoining or belonging to ſuch pits, 
into their other warehouſes or places for ſtoring thereof, 


8 or ſecure the duty on ſuch 
removal. 5 M. c. 7. ſ. 22 1 | 


falt may be re- 
moved, with the 
duty unpaid. 


19. Thecofficers may ſeize all ſalt carried before en- Saltearried vith- 
try, without a permit, and the ſame ſhall be brought to ot 2 Permit. 


the next office; and if it ſhall not be claimed by the 
owner or one deputed under his hand, in ten days, it 
ſhall be forfeited and fold the next general day of ſale: 
And if it be claimed in ten days, and the claimer doth 
not make it appear by the oath of one witneſs that it had: 
been duly entred, and a warrant. obtained for removing 
it, it ſhall, likewiſe be forfeited :' And every perſon who 
ſhall carry or cauſe it to be carried before ſuch entry 
and warrant, ſhall forfeit double the value.  5.J/; c. 7. 
ſ--7. And alſo 108. a buſhel. 9 & 10 V. c. 44. 
EE Sorrohtfoly: e ont. $0 Yun: mbty 
1 And by the 1 An. /. 1. c. 21. If any ſalt carrier or 
other perſon, ſhall remove any ſalt from any ſalt works, 
or place thereunto belonging, without entry and payment 
of the duties or ſecuring the ſame, or without a permit; 
the officers. may not only ſeize the ſalt, but alſo appre- 
hend the offender, and if he ſhall, not on conviction pay 
the penalties, and no ſufficient diſtreſs can be found, he 
may be committed to the houſe of correction to. be-whipt. 
and kept to hard labour for any time not exceeding.one 
And by the 2 & 3 An. c. 14. The carrier, who ſhall 
carry any ſalt without a permit, ſhall forfeit 20 J. 8. 


vt 


20. And every perſon in whoſe. poſſeſſion any ſalt hall, Salt found une 
he found, near the ſalt works or ſea coſts, which hath not te,ttt. 


been entred, and the duty paid or fecured ; ſhall if it be 
foreign falt, be liable to ſuch penalties, as if he had landed 
the ſame without entry or payment of duties ; and: if it be 
8 88 s G 4 s BE Engh/h 


cus wr} ng rage ET” 
* 


—— ot 8 


6 


2 55 


8 


Several permits 
to be deliveted 
with ſeveral 


Prices of ſalt. 


mall fell. it otherwiſe than by weight, after the rate of 56 


faction is made. 


Excife. Salt.) 

— — he ſhall be liable to ſuch penalties" as if he 
oved it from the ſalt works without entry or pay- 
ment of duties, and without à permit; unleſs he ſhall 
make it appear, that he bought it of à maker, retailer, or 

importer of ſalt, and of whom. 1 Am f. 1. c. 21. % 3. 
21. The ſalt officer fall deliver grant and without de- 
lay, ſo many ſeveral permits to each carrier of ſalt, as he 
ſhall demand for ſuch -ſeveral- horſe loads of ſalt: as he ſhall 
load at one time, and at one falt work.” 7 &84. 6 3ta 


7. A5. 


5 The — ere he mall most Wirk ny perſon 
ſalt; by day or night, by land or — may 
. the permit; and if he {hall ſuſpect that 

there is more falt than is expreſſed in the permit, he 
at his owt! expence d the ſame; and if the ſalt on 
re-weighing ſhall be found to be mote in weight than is 


contained in the permit, the ſurpluſage ſhall be forfeited; 


and the perſon or perſons concerned in carrying the ſams, 
ſhall be liable to the penalties and forfeitures as perſons 


carrying falt without er of the duties. 5 G. 3 


* #Þ j- 42 

23. The lord mayor and Adennen i Hades and the 
Juſtices of the peace in the country at their general ſeffions, 
may ſet and publiſh in writing the prices or falt, and alter 
the ſame as there ſhall be occaſion: afid perſons refuling 
to fell at ſuch price, or ſelling at a higher price, ſhall for- 
feit 5 1. half to the king; and half to the informer, by di- 
ſtreſs, by warrant of the lord mayer or any ſuch juſtices 
and in default of ſufficient diſtreſs, to be impriſoned till 

id. 8 N. t. . 5 92. 
24. By the 9 & ro . . 6. No perſon deating in Alt, 


poumds to the buſhel ; on pin of 5 J. to the informer; to 
be determined by two Juſtices reſiding near: And the 
grieved may appeal to the next ſeſſions. — * the mor 
ſhall on complaint ſummon the 
on appearance or edtrtempt examine matter, — — on 
proof by the oath of two witneſſes, or confeſſion, 
judgment, and ſhall iſſue their warrant to 4evy the 
diſtreſs, and cauſe ſale thereof to be malle, if not re- 
deemed in ſix days, rendring the overplus, and for want 
of ſufficient diſtreſs, ſhall wmprifon the offender till fatif- 


And no verfor ſhall 5 falt otherwiſe than b ht, 
and not by meaſure; on pain of 108. a dal, and fo 
ppm 1 An, OO 2.6; A. 28. 

25. No 


0 
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28. Neo retaller or ſhopkeeper ſhall ſhip any ſalt to be Carrying coaſi- 
fent to any port within the kingdom, before he hath made 1 


it appear by oath or otherwiſe, before the commiſſioners or 
a ſalt officer, that the duty is paid or ſecured, or that it 
was bought of ſome other retailer or ſhopkeeper that hath 
paid the duty. 5 W. c. 7. / 8. 8 8 
And all ſalt to be put on ſhipboard, ſhall be weighed at 
the place where taken on board; and none ſhall be car- 
ried on board before it is weighed, and a permit eontain- 
ing the quantity is obtained ; on pain of forfeiture, and 
108. a buſhe}: Bur if the officer ſhall not attend to weigh 
it, or refuſe to give a permit, it may be carried on board 
without "incurring any penalty, 10 C 11 V. c. 22. 
10, 11. 5 f 5 92 f 
f And where any falt ſhall be laid on ſhipboard, the of- 
ficer of the cuſtoms where it ſhall be laden, ſhall in the 
cocquet (which cocquet ſhali be alfo ſigned by the ſalt of- 
ficer) expreſs the quantity: And if ſuch ſhip ſhall come 
into any port, the officers of the cuſtoms or of the ſalt du- 


ties, may go on board and demand a fight of the cocquet, - 


and if any ſuch officer ſhall have juſt cauſe to ſuſpect, that 
there is not ſo much falt on board as the quantity ex- 


5 in the cocquet, and fhall make affidavit thereof, 
re 


the collector or cuſtomer of the port, or perſon exe- 
cuting either of their offices; he may weigh all the ſalt 
dn board; and if there ſhall not be ſo much as the coc- 
quet expreſſeth (making allowance for waſte) the ſalt re- 
maining ſhall be forfeited. © 1 An. f. 1. c. 21. / 13. 
And perfons ſhipping falt to be carried coaſtwiſe, the 
duties for which have been paid or ſecured, ſhall have an 
allowance for waſte after the rate of three buſhels for 
every 40 buſhels of white falt, and after the rate of a 
buſhel and an Half for every 40 buſhels of rock ſalt ; 
which uHowance ſhalt be made but once for the ſame ſult, 
altho* it be carried from ſeveral ports coaſtwiſe. 5 An. 
t. 29. , 4. 6 An. e. 12. J 1. & 


And every commander of any veſſel chat ſhall _ 


falt from one port to another within the kingdom, 

(before he hath a warrant for landing it) deliver to the 
falt officers in the port of landing, a true particular of the 
quantity, ſigned by the falt and cuſtomhouſe . oMicers of the 
port from whence he came; and then the/mafter, mate, 


or boatſwain, ſhall make oath before ſome of the commil- 


ſioners or their officers,” that to his knowledge there hath 
not been laid on board any ſalt ſince he came from ſuch 


port. And if the veſſel be to deliver one part of the falt 
as = 3 at 


.* 
g — OI 
- 


166 


Extiſe. Salt.) 


i af one port, and another part at another port, then the 
_ officers for the ſalt and cuſtoms, where part of the ſalt 
ſhall be delivered, ſhall certify on the back of the war- 


rant, or by certificate alone, under their hands and ſeals, 


how much of the ſalt hath been there landed, on pain of 


forfeiting double the value of the ſalt that ſhall be other- 
wiſe delivered. 5 V. c. 7. ſ. 9. And likewiſe 10s. a 
buſhel. 9 & 10 W. c. 44.40 12. i ee 
And the officer at the unlading port may go on board the 
ſhip, and demand a ſight of the permit, and weigh the ſalt 
upon unlading; and if it be more in weight than is con- 
tained in the permit, the ſurpluſage ſhall be forfeited. And 
if the maſter. of the ſhip ſhall refuſe to ſhew the permit, 


the officer may ſeize and detain the ſalt till it be produced. 


And if he do not produce it in four days after ſeizure, the 
ſalt ſhall be forfeited. 10 C11 VW. c. 22. ſ. 12, 13. 
On reſhipping any ſalt from any boat, barge, or other 
veſſel, and before any diſpatches be granted for the ſalt ſo 
reſhipped, the maſter, mate, or chief boatman, ſhall make 
oath before the ſalt officer, that all the ſalt taken in at the 


place of lading is reſhipped on board ſuch veſſel, and that 


no ſalt hath been added to it or taken from it, to the beſt 


of his knowledge and belief; on pain of forfeiting double 


the value of the ſalt that ſhall be otherwiſe reſhipped, and 
likewiſe 108. a buſhel. 5 G. c. 18. .. 25. 817 

And where any ſubje& hath ſhipped ſalt that hath paid 
duty, in order to be conveyed. to ſome part of England, and 


any of it is loſt at ſea (or in any port, harbour, or river, 


8 G. c. 4. . 11.) by ſtorm, or being thrown overboard for 


preſerving mens lives or the veſſel (or by ſinking. of the 
ſhip, or be taken by enemies, 9 F 10 V. c. 44. 283 
An. c. 14. ); in ſuch caſe, the merchant or owner of the 
ſalt ſhall, on proof made by the oaths of two witneſſes, 
whereof the maſter or mate ſhall. be one, at the quarter 
ſeſſions where he ſhall inhabit, of the loſs of ſuch alt, and 
that the ſame was not occaſioned by any leakage of the 
ſhip, or any negligenee or default of the maſter or mari- 


ner, receive from the ſaid ſeſſions a cextificats that ſuch 


proof was made before them; and on producing the cer- 
tificate to the ſalt officer he ſhall let him buy the like quan- 
tity duty fee. 2 & 3 An. c. 14. ng. Which certifi- 
cate ſhall alſo vacate the ſecurity, given for payment of the 
26. When any ſalt ſhall be entred to be put on board, 
and the duty paid or ſecured ; the officer ſhall, on due no- 


tice, by himſelf, or deputy, between ſun riſing lden | 
. I 


atten 


Extile. /S. 


| attend the weighin > Loder _ 27 loſs of time; on pain 
of 40s. 9& 10M. 


J. 3. 
And the ſalt officers hy go aboard all ſhips exporting 
falt, and continue, and take an account thereof; and if 


any perſon ſhall obſtruct any ſuch officer, he ſhall forfeit 


201. 1 . 21. [257 


And there all be a drawback of the datzes on ſalt ex- 


parted. . 7. 1. 10 C 11 V. . 22. Se 7. 


3 6. 29. f. 16. 


3 there ſhall be an Mokrinice of four buſhels for 
40 buſhels of white ſalt, and of two for ever —— 
buſhes of rock ſalt, exported to Ireland; for the We 
carriage. 5 An. c. 29. . 1 


14. 
And if any ſalt, for which the duty hath been repaid'e on 


exportation, ſhall be landed again before the duty be again 
id and entry made, and other things performed, as in 


cafe of foreign ſalt imported; the offender ſhall forfeit 


double value, and 10 8. a buſhel, and the other penalties 
2 er 70 Od e. 98 10%. e. 44. |. 2 


A fla an / ſhip laden with falt exported, ſhall ſtreſs 


er weather or otherwiſe be drove into any port, the ſalt 
officer may come on board, and continue till the ſhip ſhall 
unlade her cargo, or return to ſea; on pain of 201, to be 
recovered 0 of the maſter who ſhall refuſe the officer to come 
or continue on board. And if any part of the ſalt ſhall be 
ut on ſhore, without entry or repayment of the duty; the 
faid falt, and alſo the whole cargo of falt in the ſhip, ſnall 
be forfeited. "x4". N. 1. c. 21. / 12. 


And where any ſalt, for which the duties ſhall have been 


paid or ſecured, ſhall be ſhipped in order to be exported, 
and the ſame ſhall periſh by finking of the ſhip in the port, 
before the exporter ſhall be intitled to a drawback'; the 
3 or proprietor ſhall on proof made at the next ſeſ- 

ſions, to be eld” next to the place where it ſhall ſo periſh, 
of the loſs of ſuch alt, receive from the ſaid ſeſſions a cer 
tificate, chat ſuch proof was made before them; and on 
producing the certificate to the collector of the alt duties, 
he ſhall f 
28 3 An. c. 14. / 10. 

And where any falt ſhall * ſhipped in order for ex 


tation to Ireland, and it ſhall periſh by ſinking of the 5, | 


or be taken by enemies; the exporter or proprietor ſhall, 
on proof made at the quarter ſeſſions for the place from 


whence it was exported, of the loſs of ſuch falt, receive 
From the ſaid ſeſſions a certificate, that ſuch proof was made 


before 


et ſuch perſon buy” the like r tos free. 


10 


Salt for curing 
16. 


Exciſe. San, 


before them; and on producing the certiſieate to the of- 
ficer of the place where the duty hath been paid or ſecured 
the ſecurity ſhall be diſcharged, 2 the money repaid. 
4 An. c. 12. fc 11. 9 An. c. 23. 46. Proof to be made 
in two years. 26G. 2, c. 32. /- 7. | 

27. The curers of fiſh for exportation may import fo- 
reign falt, or take from the pit or work Britih ſalt (or 
rock ſalt refined, 8 G. c. 16. / 6.) for curing fiſh for ex- 
portation, without duty, except the cuſtoms on importa- 
tion ; ſuch foreign ſalt being landed, and ſuch Britzh ſalt 
being taken from the pits of works, and weighed, in the 


preſence of an officer, and being lodged in a 1 898 


under a lock both of the officer proprietor; whic 
ſhall remain there during the ſeveral intervals of the fſh- 
ing ſeaſdn. 5G. c. 18. { 1. 


Andany perſon who ſhall imbezil any foreign ſalt after 


importation, and before cellaring, ſhall forfeit 20 8. a 
buſhel ; and any perſon who ſhall imbegil any Brizi/þ ſalt, 


after weighing at the pies or works, and before cellaring, 


Mall forfeit 10s. a bu 


FFF 
The preprietor ſhall enter at the next office the quantity 
ſo by him lodged; and the oficer ſhall keep an account of 


the quantity in his cuſtody. 5 C. c. 18. / 1. | 
And 3: the beginning of the fling fee, the prop 


tor or his agent ſhall make oath in writing before an offi- 
cer at the next office, declaring the quantity ſo lodged, 
and that it is all intended for curing of 15 for exportation 
only, and ſhall not by his conſent be delivered but for * 
ſaid purpoſe : after which oath ſo made and filed, the of- 
keet iu whoſe cuſtady the ſalt hath continued during the 
interval of the fiſhing ſeaſon, ſhall deliver all the ſaid falt 
into the ſole cuſtody of the proprietor. -:5 C. c. 18. / 1. 
And in the caſe of herrings to be cured for exportation, 
it is enacted by the 8 G. c. 4. and 8 G. c. 16. that the 
proprietor of ſuch falt delivered duty free, or his agent, 
Mall inſtead of the ſaid oath, make oath in writing at the 
next ſalt office, declaring the quantity of the e or 
Brita alt reſpectively lodged for curing of fiſh, and that 
it is intended for the curing of faſh for exportation only, 
and ſhall not by his conſent be delivered but for that pur- 
pole, except ſo much thereof as ſhall be uſed for curing 


uch red or white herrings as ſhall he entred for home con- 


ſumption, and charged with the duties by the ſaid acts re- 
ſpectively chargeable thereupon, | 


- And no foreign ſalt ſhall be delivered over from the j in 


cuſtody of the officer and proprietor, into che ſole 


es B rg » 


- SYS 


1 three months after the expiration 


eee ww. 


„ . . . Cs Ae, 


3 Exciſe. Sali.) 1 

of the pro ietor or his agent, for curing fiſh for exporta- 
tion; . he give ſecurity to the ſatisfaction of the chief 
officer of the ſalt duty in the port, that he will account for 
the a ſalt ſo by him received, or anſwer the penal- 


ties. 8 


12. An. 


ee eee, 
And for every buſhel of ſalt fo lodged, which ſhall be 


either carried away, or found wanting at the redelivering 
thereof into the ſole cuſtody. of the proprietor, reaſonable 
allowance for waſte being firſt made; the proprietor ſhall 
forfeit 208. 5 G. c. 18. / 3. 
And at the end of every abing ſeaſon, the officer ſhall 
take an account of the quantity remaining in hand which 
ſhall be locked up as aforeſaid ; and. the . N ſhall 
n of each year, 
8 G. c. 4. J. 10.) deliver an account in writing into the 
office, containing the quantity of fiſh exported or entred 
for exportation, on which the ſalt hath been uſed; toge- 
ther with a certificate from the officer where it is ſhipped 
for ation, verifying the account; which account 
hall be alſo affirined by the oath of the ptoprictor or his 
agent, and remain in the office ; and if any of the ſalt ſhall 
be delivered over to any other perſon, and uſed by him in 
curing of fiſh, that alſo ſhall be expreſſed in the account, 


- 
* 
8 


and ſuch petſon ſhall in like manner make another account 


of all the ſalt uſed by him: And if any ſuch. perſon ſhall 
neglect or refuſe to deliver ſuch account within the ſaid 
time; he ſhall forfeit 401. 5G. c. 18. er. | 
And if the proprietor of ſuch ſalt ſo delivered over, ſhall 
not make it appear by oath or otherwiſe to the proper of- 
fer, that ſuch ſalt ſo delivered over was uſed. for curing 


of fiſh ; he ſhall be deemed guilty of imbezilling it, and 


forfeit 50 l. 11 C. c. 30. / 41. 


Alſo the ſaid account ſhall expreſs the quantity of red or 


white herrings entred for home conſumption, on which 
ſuch ſalt bath been uſed. 8 GC. c. 4. , 3. 8 C. . 10. 


7. ern | G1 Pats Suotts? . . 
5 To for eveay buſhel of ſalt, ſo taken out of the cellar or 
falt works, which ſhall not be fo accounted for by fuch 

_ oath and certificate; or by certificate from the quarter ſeſ- 


. fions, that proof was there.made, that ſuch ſak was put on 
board for curing fiſh at ſea, and was there taken by eng- 
mies, or otherwiſe loſt at ſea; or ſhall not be returned 
into, or found remaining in the cellar or warehouſe; the 
owner or other perſon ſtanding accountable for the ſame, 


ſhall forfeit 208. And the proprietor or his agent ſelling, | 


- giving away, uſing, or delivering any ſuck ſalt otherwiſe 
3 than 


Excile. (Sal.) 


; than for the purpoſes aforeſaid ; ſhall forfeit 20s. a buſhel: 

And every perſon buying or receiving the ſame, ſhall for- 
Feit alſo 20 8. a buſhel : And in default of payment in 14 
days after conviction, and where no ſufficient effects can 
de found to anſwer the ſame, he ſhall be ſent to the houſe 
of correction, to be whipped and kept to hard labour, not 


'exceeding three months. ' 5G. c. 18. 2. 
For every caſk of pilchards or ſcads exported, con- 
taining 50 allons, ſhall be paid by the ſalt officer an 
allowance of 78. for every hundred of cod fiſh, ling or 
hake (except dried ones called haberdines) of 14 inches 
long, from the bone in the fin to the third joint in the 
tail 58. for every barrel of wet cod fiſh, ling, or hake, 
of 32 gallons 28. fy hundred weight of haberdines 
38. for every barrel of ſalmon of 42 gallons 45. 6d: for 
every barrel of white herrings 2 8. 8 d. for every barrel of 
full red herrings 18. 9d. for every barrel of clean ſhot- 
ten red herrings 18. for every laſt of dried red ſprats 1s. * 
And the officers ſhall cut off part of the tail of the codfiſh 
ling and hake; and mark the caſks of the other fiſh; that 
it may be known that they have once had the allow- 
And the maker or curer of red herrings, before he re- 
move them (except for exportation) from the place of cu- 
ring, ſhall make entry thereof at the next ſalt office, and 
pay 18. 8 d. a thouſand. * And if they be packed up in 
casks, the number ſhall be marked on the head; and a 
permit ſhall be given by the ſalt officer, expreſſing the 
number, and the mark and number of the caſks, and for 


what place they are intended, and whether to be ſent by - #88 
land or water; on pain of forfeiting all the red herrings | for 
removed otherwiſe, and alſo 408. a thouſand. 8 G. r. 4. | by 
J. 2. And as the duties on falt ſhall riſe or fall, the tur 
18. 8 d. a choufand ſhall rife and fall proportionably. e 
. 5 , e e 1 £9 
va And e maker or curer of white herrings, before he 28 
remove them (except for exportation) from the place the 
of curing, ſhall make entry thereof at the next ſalt 15 
office, and pay 38. 4d. 4 barrel; and the cafk ſhall be re: 
marked on the head, ſhewing the contents: then a tp: 
permit ſhall be given by the {alt officer, expreſſing the. - BY 
quantity, and mark and number of the cafks, and for * 
what place they are intended, and whether to be ſent by * 
land or water, on pain of forfeiting all the white herrings 35 
temoved otherwiſe, with the caſks, and alſo 40s. a cafk. 1 
8 G. c. 16. 7. 2. . 5 | OY * | «dt 
rr A e e e 6 


bd ww ww _ 0 5” 


3 for ſale, there 


Exciſe. (Sau.) 


And the officers at all times in the day, or in the niggßt 


in preſence of a conſtable, may enter into the cellars and 
warehouſes, and inſpect the curing of the fiſh, and gage 
the ſalt, and mark the caſks, and ſee them exported ; and 


if any perſon. ſhall obſtruct; them, he ſhall forfeit 201. 


5 G. c. 18. / 7. 

No herrings, ee ſcads, codfifh, Lam. hake, ſal- 
mon, or dried red ſ rats, ſhall after they be put on board 
any boat or veſſel, in order to be exported, be taken 


out thereof, otherwiſe than to put the fiſh into the 
ſhips in which they are to be exported, nor put on 


ſhore but in preſence of a ſalt officer; on pain that the 
ſame ſhall be forfeited, and alſo the ſhip and tackle; 
and every perſon aſſüſting therein, ſhall forfeit 20 l. or be 
impriſoned fix months. 5 S. e. 18. f. 23. 28 345 
-6 14. 1. 

If 45 ſaid th. ſhall not be exported, for want of an 
opportunity, while they are good and merchantable ; the 


owner may cauſe them to be deſtroyed. in the. preſence of 


an officer: and: the officer's certificate that they were de- 
A ſhall: be admitted to wei. the account. 8 G. 


4. | 
Ws perſon mall cure or — pilchards, for ſale, unleſs 
he be owner or part owner of a ſeyn or drift net, or have 


the conſent of. ſuch owner in writing, and that on each 


caſk or hogſhead the word ſen or drift ſhall. be burnt 
with an iron, together with the name and ſurname of the 


owner, and the number of — ; on pain of double 
value. 1 An. ft. 1. c. 21. 


28. For every barrel o Alted beef or pork exported Salt for curing of 
dn be allowed 5s. a barrel, to. be paid beef and pork, 


by the ſalt officer. in 30 days after demand, on a deben- 
ture to be prepared by the collector of the cuſtoms, and 
verified by the ſearcher as to the quantity, and that it is 
good and merchantable ; and the oath of the exporter or 
agent ſhall be firſt taken before the principal officers of 
the port, that it was ſalted with ſalt for which the du- 


ties have been paid and not drawn back, and that it is | 


really exported for fale, and that no part thereof was 
ſpent nor intended to be ſpent. for- the ſhip's uſe,” and 
not intended to be relanded; and the ſalt officers, on 
exportation of beef or pork, may mark the barrel or 
veſſel, that it may be Wend to have been exported. 
5 An, c. 29. .. 8. 


And if any ſuch beef or cope ſhall be relanded, it mall 5 : 
«be forfeited, and alſo 40s. a barrel; to be recovered ff 
the i importer or proprietor. 6s 9. 
| 29. Ns 


0 


1 * 
EE > 
4 


112 Erxcſe. (Cal. 
Viing brine or 209. Ne perſoti ſhall uſe any brine before it is boiled 
melo a: ns Galt, or any rock (ale before it is refined! into 

white - ſale for pickling or curing of fleſh or fiſh, or 
preſerving any proviſions y on pain of 0b. for every 
gallon of brine, or pouad of rock fale. Tan A. i. 


C. 21. 5. 
| 4 ry porfon who full carry any brine from the 
falt "pits (other chan the known proprietors 11 
boiling it into white ſult) ſhall likewifo forfeit 40. 4 
allon. 5 E. 4. 18. / 27. | 
Yale Slade! 30. Where falt Mall be ſhipped 20 any boat 
from boats or bare, er Ether veſſel, in order to be carried dotyn 
other vellels, —— or to be eatried vonſtwiſe, for the purpoſes of 
e rtation, or otherwiſe, 
fame or any part thereof hall be landed without 
the preſence of an officer; all ſuch ſalt ſo landed ſhall be 
forfeited, and alſo tos. a buſhel, to be recovered of the 
—— — alſo the veſſel hall 
5 Feited, together furniture; and every perſon 
hat mall take any ſuch ſalt out of fuch/vellel, or e 
the ſame on ſhore, or Convey the ſame from the ſhore 
= landed, or ſhall be aſſiſting therein, ſhall forfeit 201. 
$ 5 r 
Power of the YT oY far and forfeitures n by any 28 re- 
ices, 4 lating to the dutirs upon ſalt (except where it is herein 
otherwiſe directed) fhrall he 2 half to che uſe 
of che king, and half to him who ſhall ſeize or inform ; 
to de recevered bor = manaer, and with Tuch power of 
mitigation, as forfeiture be b law of ex- 
e 6 ae e vr 1 m 0 courts at J . res. = 
-* 4Mict# may ſeize all ſalt and 4 2 which 
law digg to the duties on ſalt are deelured to be for 
feited. 5 G. c. 18. 26. 24 G. 2. c. 40. J 33. 
And by che 5 E. 3. k. 43. In all vaſes, where ſalt or 
Ah bf any kind mall be liable to ſeizure, by virtue of 
this or any Fermer act; the bags, thoks, aſks, or other 
, and alſo the exrtiapes, a and other cattle, 
made uſe of in — Fog — ſha}l be forfeited, and 
may be ſeined according ly. 5 | 
Appeal, And if any pleted ts gorieved by any order of two 
es s © to ce dener 8 upon falt, or to any forfei- 
te or offence eoncetning the ſame; de may appeal to the 
—— 10 r. 22. / 9. 
Dealer in (alt at. 33. But no dealer in ſalt ſhall act as a juſtice of the 
rouRt as hafiee, Perce, in any matter relating to the duties upon falt; 
und ir dere hall " A falficient 


4 | *% 
6 — * 


ie 
Ir 
4 


N 


* 


Exciſe. San.) 
in any corporation, not dealers in ſalt, the juſtices of 
the county ſhall have power to act therein. 1 An. fl. 1. 


c. 21. / 18: 


. . 9 7 6, 
F 


IT3. 


34. If any ſalt, as well Britiſh as foreign rock ſalt, Proof to lie on 


or ſalt refined from rock ſalt, or red or white herrings, = e. 2 


or any other fort of fiſh, be ſeized for non-payment of 
duties, or any other cauſe of forfeiture, by .any of the 
laws relating to the duties on ſalt or fiſh now in force; 
and any diſpute ſhall ariſe, whether the ſame had been 
duly entred, and the duties paid or ſecured ; or that ſuch 
ſalt or fiſh- had been legally condemned; or that the 
ſalt had been duly entred and locked up for the fiſhery ; 
or that the quantity of ſalt uſed in the curing of fiſh, 


as ſet forth in the curer's account, was uſed: the 
1 


proof ſhall lie on the owner or claimer of ſuch ſalt 
or herrings, or the curer of fiſn, and not on the officer. 


5 G. 3. c. 43. J 19 95 5 e 


XIII. Soap. 


1. By the 10 4. c. 19 and 12 An. ft. 2. c. 9. There Duty on ſoap 
Mall be paid for all ſoap imported (over and above former imported. 


duties) 3d. a pound; which ſhall be under the manage- 
ment of the commiſſioners of the cuſtoms. 


2 And by the ſaid acts, there ſhall be paid for all ſoap put; on ſoap 


made within the kingdom, 1 4d. a pound. 


3. And che commiſſioners of the treaſury ſhall ap- 
point commiſſioners for the duty on ſoap made in the 


kingdom; who ſhall ſubſtitute inferior officers. 10 An. 
_ 6&:39< $6&$> 45? | 


mage in the 
kingdom. 
Officers for the 
duties oh ſoap. 


4. And no maker of ſoap ſhall ſet up, alter, or uſe any Place of makin; 


out fitſt giving notice thereof in writing, at the next 


office for the ſaid duties; on pain of 50 I. 10 Au. c. 19 


i. Ear ene s | BN 
4 And all ſoap, oil, tallow, and other materials, which 
ſhall be found in any private boiling houſe, workhouſe, 
warehouſe, or other place, and all private coppers, kettles, | 
furnaces, troughs, and other veſſels, for which no entry 

ſhall be made, or notice given, ſhall be forfeited, or the 
_ value thereof. 10 An. c. 19. IN | 


Vol. H. 


And | 


| boiling | houſe,” workhouſe, warehouſe, ſtorehouſe, ſhop, to be entred. , 
room, or other place for the making or keeping of ſoap, 
or for the boiling or keeping any oil, tallow, pot, aſh, 
lime, or other materials proper to be made into ſoap; 
or uſe any copper, kettle, furnace, fat, ciſtern, trough, 
or other veſſel for the boiling or making of ſoap, with 


- 


And by the 5 G. 3. c. 43. Whereas offenders frequently 
Ne « 66 Ave to — the aforeſaid 3 z it is 
enacted, that a ſummons left at the place where diſcovery 
ſhall be made of ſuch offence, directed to the perſon pro- 
ſecuted by his right or aſſumed name, ſhall be as effec- 
tual as if delivered perſonally, and directed to him by his 
roper name. /. 19. | 112 

Covers and locks s 2 e — who ſhall make any hard ſoap, 
to be provided. ſhall at his own expence provide ſufficient wooden covers 
: (to be approved of in writing bythe _— or fupervi- 
ſor) to every copper, pan, or 6ther utenhl, wherein he 


or falt lees from the ſaid coppers, pans, or other 
__ ſhall be locked and ſealed down by the officer, 
as ſoon as the fire is damped or withdrawn, whenever 2 
wo ſoap or any thing of a ſoapy quality ſhall be left therein. 
| Which faid locks, and keys to the ſame, and all other 
Wt neceſſary faſtenings for ſecuring the ſaid veſlels and pipes, 
=_ ſhall be provided by the ſurveyor or ſuperviſor, at the ex- 
WW _- pence of the maker. And if any perſon ſhall make an 
wu wo hard ſoap before he ſhall have affixed ſuch covers, or tha 
refuſe to pay for the locks and keys and other faſtenings 
as aforeſaid, or ſhall wilfully break or damage any ſuch 
lock, or ſeal, or other faſtening ; he ſhall forfeit 201. 
bg . 3. 6 . ; 
Officer to enter . CREED Gall at all times, by day or night, and 
and furvey, if in the night then in preſence of a conſtable, be per- 
7 mitted on requeſt to enter the houſe, boiling houſe, ware- 
houſe, or other place, uſed by any maker of ſoap z and 
by gaging, weighing or otherwiſe, take an account of the 
| | quantity, and thereof make return in writing to the com- 
i” miſſioners or whom they ſhall appoint, leaving a true 
copy, if demanded, under his hand with the maker; and 
if he ſhall refuſe or neglect to leave ſuch copy (after de- 
mand in writing, 12 G. c. 28. / 30.) he ſhall forfeit 408. 
An. e, 19. f 13. | 2 75 a 
dd if — — — ſhall obſtruct the officer, he ſhall for- 
feit 20 l. /. 15. 


all boil or make any hard ſoap; which veſſels, with 
. Y covers thereto axed, and alſo the pipes that convey 


Notice of the . Every maker of ſoap, before he begin any LIE 
cies of working. if Lichin the bills of e ſhall give 12 hours, if ele- 
5 where, 24 hours notice in writing to the officer, of che 
time and hour when he intends to begin; on pain of 50 I. 

| x F +104 


down, 
after t 
in the 
24 ho! 
contri 
fil, or 
officer 
And 
of clea 
uſed in 
to ligh 
notice; 
8. E 
ſquare 
his ſoax 
taken o 
and the 
be 2 ine 
ceed 45 
frames | 


before þ 


marked 


expence 
offence 
WS, 


But if 
Ing to 
Fils an 
made for 
And it 
notice wk 
ance 3 he 
pound ſo 
ut no 

ter the ſai 


frames he ſhall give notice in writing at the next office, 


And putting lees or Iye into the copper or other utenſil, | 
ſhall be deemed a beginning fuch making, ſo as to ſubject "1 
him to the forfeiture. /. 34. | | | 

And if the making ſhall not begin in ſix hours after the 
time mentioned in the notice within the bills, and in 12 __ 
hours elſewhere ; the notice ſhall be void. /. 35. i 

And if the copper or other utenſil be locked or ſealed 
down, the officer ſhall attend to unlock and open the ſame, 
after the maker hath given to him 12 hours notice if with- 
in the limits of the head office in London, and elſewhere 
24 hours notice, of ſuch his intention. And if by any + 
contrivance ſuck maker ſhall open any copper, pan, uten- e 
ſil, or pipe, before the ſame ſhall have been opened by the 
officer; he ſhall forfeit 201. 5 G. 3. c. 43. /. 15. 

And no maker of hard ſoap ſhall, upon any pretence 
of cleaning or waſhing any copper, pan, or other utenſil, N 
uſed in boiling of ſoap, or on any other pretence, preſume 
to light any fire under the ſame, without firſt giving ſuch 
notice; on pain of 201. 4 16. 2 

8. Every maker of hard ſoap ſhall make uſe of regular Frames to be 
ſquare or oblong frames only, for the cleanſing or putting made uſe of in 
his ſoap (whether perfect or not perfect) into, when 8 
taken out of the veſſel where it was boiled or prepared; 
and the bottom, ſides, and ends of every ſuch frame ſhall 
be 2 inches thick at the leaſt; and ſuch frame ſhall not ex- 
ceed 45 inches in length, nor 15 inches in breadth ; of which 


before he ſhall uſe the ſame ; all which ſaid frames ſhall be 


| marked and numbered by the ſurveyor or ſuperviſor, at the 


expence of ſuch maker : on pain of forfeiting, for every ſuch 

offence reſpectively, the ſum of 201. 5 G. 3. c. 43. 17 
9. If any ſtale or rotten ſoap, or cuttings, be put into Reworking Male 
the copper or pan, in preſence of an officer, to be refreſhed ſoap. 

or new made; the. officer ſhall make allowance of the 

rae and certify the ſame upon his report. 10 An. c. 19. 

«2 


But if it ſhall be put into any making of ſoap, without 
giving to the officer 12 hours notice in writing within the 
bills, and 24 hours elſewhere there ſhall be no allowance 
made for it. 11 G. c. 30. / 37. 3 | 

And if any officer ſhall falſly pretend that he had ſuch 
notice when he had not, and make and certify ſuch allow- 
ance ; he, and alſo the maker, ſhall forfeit 10s. for every 
pound ſo certified. / 38. 3 5 3 

But no hard ſoap (whether perfectly made or not), af: 
ter the ſame ſhall haye been cleanſed or put into the "o_ 


Extiſe. (Suab.) 


ſhall on any pretence be returned or put again into the cop- 


per or other utenſil, for boiling or reworking; and if it 


ſhall be ſo returned, it ſhall be charged again with the du- 


ties. 5 C. 3. c. 43. / 18. 


Scales and 
weights, 


Officer to charge 
For materials 


miſſing. 


Nemoving ſoap 
unſurveyed. 


* 


1 13. And the makers ſhall keep all the ſoap by them 


kept ſeparate. 


ſooner furveyed; on pain of 51. 


And the officer ſhall allow to the maker in his charge, 


one pound in every ten of ſuch hard ſoap; which ſhall be a 


full compenſation for all waſte, loſſes or damages. /. 14. 
10. And the maker ſhall keep ſcales and weights where 


he makes his ſoap, and permit and aſſiſt the officer to uſe 


them; on pain of 10 l. 10 An. c. 19. J 13. 

11. And the officer ſhall be permitted to take an account 
of the quantities of oil, tallow, pot-aſhes, lime, and other 
materials proper to be made into ſoap, that ſhall be in the 
maker's poſſeiſion; and if the officer ſhall miſs any quan- 
tity of them, which he had taken account of the laſt time 
he was there, and ſhall not on reaſonable demand receive 
ſatisfaction what is become of them, the officer may charge 
him with ſuch quantity of ſoap, as ſuch materials in his 


judgment would have made, not exceeding 14 gallons of 
ſuch ingredients (beſides the lees) for every barrel, 10 
„„ | 


12. And no maker ſhall (on pain of 201.) remoye any 
ſoap, of which no account hath been taken by the officer, 
from where it was made, without giving the officer within 
the bills 24 hours notice, and in other parts two days no- 


rice, of his intention to remove the ſame, 10 An. c. 19. 


J. 16. 


made, and not ſurveyed, ſeparate from that which hath 
been ſurveyed, for 24 hours after making, within the bills, 
or two days in any other place; unleſs it ſhall have been 
10 An. c. 19. J 17. 

14. And if any maker ſhall conceal any ſoap or mate- 
rials; he ſhall forfeit the ſame, and alſo 500 Il. 1 G. ff. 2. 
ee en n | 

And by the 5G. 3. c. 43. If the officer ſhall have cauſe 
to uſed, that ſoap is privately making in any place ; or 
that any ſoap is concealed with intent to avoid the duty ; 
in ſuch caſe, on oath made by ſuch officer before a com- 
miſſioner or one juſtice reſiding near to the place, ſetting 
forth the ground of his ſuſpicion, ſuch commiſſioner or 
Juſtice may, if he ſhall judge it reaſonable, by ſpecial 
warrant authorize ſuch officer, by day or night (but if in 
the night, in preſence of a conſtable) to enter into every 
ſuch place ſuſpected, and to ſeize and carry away as for- 
Feated all ſuch ſoap as he ſhall there find fo privately 
| e 
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Exciſe. ($vap.) 


making, together with all materials then ready or pre- 
paring for making of ſoap, and likewiſe all ſuch ſoap as 
they ſhall find ſo concealed, together with the boxes or 
other package: And the perſon that ſhall be found pri- 
vately making ſoap, or in whoſe poſſeſſion ſuch ſoap ſhall 
be found, ſhall forfeit 1001. / 20. | . 


15. The maker within the bills ſhall monthly, and Entry of fo:p 
elſewhere every fix weeks, make entry in writing at the * 


next office, of all the ſoap by him made within the ſaid 
month or ſix weeks, ſetting forth the weight, and what 
quantity was made at each boiling in the ſeveral weeks; 
on pain of 50 l. Which entries ſhall be on the oath of 
the maker, or chief workman, according to the beſt of 
his knowledge and belief. The ſaid entry and oath with- 


in the bills, to be at the general office, and elſewhere 


with the collector and ſuperviſor. 10 An. c. 19. . 9. 
But no maker ſhall be obliged to ſend further to maxe 


entry, than to the next market town. /. 10. 


16. And the meaſure of ſoap ſhall be this; 
barrel ſhall contain 256 1b. averdupois : half barrel 128; 
firkin 64 ; half firkin 32; beſides the weight or tare of 
the caſk. And all ſoap (except hard cake ſoap, and ball 
ſoap, 10 An. c. 26. f. 111.) ſhall upon making thereof 
be put by the maker into ſuch caſk, and none other. 10 
An. c. 19 | 


3. 
And all 145 ſoap that ſhall be filled in any other caſk 


leſs than barrels, half barrels, firkins, and half firkins, 


ſhall be forfeited, and alſo 51. 12 An. ft. 2. c. g. / 


„ 
17. The maker within the bills, ſhalb within four Payment of the 


weeks, and elſewhere within ſix weeks after entry, clear“ 
off the duties; on pain of double duty; And no maker, 
after ſuch default in payment, ſhall ſell or deliver out any 
ſoap, till he hath paid off his duty; on pain of double 
value. 10 An. c. 19. / 11. | | 

18. By the 10 15 
ſoap in making of cloths, or other manufactures of ſheeps 


or lambs wool only, or manufactures whereof the greateſt fu. 


part of the value of the materials ſhall be wool; or in 
finiſhing the ſaid manufactures; or preparing the woot 
for the ſame; or in whitening new linen in the piece, 
(or his chief workman) may make proof in writing 
by affidavit, ' before the collector or ſuperviſor, ſpecifying 
the kinds and quantity of the manufactures, and the days 
between which, and the places where the ſame were made, 
prepared, or whitencd, and the quantity and kind of foap 
conſumed therein, and that no allowance for the duty on 

* H 3 ſuch 


Every Meaſure of ſoap. 


c. 19. Any perſon who ſhall uſe 5 


Soap carried 
coaſtwiſe. 


ä 7. 29» | | | 
Importation af 20. No ſoap ſhall be imported, otherwiſe than in ſome 
package, containing at leaſt 224 pounds of neat ſoap, and 


 Exportation, | 


ſuch ſoap hath been made: whereupon the collector ſhall 
repay the duty on ſuch ſoap. /. 29. : | 
And the ſaid affidavit need not be ſtamped ; and no fee 


ſhall be taken, except 4d. for writing the affidavit, on 


pain of treble damages to the party grieved, with full 


coſts ; to be recovered as the other penalties, /. 30 


And any perſon making falſe affidayit, ſhall forfeit tre- 
ble value of the allowance; and for the ſecond offence 
(on conviction in the courts at We/tmin/ter) ſhall ſuffer as 
for wilful perjury, /. 31. And the like is enacted by the 
12 An. ft. 2, c. 9. /. 16, 17, 18, in regard to the addi- 
tional duties by that act. | LE 

19. Cocquets granted for ſhipping, ſoap, to be landed 


in any other part of the * ſhall expreſs the qua- 


lity, quantity, and weights the mark of the. package, and 
by whom made and fold, and where conſigned; and if 
ſhipped without ſuch cocquet, the ſame ſhall be forfeited, 
and ſeized, together with the package. 23 G. 2. c. 21, 


ſtowed openly in the hold; on pain of being ſeized and 
forfeited, together with the package, and the maſter of 
the veſſel to forfeit 30 l. 23 CG. 2, c. 21. / 27. | 


But on information brought againſt any ſuch maſter, 


he may detain the wages of the mariners, till it be deter- 
mined ; and if it ſhall appear, that the ſoap was put on 
board by any mariner without the maſter's. knowledge, 
the maſter may apply the wages of ſuch mariner, in pay- 


ment of the forfeiture, _ 26 C. 2. c. 32. þ, 8. 


And the oficers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſearch 
for and ſeize all ſoap forfeited, together with the package; 
and they may likewiſe ſeize ſuch as before entry and pay- 
ment of duties, ſhall be found unſhipping or unſhipped, 
$3 G.:24..6: 21, . 


Soap that hath paid the duty may be exported; and the 


duties ſhall be drawn back. 10 An. c. 19. / 22, 23, 24. 

But no drawback ſhall be allowed on the exportation of 

any foreign ſoap imported. 23 C. 2. c. 21. J. 36. 
The officers, of exciſe or cuſtoms may ſeize any ſoap 


with the package, that ſhall be found in any veſſel, cart, 


or other carriage z where they ſhall have good reaſon to 


believe that the ſame was made in ſome private workhouſe, 
or .clandeſtinely imported without payment or duty, or 


that the ſame has. been exported and relanded after repay- 


ment 


2 
8 
9 9 


+ 38. 


ment of the duty; and if the party in whoſe poſſeſſion 
the ſame ſhall be found, ſhall not at the hearing of the 
information, make it appear that the duty hath been paid 
or ſecured, he ſhall forfeit 5 1. for every 100 pounds 


weight ; and alſo the goods and package ſhall be forfeited: 


236 + EM : 

And if any perſon ſhall knowingly harbour or conceal 
any ſoap unlawfully imported, or relanded after ſhipping 
for exportation upon debenture ; he ſhall, whether- be 
claims any property therein or not, forfeit 501. for every 
hundred weight, together with the goods and package. 
126+ ð 2 | PE 
And where any ſuch ſoap ſhall be ſeized as forfeited, and 
no perſon ſhall claim the ſame in 20 days, if it is within 


the limits of the chief office of exciſe in London, the of- 


hcer who made the ſeizure may cauſe notice ſigned by the 
ſolicitor of exciſe, to be affixed at the Royal Exchange, of 

2 time of proceeding to trial and condemnation of the 

ame by. the commiſſioners of exciſe; and if it is out of 

the ſaid limits, then publick notice ſhall be given by pro- 
clamation. at the next market town, on the market day 

next after the ſaid 20 days, of the day and place where 

the juſtices will proceed to trial and condemnation thereof. 

And the judgment thereon ſhall not be liable to any ap- 

peal, or be removed by certiorari. 23 C. 2. c. 21. / 33. 

21. The exciſe laws ſhall be in force for managing Power ef the 
theſe duties; and the penalties (except where it is other- Juſtices. 


wife herein directed) ſhall be recoyered and mitigated as 


by the laws of exciſe, or in the courts at WWi/tmin/ter ; and 
diſtributed, half to the king, and half to him that ſhall 
J r 246 - 
G 6,40: . 3 „ 1 
22. And where any ſoap ſhall be ſeized for non - pay- Proof to lie on 
ment of duties, or non-entry, and it ſhall be diſputed the claimer, - 
whether ſuch payment or entry were made or not, tze 
proof ſhall lie on the claimer, and not on the officer. 
230. G21. . 35. 3 | | 
23. And if the party is not ſatisfied with any judgment Appeal. 
of the juſtices on the act of 23 G. 2. c. 21. abovemen- 
tioned, he may appeal to the next quarter ſeſſions (except 
in the caſe before mentioned, where no perſon ſhall claim 
the goods ſeized). /. 37. | | 4 
24. And on information on the ſaid act of the 23 C. 2. Mitigations 
the mitigation ſhall not reduce the penalty to leſs than a 
fourth part, over and above the coſts to be allowed. 
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2 * And all ſoap, materials, and utenſils in the cuſtedy 
of the maker, or of any in truft for him, ſhall be liable 
to the duties and penalties, as if the debtor or offender 
were the lawful owner. 10 Anu. c. 19. / 20. 


XIV. Spirituous liquors. 


So far as running of brandy; and other ſpirituous liquors | 


falleth in with the 1 running of other uncuſtomed goods; 


ſee the firſt part of this title concerning the Cuſtoms in 


gene ral, 


3 By the ſiren acts an exciſe is laid on every ey gallon 
of ſpirituous liquors imported (over and above the cu 
as follows; viz. 


Single brandy, ſpirits or aqua vitæ, 48. 8 d. Double 


brandy, ſpirits, or aqua vitæ, 8 s. 8 d. 

W ich ſhall be raiſed as the duties on other exciſeable 
liquors. 12 C. 2. 328˙ . & 5 W. 
c. 3. 4 An. c. 6. 6G. 2. c. 17. 

Arrack fram the Britih ts in the Faf? Indies, the 
ſame as for brandy and foreign ſpirits imported, 

And by the 32 G. 2. c. 10. there ſhall be paid an ad- 
ditional duty of 12 d. in the pound, according to the value 


in the book of rates, on all foreign brandy and ſpirits im- 


ported (except rum, of the produce of the Britiſs ſugar 
plantations.) ½ 1, 

And by the 33 C. 2. c. 9. over and above all other du- 
ties, there ſhall be paid an additional exciſe duty of x s, 


for ever ws gallon o ſingle brandy fpirits, or aqua vitz, 


imported; and of 28. for every gallon of brandy ſpirits, 


Fo aqua yitz above proof, commonly called double bran- 


Ys Im orted, £ 8, 9. 


Fi. o enable the gagers the better to aſcertain the proof | 
all fo 


oreign imported liquors liable to the duties of ex- 

ciſe; it ſhall be lawful for the gagers or other officers of 
exciſe, at any time befare. the gaging, to take a ſample 
not exceeding half a pint, out of each caſk or 'other 
ckage containing foreign fpirituous liquors imported, 


without paying any thing for the ſame. 
Landing without 


32 G. 2. 6.2 
3. And if any perſon ſhall land any Hauch ally; be- 
fore. the duty be paid or ſecured, or without licence from 
the proper officer ſo to do; he.” and every perfon aidin 
therein, or concealing the ſame when landed, ſhall al 


only forfeit the ſame, but alſo double value. 1 An. ff. 2, 
& 14% 
| And 


{ 

And 
thereat 
revenue. 


ſuch as 


a per 


Excite. (S Hpirituous f liguors.) Ga. 121 

And if any officer of the cuſtoms or exciſe ſhall connive 
thereat; he ſhall be incapable to hold any office in the 
revenue, and forfeit 500 I. .. 2. | 

4. And the officers of exciſe may go on board any ſhip Exciſe officers 
or veſſel, and ſearch in like manner as the officers of the h/ 89 on board, 
cuſtoms may do, for any exciſeable liquors, and ſeize all 
ſuch as ſhall be forfeited, and ſuch as ſhall be unſhipped 
before entry and payment of the duties, together with the 
caſks and ather package. 11 G. c. 30. f. 1. KLE TE 

5. And if any officer of the exciſe have cauſe to ſuſpect, Warrant ta 
that any foreign ſpirits ſhall be fraudulently concealed in <> e 
any place, entred or not entred, if it is within the bills of - 5 
mortality, then on oath made before two commiſſioners, 
if elſewhere, before one juſtice, where he ſuſpects them 
to be concealed, ſetting forth the ground of his ſuſpicion; 
he or they may by ſpecial warrant authorize ſuch officer 
by day or night, but if in the night in preſence of a con- 
ſtable, to enter, ſeize, and carry away the ſame as for- 
feited, together with the caſks or veſſels : and if any per- 
ſon ſhall obſtruct ſuch officer, he ſhall forfeit 100 J. 11 
Gar e . | . | _ 

6. And by a general clauſe in the 8 G. c. 18. All Who only may 

brandy, arrack, rum, ſpirits, and ſtrong waters, Britiſh *** 
or foreign, and all foreign exciſeable liquors forfeited, to- 
gether with the caſks or other package, may be ſeized by + 
any officer of the cuſtoms or exciſe, or perſons deputed 
by warrant from the lord treaſurer, or under treaſurer,- or 
by ſpecial commiſſion under the great or privy ſeal, and 
no other perſon. */. 2 | 


And if any perſon ſhall! obſtruct any officer of the ObfruQting the 


cuſtoms or exciſe, in ſeizing or ſecuring any of the ſaid officer. 

liquors, or indeavour to reſcue them after ſeizure, or ſhall 

after ſeizure ſtave, or otherwiſe damage any caſk, or veſ- 

ſel; he ſhall forfeit zol. 8 G. c. 18. / 25. 5 
8. But no perſon ſhall be intitled to any reward given Notice to be 

on ſuch ſeizure, unleſs he give notice to the next officer Sven of ſeizure, 

of exciſe, or to the ſuperviſor, in 48 hours; who ſhall, 

on ſuch notice, take an account of the ſpecies and quan- 

tity ; nor ſhall ſuch goods be afterwards removed without 

a permit from ſuch officer of exciſe, on-pain of being re- 

ſeized. 12 G. c. 28. .. 6: 1 


- 


9. If any foreign brandy, arrack, rum, ſtrong waters, Io wht thipe te 


or ſpirits of any kind ſhall - be imported, in any ſhip or de imported. 
veſſel of 'x00 tons burden or under (except only for the 
ule of the ſeamen, not exceeding two gallons each); ſuch | 


- 


—— 
- 


In what cafks to 


be imported. 


Excife. (Spirituous liquors) 


veſſel with her tackle, and alſo. the ſpirits, hall, be for- 


| feited. 5 G. 3. c. 43. / 27. 


And to prevent — — landing of ſpirits from boo 
land; if any brandy, rum, ftrong waters, or other ſpirits 


ſhall be entred or ſhipped for exportation from Ireland, to 


any place not within the ſame kingdom, in any veſſel un- 
der the burden of 100 tons (except only for the uſe of the 
ſeamen, not exceeding two gallons each); the ſaid veſſel 
with the tackle and furniture, and alſo all ſuch ſpirits, 
fall be forfeited. / 30 

10. And where any — of 50 tons or under; being in 
part er fully laden with brandy, ſhall be at anchor, or 
within two leagues from the ſhore, and not proceeding on 
her voyage, wind and weather permitting ; the comman- 
der of any man of war or armed ſloop. appointed for the 

guard of the coaſt, or the commander of any ſloop or 
Veſiel; in the ſervice of the cuſtoms, may compel the maſter 
to come into port; and the ſame ſhall be liable in all caſes 
as ſhips hovering within the limits of any port. 6 G. 


6. 21. 31. 


And if the maſter, purſer, or other perſon having 


charge of the veſſel, ſhall ſuffer any brandy (or other un- 


cuſtomed goods) to be put out of the ſhip into any hoy; 
lighter, boat, or bottom, to be laid on land ; be ſhall, 
beſides the wo penalties, ſuffer ſix months impriſonment, 
6-66-24, F 3a. 

And by the 9 G. 2. c. 35. Where any veſſel coming 


from foreign parts, and having on board any foreign bran- 


dy or ſpirits, in caſks under ſix gallons (except only for 
the uſe. of the ſeamen, not exceeding two gallons each) 
ſhall be found at anchor, or hovering; within two leagues 
of the ſhore, or be within the limits of any port, and not 
proceeding on her voyage, wind and weather permitting ; 
all ſuch ſpirits, with the cafks and other pac or the 


value thereof, ſhall be forfeited (whether "bulk ſhall have 
been broken or not); and the ſame ay 


be ſeized, or the 
value thereof ſued! for by the officers. / 22. And if ſuch 
veſſel do not exceed the burden of 50 tons, the ſaid. veſſel 
alſo, together with her tackle and furniture, ſhall be for- 
feited. W G. 3. c. 22. f. 5. 

11. No brandy ſhall be imported i in any veſſel not con- 
taining 60 gallons at the leaſt; on pain of forfeiting the 
ſame, or the value. 4 W. c. 5. .. 8. 

And no geneva, or rum, ſhall be imported in any veſſel 


WS 1 not containing 60 gallons at the leaſt 4 — 


for the uſe of the ſeamen, not exceeding two gallons 


eh) ; on pain of forfeiture, 5 G. 3. c. 43. /. 28. 
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Provided, that if it ſhall be made appear to the ſatisfac- 


tion of the commiſſioners of the cuſtoms, that any rum, 


being the produce of any of his majeſty's dominions in 
Amerita, ſhall be imported from thence in ſmall caſks, 


without fraud or concealment, either for the uſe of the 


maſter in the voyage, or for the private uſe of merchants 
or traders. importing the ſame, or deſigned as preſents, and 
not by way of merchandize ; they may, if they think pro- 
er, admit ſuch rum to an entry, and cauſe the duties to 
K accepted inſtead of the forfeiture. - /. 29. 


12, All rum or ſpirits: of the growth or manufacture of Rum to be war- 
the Britzfþ ſugar colonies (imported directly from thence) hoſed on im- 


an entry made (within 30 days after report made by the 
maſter or purſer of the contents and loading of the ſhip, 
31 C. 2. c. 36. /. 5, 6.) and before payment of the duty, 
may be landed and put into warehouſes, provided at the 
charge of the proprietor or importer, and approved of by 
the commiſſioners; the proprietor or importer firſt giving 
bond for payment of the duty, if it be fold within fix 
months; and if it be not ſold in that time, then to pay the 
duty at the end of ſix months, according to the gage taken 
at the time of landing and lodging in the warehouſe. 
15 C. 2. c. 23. J. 1. | | 

And if any rum or ſpirits be landed, before entry at the 


_ cuſtom houſe and with the collector of exciſe, -and the 


duties ſecured, or without warrant for landing, or with- 
out the preſence of an exciſe officer; the ſame ſhall be 
forfeited, or the value thereof. ſ. 3. 

And before it be landed and lodged in the warehouſe, 2 


mark ſhall be ſet upon every caſk, mentioning the quan- 


tity, and the proprietor or importer; and the warehouſe 


keeper and exciſe officer ſhall each keep a book, and enter. 
the particulars carried in or out, and when, and for whoſe 
uſe delivered; and every fix months, or oftner if required, 
tranſmit an account thereof in writing, and on oath, to 


the commiſſioners of exciſe, who ſhall in one month exa- 


mine the ſame : and if any rum or ſpirits ſhall be delivered 


contrary to this act, the warehouſe keeper or officer offend- 


ing ſhall be diſahled from holding any publick employment, 


and forfeit xool. , 4. 
And the rum or ſpirits may be delivered out of the ware- 


houſe, on payment of the exciſe, and on producing to the 


warehouſe keeper, and the .exciſe officer attending the 
warehouſe, a certificate of ſuch payment; and the ware- 


houſe keeper ſhall give a permit therewith, ſigned by the 


exciſe officer, to prevent the ſeizing thereof. / 5. "Þ 
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But no proprietor, importer, or buyer, ſhall receive out | 
of the warehouſe leſs than one veſſel of 20 gallons, unleſs 


for the uſe of ſeamen in a voyage. /. 6. 

And the proprietor or importer may fix a lock on the 
warchouſe and keep the key ; and the exciſe officer may 
put on another, and keep the key; and the proprietor or 
importer may in preſence of the warehouſe keeper, or ex- 
ciſe officer, at all reaſonable times, view, and take out as 
aforeſaid. /. 7. 

And if any rum or ſpirits remain in the warehouſe above 


fix months, without paying the duty, the commiſſioners 
of exciſe may ſell them hy auction, and pay themſelves the 


duty and charges, rendring the overplus to the proprietor 


or r importer. J. 9. 


3. For every gallon of ſpirits made of imported wine or 
RN: ſhall be paid in the whole the ſum of x s. 3d. 

For every gallon of ſtrong waters or agua vitze, made of 
any other materials, 7 4 | 

If from foreign or from home materials mixed with fo- 
reign ; then a further duty of 6d. | 

"Fr from brewers waſh or tilts, 5 4 d. 

If from drink brewed of malted corn, 5 1d. 

If from 5 > Britiſh materials, or any mixture there- 
with, 5 d. 

For Nerf llon of low wines or ſpirits of the firſt ex- 
traction, 44 from foreign materials, 15. >a 

From brewers waſh or tilts, 1s. 4d. 

From drink of malt, 59. 

From any other Engliſb materials, 2 d. /- 

But low wines or ſpirits of the fir extraction drawn 
from melaſſes only, ſhall be liable only to 15. a gallon; 
and all ſpirits from low wines, or ſpirits of the firſt extrac- 
tion, drawn from melaſſes only, ſhall be chargeable with 
6 d. a gallon. 19G. 2. c. 12. . 37. 

Note; All ſpirits drawn by any diſtiller from any mix- 
ture of foirits with any kind of waſh or other liquor (ex- 
cept common water) ſhall be deemed low wines, and 
chargeable with the duties impoſed on low wines drawn 
from foreign materials. 10 C11 W. c. 4. . 9. 


Moreover, by the 33 G. 2. c. 9. an additional duty i is 
laid as follows : 


For every gallon of low wines, or ſpirits of the firſt ex- 
traction, made from any ſort of drink or waſh, brewed or 
made from any fort of malt or corn, or from brewers waſh 
or tilts, or any mixture with brewers —_ or tilts, 3 d. 
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For every gallon of ſtrong waters or aqua vitæ, made 


for ſale, of the materials aforeſaid, or any of them, 18. 3d. 


For every. gallon of low wines or ſpirits of the firſt ex- 
traction, made from any foreign or imported materials, or 
any mixture therewith, 1s. 3d. /. 4. 

For every gallon of ſpirits, made from any foreign, or 
imported materials, or any mixture therewith, 8 d. , 5. 

For every gallon of low wines or ſpirits of the firſt ex- 
traction made from cyder or any kind of Britiſh materials, 


except thoſe before mentioned, or any mixture therewith, 


64d. /. 6. 
For roar gallon of ſpirits, made for ſale, from cyder 
or any kin 


7 | 
And by the 2 G. 3. c. 5. There ſhall further be paid, 


for ſpirituous liquors made for home conſumption, or im- 


ported (not being the produce of the Britiſb colonies), 
_ theſe ſeveral additional duties: | 


For every gallon of low wines or ſpirits of the firſt ex- 
traction, made from any ſort of drink or waſh brewed, or 
made from any ſort of malt or corn, or from brewer's waſh 
or tilts, or any mixture with brewer's waſh or tilts, 1 d. 


For every gallon of ſtrong waters or aqua vitæ, made 


for ſale, of the materials aforeſaid or any of them, 3 d. 
For every gallon of low wines or ſpirits of the firſt ex- 


traction, made from any foreign or imported materials, 


or any mixture therewith, 3d. | 

For every gallon of ſpirits, made from any foreign or 

imported materials, or any mixture therewith, 2d. 
For every gallon of low wines or ſpirits of the firſt ex- 


traction, made from cyder, or any kind of Britifh mate- 
rials (except thoſe before mentioned) or any mixture 


therewith, 1 2.9. 


For every gallon of ſpirits made for ſale, from cyder, or 


any kind of Britiſb materials (except thoſe before men- 
tioned), 2 d. | 295 5 
For every gallon of ſingle brandy ſpirits or aqua vitæ 


im ported (nof being the produce of the Britiſb colontes), 6d. 


For every gallon of brandy ſpirits or aqua vitæ above 


proof, commonly called double brandy, imported, not 


being the produce of the Britiſh colonies, 18. %. 1. 


will appear afterwards). 


Note, Spirits made for exportation ſhall be duty free (as 


£ * 
4 | £ 1 
; 18 z 
81 linen HOES FE — . 
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of Britiſb materials, except thoſe before men- 
. tioned, 18. 1 1 d. / 7. 
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Concerning di- 14. An perſon who ſhall ſet up any work or office for 
Killers, 4 Fas 5 and thereof ſhall give on — to the commiſ- 
ſioners of exciſe in ten days, may diſtill for ſale, or to be 
retailed, any low wines or ſpirits from drink brewed from 
malted corn or cyder, and rectify and refine any ſuch ſpirits 
of their own making only, paying duties and ſubje& to 
the ſame regulations as other diſtillers. 8 & g V. c. 19. 
2 | | 
J Za the 12 An. ff. 2. c. 3. Any perſon may di- 
fill brandy or ſpirits made from Britih malt or cy- 
der, altho' he hath not ſerved ſeven years apprenticeſhip. 


7 And by the 9 G. 2. c. 23. Any perſon who hath exer- 
Ceiſed the buſineſs of diſtillation for ſeven years, or hath 
ſerved, or on Mar. 25. 1736. was ſerving an apprentice- 
ſhip in the ſame, may follow any other trade or buſineſs 
in any city, town, or place. f. 12: | 
And by the 2 G. 3. c. 5. Every perſon who ſhall fell 
or deal in any liquors which are chargeable with any dut) 
of excife, and who ſhall alſo make or diſtill any ſpitits, 
ſhall be deemed a common diſtiller for ſale, and liable to 
| the ſurvey and duties. / 4. | OY 
Sia of the fills, 1 5. But no perſon who ſhall make or rectify any ſpi- 
rits for fate, or who ſhall ſell or deal in any ſort of fpiri- 
tuous liquors, ſhall have any fill or number of ſtills, un- 
leſs ſuch ſtill if a ſingle one, or ſuch ſtills taken together 
if more than one, ſhall contain at the leaſt 100 gallons ; 
1 on pain to forfeit for every ſuch ſtill roof. And fuch 
1 ſtills as ſhall contain ſeparately leſs than 100 gallons, 
1 ſhall be all placed in one room or workhouſe; on pain 
to forfeit for every ſuch ſtill not fo placed, 100 l. 2 6.3. 
CREE | h 
Noticeof hoaſzs, 16. No common diſtiller or maker of low wines, ſpi- 
ills, and veſſels, rits, or ſtrong waters, for ſale, ſhall ſet up any tun, 
caſk, waſhbatch, copper, fill, or other veſſel, for ma- 
king or keeping any worts, waſh, low wines ſpirits, or 
ſtrong waters, nor alter nor enlarge the ſame, nor have 
any of them private or concealed, ot any private ware- 
houſe, ſtorehouſe, cellar, or other place for making or 
keeping any the ſaid liquors, without firſt giving notice 
at the next office of, exciſe; on pain of 201. and he in 
. whoſe occupation any of the fame ſhall be, ſhall forfeit 
ol,, O,. ̃Ü—: ...r 
And if any officer of excife. ſhall have cauſe to ſuſpect 
any ſuch private ſtill, back, or other veſſel, ſpirits, low 
wines, waſh or other materials prepared for diſtillation, to 
BAK ooh big * ; + be 


* * 
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n in any place, and ſhall make affidavit be- 


fore a juſtice of the peace, and therein declare the grounds 
of his ſuſpicion; he may, in the day time, and in preſence 


of a conſtable, by warrant from ſuch juſtice to be directed 


to ſuch officer break open the door or any part of ſuch 


ſuſpected houſe or place, and enter and ſeize the ſame, and 


detain them there; and if they ſhall not in 20 days be 
claimed by the owner, they ſhall be forfeited, and fold at 
the next general day of ſale ; and if they be claimed in 20 
days, the perſon claiming ſhall forfeit for every warehouſe 
or other place, in which any ſuch ſtill, back, or other veſ- 
ſel ſhall be found, and alſo for every ſuch ſtill, back, 
and other veſſel found therein, 2001. 10& 117. c. 4. 


J.. And by the 10 & 11 IF. c. 21. he ſhall incur this 


forfeiture, whether he ſhall make any ſuch claim or not, 


1 But if on breaking open any ſuch door or houſe, no 
ſuch private back, ſtill, or other veſſel, ſpirits, low wines, 


waſh, or other materials for diſtillation, ſhall be found, 
the officer ſhall make good the houſe or place fo broken 


up, or make ſatis faction to the owner to be adjudged by 
the two next juſtices (x Q.) ; or the party injured may 


bring his action for the damages; and the ſame ſhall be 
paid by the commiſſioners out of the revenue of exciſe; 
and if any perſon ſhall obſtruct ſuch officer, he ſhall for- 
feit 2001. 10& 1x V. c. 4. 8. : 


makes any 
ſice of exciſe, of every ſtill and other veſſel which he ſhall 
make uſe. of for brewing, diſtilling, working, making, 
laying, or keeping any worts, waih, low wines, ſpirits, 
at ſtrong waters; and alſo of the veſſels uſed for brew- 
ing or keeping of the after runnings or feints from the 


ſecond extraction (which laſt mentioned veſſels ſhall not 


at any one time exceed two in number) and alſo of all 


luth new utenſils as they ſhall make uſe of for the pur- 
poſes aforefaid, on pain of 501. for every ſuch ſtill or 


other veſſel, uſed and not entred : And the diſtiller ſhall 
ſhew. to the officer every ſtill or other veſſel entred, and 


the officer ſhall mark the ſame with a particular and du - 


rable mark; and every veſſel uſed by ſuch diſtiller with- 


aut being - ſo ſhewn or marked, ſhall be deemed a veſlel 
or utenſil of which no entry has: been made; and if any 
perſon ſhall rub out or deſace ſuch mark, he ſhall forfeit 
„„ On ys oj Go Sr ONTO Eg 
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17. Every diſtiller ſhall ten days before he diſtills or Veſt to be 
þ Bro liquors, make 1 at the next of- marked 
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Private cocks 18. No diſtiller ſhall have any private pipe or ſtop cock, 
und pipes. or other conveyance, by which any waſh 'or other liquors 
. fit for diſtillation may be conveyed from one back or veſſel 
to another, or from any ſuch back or veſſel to his ſtill, or 
Into any other place, nor ſhall have any hole in any back 
or waſhbatch, by which any waſh or other liquor fit for 
diſtillation may be conveyed into or out of the ſame; on 
pain of 100 l. 10 C11 V. c. 4. ſ. 3 e 
And the exciſe officer in the day time, and in preſence 
of a conſtable, on requeſt made and cauſe declared, may 
break up the ground in any diſtilling houſe, or the ground 
near adjoining, or any wall, partition, or other place, to 
ſearch; and on finding ſuch pipe or other conveyance, 
may break up the ground, houſe, wall, partition, or 
other place, thro' or into which any ſuch pipe or other 
conveyance ſhall lead, and may break or cut any ſuch 
pipe or other conveyance, and may turn any cock to 
try whether ſuch pipe may convey any waſh'or other li- 

uor. /. 4. pl | FFV 
Si 1 no ſuch pipe or private conveyance be found, 
the officer ſhall make good the ground, wall, houſe, or 
other place, or make reaſonable ſatisfaction to the owner, 
9 to be adjudged by the two next juſtices (1 O,) or the 
1 party injured may bring his action for damages; the ſame 
471.8 to be paid by the commiſſioners out of the revenue'of ex- 
| ciſe. And if any perſon obſtruct ſuch officer, he ſhall 

- forfeit: 100 l. ½ s. 1 £1 Ie 
But any diſtiller may uſe any pipe, ſtop cock, or other 
conveyance above ground, in open view from one end to 
the other, for letting his waſh out of the coolers" into his 
backs or waſhbatches, and for conveying the waſh or 
| pros out of the back or - waſhbatch into the ſtill. 

| 6. : ; 14 — 1 0 ee 22 735 . 
Notice of taking 19. The diſtiller, within the bills, ſhall 24 hours at 
in materials. leaſt, and elſewhere 48 hours, before he receive any quan- 
tity of wine, cyder, ſugar, water, or any kind of fer- 
mented waſh, into his cuſtody, give notice to the officer 
of exciſe, of the quantity and ſpecies, and when he in- 
tends to receive the ſame; on pain of 50 l. 24 G. 2. c. 40. 

4 609- 5 24. 4 3 | . 0 ; F F fray x Fj 

* | 2 And by the yearly malt acts, every diſtiller who ſhall 
1 receive any quantity of cyder or perry into his cuſtody, 
11 | ſhall give notice in writing to the officer under whoſe ſur- 
1 vey he ſhall reſide, 48 hours before he ſhall begin to put 
any of the ſame into the ſtill, to be drawn into low wines 
or ſpirits; and if he ſhall not give ſuch notice, or ſhall 
| E . diſpoſe 


* 


Mw 
* 


29, yearly, between three in the morning and nine in the 
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diſpoſe of any quantity thereof otherwiſe than by diſtil- 

lation, he ſhall forfeit Ih | 
20. No diſtiller ſhall begin to charge bis ſtill, with waſh, Notice of begin- 
ſpirits, or other materials, without giving fix hours notice 

to the officer of the diviſion, unleſs at ſuch times as are 


herein after mentioned, that is to ſay, from Sep. 29, to 


Mar. 25, yearly, between the hours of five in the morn- 
ing and eight in the evening; and from Mar. 25, to Sep. 


evening: And if he ſhall not begin to charge his ſtill at 
the time mentioned in ſuch notice, or within ene hour 
after, the notice ſhall be void; and he ſhall be obliged to 
give another like notice before he begins: And if he ſhall 
begin to Go his fill (except within the reſpective times 


- aforeſaid) without having given ſuch notice; he ſhall 


forfeit: 100 l. 33 G. 2. c. 9. /. 22. h 85 
21. If any diſtiller, in preparing bis grift for waſh, in ben proportion 
order for a dikillation, ſhall 58 more wheat, than in the uſed. 2922 
proportion of one quarter ef wheat to two quarters of 


any other grain; he ſhall forfeit 50]. 33 C. 2. e. 9. 


„ | | \ + 

| 3 The exciſe officers by day or by night (but if in the Officer to enter 
night, in preſence of a conſtable) may enter into all houſes *** i 

and places made uſe of by diſtillers or dealers in the ſaid | 
liquors, and by taſting, gaging, or otherwiſe, may take 

an account of the quantity and quality ; and if ſuch. per- 

ſon ſhall obſtruct the officer, he ſhall forfeit 50 I. 6 C. c. 
21. f. 14. | 3 

ä 2 And the officer may take a ſample of the low wines Officer may take 
or ſpirits, and of the feints and ſpent waſh, paying for ſuch eee 2, 
ſpirits or low wines after the rate of 108. a gallon, and for : 

the feints and ſpent waſh 18. a gallon ; and if any diſtiller, 
his workman or ſervant, ſhall refuſe to permit him to take 
ſuch ſamples, or ſhall obſtruct him in taking thereof, he 

ſhall forfeit 501. 24 G. 2. 5 Fa 

24. If the diſtiller or maker ſhall conceal any the ſaid Concealing from 
* from ſight of the gager, he ſhall forfeit 5 8. à gallon. te 88er. 

„„ rr | EE 

l 25. The officer may keep an account of the ſeyeral ſorts O²⁊‚ùõꝙœʒ 
of waſh which ſhall be found by him in the hands of a di- n 
filler, i jon ny er 


ſuch waſh brewed or made 


from malted corn ot corn unmalted, may charge ſuch di- 


ſtiller wich ſo much low wines. or ſpirits of the firſt ex- 
traction as one fourth part of the ſame waſh ſo decreaſed 


hall amount unto; and alfo with ſo much proof ſpirits 


or ſpirits of the ſecond extraction, as three fifth parts of 
OL. II. 1 | a the | 
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the ſaid low wines ſo charged ſhall amount unto: and - 
upon any decreaſe of waſh made from cyder or (Dent 
charge ſuch diſtiller upon whom ſuch decreaſe ſhall 5. 
found, with ſo much low wines or ſpirits of the firſt ex- 
traction, as one” fifth part of the ſame waſh ſo decreaſed 
ſhall amount unto ; and likewiſe with ſo much proof ſpi- 
rits, or ſpirits of the ſecond extraction, as one half part of 
the ſame low wides or ſpirits of the ſecond extraction ſhall 
amount unto. '4 An. c. 12. f. 4. 
26. No diſtiller ſhall. deliver or r carry. out any low 
wines, ſpirits, or aqua vitæ, to any of their cuſtomers, in | 
caſk, or by the gallon, without notice thereof firſt given 
to the officer of exciſe, unleſs from. Sep. 29 to Mar. 25, 
yearly, between hve in the morning and eight in the 
evening, and from Mar. 25, to Sep. 29, yearly, between 
three in the morning and nine in the evening; on pain of 
100. 8 . c. 30. J 
27. Whereas till of late © importers or proprietors of 
foreign ſpirituous liquors, or their factors or agents, were 
permitted to take ſamples and land the ſame without duty 
paid, whereby they were enabled and did for the moſt part 
* BY ſell ſuch foreign ſpirituous liquors whilſt on ſhipboard ; 
1508 Aland whereas for ſome time laſt paſt, ſuch permiſſion hath 
14 | been refuſed, which hath proved a great inconvenience to 
. the ſaid wake it is enacted, that it ſhall be lawful for the 
bay importers or proprietors of ſuch foreign ſpirituous liquors, 
their factors or agents, to take, in the preſence of a gager 
or other exciſe officer, a ſample or ſamples, not exceeding 
half a pint in the whole, out of every eaſk or other pack- 
+ ___ age, whilſt the ſame ſhall be on ſhipboard, and before land- 
PERL | without paying any Puty for the ſame. 32 G. 2. 6, 29. 
th . 
Nerailers houſes © 28. Ech perſon whoſhall Al leſs chan. two lons, 
ene. ſhall ten days before make entry in writing of all ware- 
houſes, * ne or other r. 14 005 hi intended to 


3 


9055 2. 281. 155 
f : And no blrituous. 2 19 ſhall be What 1985 any 
Fo ſuch waretuſe or other place, without firſt giving notice 
cn the officer of exciſe; and leaving with him an authentic 
— chat alf che duties are paid, or that they have 
condemned as forfeited,” and exprefling the quantity 


a me name of the OP and where the dutics 
ms 4 4 were 
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were paid, ot the liquors condemned ; on pain of 201. and 


the liquors and casks. 9 G. 2. c. 23. 7. 


| No foreign brandy or ſpirits, altho* under one nen Poe on bring - 
mall be received into the cuſtody of any retailer, without | 


a permit ſignifying that the duties were paid, or that it had 


been condemned; on pain of eng the e and ths: 
veſſel. 8G. c. 18. , 13. 


3¹. All dealers in foreign brandy « or ſpirits, who ſhall re- Bririſhto pom 
ſeparate 0 


ceive into their cuſtody Britiſb ſpirits, ſhall keep the —— 
in ſeparate cellars or other places, from their * err 

or ſpirits; on pain of 108. for every gallon of Eritiſb ſpi- 
rits found in the ſame place with the foreign ſpirits, to- 
gether with the — 4 in which the ſaid A ſpirits all 
be found. 8 G. c. 18. 11. 


1:42 Mt ſhall be: laveful for-che-officere of cif to take Officers may 


ſamples, not exceeding half a pint in the whole, out of 


oy in any ſhop, warehouſe, or other place, belongi 
dealer in the ſame; paying for ſuch fample (i — 
inded) according to the market price liquor of the like 
quality ſhalt be ſold for at the time of ſuch eee eee 
32 G. 2. N29. / 2. 


No retailer ſhall —— any increaſe of the Lane Retailer increa- 
after they have been taken account of by the officer, by ou the: Haney; 


any private addition thereto of water or other liquor ; on 
pain of 40. a gallon, and the liquors ſo. mixed {hall be b 


ſeized. and forfeited. 9 G. 2. c. 23. / 8. 


And if the officer: of exciſe ſhall find any increaſe of fo. 
reign ſpirits; over and above the quantity. which he found 
at any dealers on the laſt ſurvey, ſuch - increaſe ſhall be 
deemed to be made by foreign ſpirits for which no duty 
was paid; and ſo much as {ball be found increaſed; fthall 
together with the:caſk be forfeited, unleſs the owner make 
it appear, that the increaſe was made by mixing therewith | 
in the pteſence of the officer oi the. diviſion, ſome of his 
ſtock of :Britifh ſpiritswhereof the officer had taken an ac- 
count, or by foreign ſpirits brought with a permit. or that 
it had been condemned and brought in on due wein F 
to the officer: 8 C. c. 18. C 1a. 


S me nit aiiacs Sorday onnightt (bus if. ae 2 


wel night, in:preſence of a conſtable, oath being fir made 

before a juſtice dwelling. near of a probable cauſe of ſuſ- 

2 concealnient) may enter into all ſuch warehouſes, - | 
— or other places, and.by taſking» gaging, or other- 

wile, take an account of the \ ad * 3 and "I 

2 any 


the ſh: por ware - 


each caſk or other package containing foreign — houſe. 
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A sy ſuch retailer ſhall, hinder the aicers:h tall fork 
50 J. 9G.2. c. 23. 9. 
Henle, 38. And no fuch Hades ſhall be fold, but in fach ware 
places, * - houſe, ſhop, cellar, or other place, ſo os: on pain ol 
40 8. a gallon. 6G. c. 21. 5. ind ing 
And by the 11 G. c. 30. No 8 whether Bruch 
or foreign, ſhall be offered to ſale, either by Wholeſale or 
retail, but in an entred place; on pain-of-forfeiting the 
ſame, with the caſks or other dane eee the. Gi pe 
ale of 40 b. 4 gallen. „. g. e 
—_— 36. Every perſon who Gall bave in We * 
eee 63 — ſhall be deemed a en and dealer in ſuch li 


quors. 6G. c. 21. oo. 2d. 14: 29 913-7 a 
Licence for r- 37. No perſon ſhall retail any ditilled picken or 
tailing, * ſtrong waters, mixed or unmixed, without à licence 


taken out ten days before, for which he ſhall pay 405. 
2 yearly; if within the bills, from two commiſſioners of 
exciſe ; elſewhere, from the collectors and 1 
within their reſpective. diſtricts. 40 . c. B. + 8, 
24 Gi 2. c. 40. Jg | „ 32 nin 1938 of bs 
And every perſon: who ſhall. retail ſpirituous iiguon 
mixed or unmixed, to be drank in any quantity Whatſo- 
—_ ever, in any place ta him belonging; or wall retail or 
ſend the fame abroad in Jeſs quantity than two gallons, 
ſhall be dermed a retailer. 17 G. 2. £19;f..20. | 
F Who only ſhall - 38. And no ſuch Least be granted, except to ſuch 
have licences, 1 only who keep taverns, victualling houſes, inns, 
| coffee-hiouſes, or alehouſes; and all other — ſhall be 
void; and if any licenſed perſon ſhall exerciſe the trade of 
a diſtiller, grocer, or chandler, or keep i brandy ſhop for 
ſale of ſpirituous 1 thelicence ſhall be void. 17. 
1 [Co 17. 149. 1 hart. ot bis. ; 
-And:no/licence ſhall be g inted. within thalminet the 
| Baader of exciſe in ny but to ſuch as occupy tene- 
ments of 10 J. a year, and pay pariſh rates for the ſame; 
or in places where the occupiers of houſes are nat rated to 
che church and poor, then o ſuch perſons as pay rent of 


12 l. a year, and not otherwiſe; nor to perſons iri any à thi 
Other part of the kingdom, but ſuch as pay to the church may 
Ls and poor; And no licence ſhall be of any-avail longer than 24 K 
he 3 ſo qualifed- a ae * IA + 26 G. 2 A 

To be firſt licen- , — ſuch perſons alſo mall firſt be licenſed to ſell * 
at te fell le. * oreſpirituous liquors, by two or e e of the 61 
peace. 166. 2. c. 8. Py R 3 por 

d G 


And 


the ſum of 51. 24 C. 2. c. 40. 11. 26 G. 2. c. 13. 


_ ſequent offence, may inflict the penalties by any former - L 
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And the juſtices of the peace, and other officers, ſhall 
* the ſame juriſdiction over ſuch retailers of ſpirituous 
liquors, as they have over alehouſekeepers. 12 13 . 
6. 1T. , 18. 2 G. 2. c 28. .. 10. 
40. And no licence fhall i impower any perſon. to fell To be licenſed 


 ſpitituous-liguors in any place, except in the houſe or places I NO 


thereto belonging, wherein they ſhall inhabit at the time 28 


of granting the licence. 17 C. 2. c. 17. f. 220 

41. Perſons retailing without licence ſhall forfeit ad. Penalty of ſel- 
* on nonp 8 when demanded, one juſtice on oath 8 * 
of ſueh neglect ſhall commit the offender to the houſe of 
— to be kept to hard hour for two months, or 
tl paid. 16 C. 2. c. 8. / 9. 

And the ſaid penalty ſhall in no caſe be e ried 


8. 
/ :Andithe Juſtices may, if they think proper, itftead of 
Jevying; the penalty commit the offender to the houſe of 
correction, to be kept to hard labour for two months; and 
the perſon ſo committed ſhall before his diſcharge, be Aript 
naked from: the middle upwards, and whipt until hes ors 
be bloody. G. 2. c. 17. 18. 8 
bnd ale al the difilled >> rea lent that ſhall- be | 
then, or at any time within ſix months after conviction, 
found in his cuſtody, houſe, or other place occupied there - | 
with, whether it be in his own occupation or net, ſhall by | 1 
wattant of the ſaid commiſſioners, or of one juſtice, be 
ſeined, and ſtaved, or otherwiſe deſtroyed : And any peace 
or pariſh officer, authorized by ſuch warrant, may at any 
tima in ſix months after conviction enter ſuch places, and 
break open doors, if not opened on demand. And if any 
perſon ſhall offend again in like manner, the commiſſioners 
or juſtices before whom he ſhall be convicted of ſuch ſub - 


law to be inflicted for ſuch offence, and alſo commit the 
offender to the houſe of correction; to be kept to hard la- 
bour not exceeding three months, and alſo (if they ſhall : 
think fit) order him to be whipt. And being convicted of 
a third offence, it ſhall be deemed felony, and the ſeſſions 
may tranſport him fot any time n not n ſeven n 
24 C 2. c. 40. f 3. 
And the conviction ſhall bei in : this form, or 150 the like 
ect, vix. als: 
„Middleſex. A. A fo eie bels. own confeſſion (or 
enthe auth of R. Weh ef having fold ftrong waters in the 
ee, * 0 — 


od : Without 
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without being duly licenſed therrto: This is the 0 
en es under my hd I, Kc. 
And the commiſſioners, or one juſtice,” on oath of any 
offence againſt this act, or any other” act for regulating 
the retailing of ſpirituous liquors, may grant a warrant 
to any of the peace officers; or other - pariſh: officers, to 
enter and. ſearch the houſes and other places, where the 
offence ſhall be ſworn to have been committed, or in the 
occupation of the perſons ſworn to be guilty thereof, and 
they may break open the doors if not opened on demand, 
and ſeize all ſuch diſtilled ſpirituous liquors as they ſhall 
there find, and detain the ſame, till the offence ſhall be 
heard and determined; and if the- offender be convicted, 
tze liquors ſhall be forthwith ſtaved; and if he be not 
convicted, the ſame : ſhall be reftored. 24 G. 2. c. 40. 


BR # Fg 
| Vouklogio the {if No pores fait Naw, e e e ws fie 0 


ſpirituous liquors about the ſtreets, | highways, or fields, 
in any wheel-barrow or "baſket, or on the water in any 
boat, or in any other manner; or ſhall ſell or expoſe the 
fame to ſale, on any bulk, ſtall or ſhed, or any other 
place other than as above is allowed; on pain of 10 l. 
And one juſtice on his own view, or confeſſion, or proof 
of one witneſs, may convict him; whereupon he ſhall 


immediately pay the 101. to the churchwardens and over- 


ſeers: and on refuſal or neglect, the juſtice ſhall commit 
him to the houſe of correction to be kept to hard labour 
for two months to be reckoned from the day of commit- 
ment; and he ſhall not be diſcharged till he pay the ſum, 
or till the two months be expired. If there is no in- 
former, it ſhall be wholly to the uſe of the poor; other- 


wiſe half to the informer, and half to the poor. ꝙ G. 2. 


And moreover, he ſhall: before his diſcharge from the 
houſe of correction, be ſtripped naked from the middle 
upwards, and whipt until his body be bloody. 10 G. 2. 
iy. e EIT; 


And any one juſtice, on information on oath- againſt 


ſuch perſon, may (without any previous ſummons) iſſue 
his warrant for apprehending and bringing him before 
ſome juſtice where the offence was committed. 11 G. 3. 
c. 26. 7. 4. . Ex: * n een $207 TH 4s 
And any perſon may ſeize and detain him, until he 
may give notice to the conſtable, churchwarden,-overſeer, 
er other peace or pariſh officer ; who ſhall carry the per- 
a Wh E a who 


& 


who ſhall proceed thereon as in caſe where he is brought 


or delivered in any cland 
any houſe, outhouſe, ſtable, barn, ſhed, or other place, 


; J. 12. 16 G. 2. c. 8. ö » 12. a ; ' . 
47. Nolicence ſhall be granted for retailing of any ſpi- Selling in goht 
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by the conſtable. 17 G. 2. c. 26. . 
M. 13 G. 2. X. and Crofts. A woman was convicted 


for ſelling gin, and it appearing that ſhe was a feme co- 
vert, it was objected that ſhe could not be convicted, for 
as ſhe could make no contract, it muſt be taken to be her 


huſband's ſale; or if ſhe could be convicted, the huſhand 


"ought to have been joined for conformity. It was anſwer- 


ed, that where the crime is of ſuch a nature, as can be 
committed by her alone, ſhe may be proſecuted without 
her huſband ; which being a proceeding grounded merely 
on the breach of the law, he ſhall not be included, unlets 


privy : In this caſe there may be impriſonment and whip- 
ping. And by the court, Iv 

right; for this is not like the caſes that found only in da- 
mages, The wife may be convicted for recufancy. And 


e think the conviction is 


though ſhe cannot have the benefit of the contract, yet 
ſhe as well as a ſervant may do the act of vending. Be- 
ſides, there would be a plain way to evade the act, if 
femes covert could not be convicted. Str. 1127. 


43. If any leſs qu than two gallons ſhall be ſold Occpier of the 
tine manner, to any perſon, in ou ſhall be 


part of or belonging to any houſe or farm; in ſuch cafe, 
the"occupier or occupiers (if more than one) conſenting 

thereto,” ſhall be deemed retailers, and forfeit as ſelling 
eee 11G af £26. fn . 
44. Perſons giving away ſpirituous liquors, to ſervants Perſons giving . 
or apprentices fetching goods from their ſhops, ſhall be swr ſpicituocs 
deemed” retailers. 7 2 6 3h. /. 10: SOIT HE 

45. If IS maſter or other perſon ſhall agree to pay any Paying wages 
workman, fervant, or labourer, or other perſon imployed fe d, 6 
by him or for him, ſo much money for wages, and ſo \ 
much ſpirituous liquors, as together with the money ſhall - 
amgunt'to the value of the wages uſually paid in like 

caſes; or ſhall ſet off or deduct any part of the wages, 


* 


for any ſpirituous liquors ; he ſhall be deemed a retailer, 


atid forfeit 261; over and above the other penalties, and 
ſuch ſervant ſhall be intitled to his whole wages. 9 G. 2. 


- 


c. 23. 6 11. 1 | | 
na 48. But nothing herein ſhall extend to phyſicians or Apothecaries ſel 
ling ſpirituous 


apothecaries ſelling the ſame as medicines. 9 G. 2, c. 23. liquor. 
rituous liquors, within any gaol, priſon, houſe of cortec- ® alen. 
tion, Workhouſe, or houſe of entertainment for pariſn 

„ : I 4 ; poor My k 
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poor; and if any keeper of ſuch priſon or houſe ſhall ſell, 


_ uſe, lend, or give away, or N ſuffer any ſpiri- 


tuous liquors or ſtrong waters to be ſold, uſed, lent, or 


n away in any ſuch gaols or houſes, or brought into 


the ſame, except ſuch as ſhall be preſcribed by the direc- 
rection of a regular phyſician, ſurgeon, or apothecary, 
from the ſhop of ſome regular apothecary, ——he ſhall 
forfeit 1001. half to the king, and half (with full coſts) 
to him who ſhall ſue in the courts at Vgſiminſier. And 
if any ſuch perſon ſhal! offend again in like manner, and 
be a ſecond time convicted; he ſhall forfeit his office. 
24 2. N 7. 4 +, : 
And any juſtice, on information on oath that ſpirituous 
liquors or —— waters are kept and diſpoſed of in any 
ſuch priſon or other place, may enter and ſearch, or im- 
power by warrant any conſtable to ſearch for and ſeize all 
ſuch liquors as ſhall be found (except ſuch as are direct- 
ed to be uſed medicinally) and to ftaye and deſtroy the 
fam Ki 55 ? 
And 15 any perſon ſhall bring, or indeavour to bring 
any ſuch liquors (except in the way of medicine as before 
mentioned) into any ſuch gaol or other place, the gaoler 
or his ſervants may apprehend and carry ſuch offender be- 


* 


fore any juſtice of the peace, who ſhall hear and deter- 


mine ſuch offence in a ſummary way; and if by the oath 
of one witneſs, or otherwiſe, ſuch perſon. ſhall be con- 


victed, he ſhall be committed to. priſon or to the houſe 


of correction, not exceeding three months, unleſs. he ſhall 
immediately pay down ſuch fine not exceeding 20 l. and 
not leſs than 101, as the juſtice ſhall impoſe, to be paid 
half to the informer, and half to the poor of ſuch priſo 
or workhouſe. /. 19. | ER IL. 
And the gaoler, keeper, maſter, or other officer, ſhall 
procure a copy of the three preceding clauſes, to be printed 


or fairly written, and hung up in one of the moſt publick 
places of his gaol,. houſe of correction, or. workhouſe 
aforeſaid, and renew the ſame from time to time, ſo that 


it be always kept fair and legible; on pain of 40 8. by 
warrant of one juſtice, on oath of one witneſs, And an 

Juſtice may enter and demand a fight of it, and if it ſhall 
not be ſhewn to him hung up in ſome publick place fair 
and Jegible 3 he ſhall immediately convict ſuch perſon, 
and fo from time to time as often as he ſhall: think fit: 
half to be to the informer, and half (or the whole if there 


be no informer) to the poor of ſuch gaol or other place. 


„ 4 


{. 20, 


483. 
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43. No perſon ſhall” recover any debt on account of Recovering debt 
ſpirituous liquors, unleſs'it ſhall bona fide have been con- 0 IO 
tracted at. one time to the amount of 20s. or upwards ; * 
nor ſhall any particular article in any account be allowed, 
where the liquors delivered at one time, ſhall not amount 
to the full value of 20 s. and where no part of the liquors 
ſo ſold ſhall be agreed to be returned; and if any retailer, 
with or without a licence, ſhall take any pawn by way of 
ſecurity for payment of any money for ſuch liquors, he 7 
ſhall forfeit 408. by warrant of one juſtice, half to the 
poor, and half to the informer ; and the owner ſhall have 
ſuch remedy for recovering ſuch pawn, as if it had never 
been pledged. | 24 G. 2. c. 40. ,. 16. 1 | 
49. If any diſtiller or other'perſon ſhall knowingly ſell Diſtiller deliver- 
or deliver any diftilled ſpirĩituous liquors, that the fame ES 
may be unlawfully retailed, or to any unlicenſed retailer; 
he ſhall forfeit 10 l. and treble value of the liquors, half 
to the king, and half to him that ſhall ſue in the courts 
at Weſtminſter. And if any perſon guilty of retailing ſuch 
liquors, ſhall diſcover the diſtiller or perſon who know- 
ingly ſupplied him therewith, and proſecute him to con- 
viction, he ſhall be intitled to his ſhare of the penalty, 
and indemnified againſt all penalties incurred by him before 
that time, for ſelling ſpirituous liquors without licence. 
24 C. 2. c. 40. . 15. | | 
50. If any perſons to the number of five or more, ſhall Riotouſly reſeu- 
in a tumultuous and riotous manner aſſemble to reſcue any 45 een _ 
offenders againſt any act relating to ſpirituous liquors, or forms. 
for licenſing the retailers thereof, or to aſſault any perſon 
who ſhall bave given or is about to give any information 
againſt, or ſhall have diſcovered or given evidence againſt, 
or ſhall ſeize or bring to juſtice any offender ; he, his 
aiders and abettors, ſhall be guilty of felony, and tranſ- 
ported for ſeven years. 24 G. 2. c. 40. / 32. 
Sr. Where any ſuch liquors ſhall be fold in any ſuch Permit for reme- 
entred place, the officer ſhall on requeſt of the ſeller ter _ 
(without fee) give the buyer a certificate ſigned by him, 
exprefling the quantity, the name of the buyer and ſeller, 
and that the duty hath been paid, or that it hath been 
condemned as forfeited, 6 G. c. 21. f. 16, | 
And no ſuch liquor, exceeding - one gallon, ſhall be 
carried without ſuch certificate or permit; on pain of for- 
feiting the ſame with the caſks and veſſels. ſ. 17. 
And if any perſon ſhall take out a'permit, and not re- 
move the liquors accordingly, nor return the permit; he 
ſhall forfeit treble value: And if there appears not a ſuffi- 
2 | cient. 


cient — the ſtock, to anſtwer the quantity in the 


permit, the officer may hin ſo much as will anſwer the 


quantity. But no perſon/ſhall receive à permit, without 
direction in writing of the perſon (or his ſervant) from 


- whoſe ſtock the goods are to be removed; on pain of '501, 


and in default of a, n months impriſonment, 


11 G. c. 30. / 10. 


Selling without a 


52. If any perſon ſhall offer ny ſpirituous liquors to 


3 ſale, not having a permit; zor if any pedlar or other tra- 


ones 


ding perſon, going from town to town, or other mens 


| houſes, and trading either on foot, or with any horſe or 
other cattle, or otherwiſe, ſhall offer any ſuch liquors to 
ſale, altho' he have a. permit: the perſon to whom they 
are offered to ſale, may ſeize and detain ſuch liquors, and 
carry them to the next warehouſe belonging to the cuſtoms 


or exciſe, and bring the perſon before a juſtice, to be by 
him committed to priſon, and proſecuted for the penalties 


incurred for ſuch offence; and ſuch liquors may be pro- 


ſecuted in the name of the perſon who ſtopped or ſeized 


the ſame, in like manner as if they had been ſeized by a an 


officer. 0 G. 2. 35. f 20. 


53+ When any officer of 5 cuſtoms ſhall able to 
ſeize and proſecute any veſſel, boat, horſes, or other cattle 
or carriage, forfeited for running of brandy, and ſhall be 


convicted thereof on his appearance or default, by oath of 


ole witneſs, or confeſſion; he ſhall ſausen ye” 8 . 2. 


Conſtable neg» 
icing his duty. 


Carrying coaſt- 
wiſe, 


6. 17. 2 1 

54. If any conſtable or other peace ofkietr, ſhalt- 5 ſe 
or neglect on notice, or his own view, to be aiding in the 
execution of this, or of the acts of 9 G. 2. or 10 G. 2. 


herein mentioned; he ſhall, on conviction b the oath of 


one witneſs, Kenda 201. LY 2. c. 26. 7 915 
55. All low wines or ſpirits carried coaltwiſe, without 
a certificate from the officer of exciſe where they Were 


made, that the duty hath been paid, ſhall be forfeited, and 
oh ſeized by the officee-where hoy me e phr in 26. 


c. 4. . 17 ; 


a Kores, ” 305 By the 5 — a it was 5 generally hrovided; "that 


home' ſpirits might be exported, and a een, _ -_ 
duties was to be allowed thereupon,” + 

But by the 6G. 2. c. 17. for ſpirits an From B 
corn, there was to be allowed a drawback by the excite 
officers at the port of ſhipping, of 41. 18 8. a ton, in fulb of 
all drawbacks: Except that from every ton of ſpirits drawn 
from barley malt, or other corn, there ſhould be paid by 
che n of the cuſtoms, when ls 24 8. A — 


0 
* 


—— 


or under 11. 10 8. in like manner as for corn exported. 


fc 7 8. 


And by the 33 C. 2. c. 9. there was to be an additional 


drawback of 241. 10s, a ton, on all Britiſb made ſpirits 


exported z oath being made before two commiſſioners of 


exciſe or juſtices of the peace, that the duties were paid, 
and that the ſame were to be exported for merchandize to 


de ſpent beyond the ſeas. ſ. 15. 


g * 


And by the ſaid act of the 33 G. 2. c. . it is further 
enacted, that the ſame drawbacks and allowances ſhall be 


made on ſpirits ſhipped as fores, to be ſpent on ſhipboard, on 
giving five days notice thereof to the commiſſioners of ex- 
_ viſe or to whom they ſhall appoint, mentioning therein the 


deſtination of the voyage, the tonage of the ſhip, and the 


number of mariners intended to be employed; which ſaid 


commiſſioners, or perſon appointed by them, ſhall aſcer- 
tain the quantity of ſuch ſpirits which ſhall be ſhipped on 
board ſuch veſſel as ſtores, and the aſſize and marks of the 
caſks in which ſuch ſpirits ſhall be ſhipped. And on oath 
being made before one commiſſioner or juſtice of the peace, 
or other perſon authorized by the commiſſioners, that the 
duties are paid, and that the — are to be ſhipped as ſtores 
to be ſpent in the voyage; and on certificate from the of- 
ficer of exciſe where ſuch ſpirits were ſhipped, of the quan- 
tity ſo ſhipped, and that the ſame were proof ſpirits, and 
ſhipped in the preſence of ſuch officer, the duties ſhall-be 
Allowed or paid back. / 15. 

Provided, that no drawback ſhall be allowed for ſpirits 


ſhipped as flores, in any veſſel of leſs than 100 tons bur- 


den. /. 16. ; 
And if any ſuch ſpirits ſhipped for /fores, ſhall be reland- 


ed in Great Britain, Guernſey, Jerſey, Alderney, Sark, or 
Man, unleſs in caſe of diſtreſs to ſave the goods from pe- 


riſhing (of which notice ſhall immediately be given to the 
proper officer); then, not only all ſuch ſpirits and the 


caſks or other package ſhall be forfeited, but alſo the per- 


fon who ſhall bring, or procure ſuch ſpirits to be relanded, 
or ſhall be aſſiſting or otherwiſe concerned in unſhipping 
the ſame, or to whoſe hands the ſame ſhall knowingly 
come after the unſhipping, or by whoſe privity or direc- 
tion the ſame ſhall be relanded, ſhall forfeit- double the 
amount of the drawback, and alſo the cafks- and other 


| 2 together with the veſſels and boats, and all the 


rſes or other cattle and carriages whatſoever, made uſe 


of in landing, removing, or carrying the ſame; which 
may be ſeizod by any- officer of the cuſtoms or exciſe. 


Maſter 


139 


Expottation 
duty free, 
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& 


Excife. Spirituous Tiguers.) 


| Maſter aſſiſting therein, or conniving thereat, ſhall (over 


and above all other penalties) be impriſoned for ſix months. 


And if che package ſhall be altered wy time after the 


ſhipping, thereof, and before the arrival of the ſhip at the 


place of diſeharge; the maſter, or other perſon taking 


charge of the veſſel, ſhall ſorfeit 100 1. / 18, 


And whereas, ſpirite ſhipped for ſtores, are frequently 


concealed from the officers, on pretence of being put un- 


derneath other goods; all ſpirits fhipped for ſtores ſhall, du- 


ring the time the veſſel ſhall be in port, be openly ſtowed 
and kept, ſo — offieers may at any time examine the 
ſame; on pain of forfeiting double the duty of all fuch 
ſtores which ſhall not be ſo ſtowed and kept, or produced 
and ſhewn to the officers of exciſe, according to the rate 
ſuch, ſpirits. would have been charged with if made for 
home conſumption. 2 C. 3. c. 5. . 20. tl, 

37. No waſh which ſhall be brewed or made for the 
making of low wines in order to extract ſpirits for expor- 
tatian, nor any ſuch low wines or ſpirits, ſhall be charge- 
able with any duties of exciſe z and all drawbacks there- 
upon, whether payable by the commiſſioners. of exciſe or 
cuſtoms, ſhall ceaſe, 2 G. 3. c. 5. .. 5z Kꝛz. 
358. Every diſtiller intending to make or diſtil ſpirits 
for ; exportation, ſhall, four days at the leaft befor e he 
ſhall begin to brew any corn or grain, or to mix any 
other materials for the making of waſh, to be diſtilled in- 
to low wines, in order to extract ſpirits fox exportation, 


— make a particular entry at the next office of exciſe, 


of every ſtill, copper, ton, waſhbatch, caſk, or other veſſel, 
which he ſhall make uſe of for the brewing, diſtilling, 


working, making, laying, or keeping any worts, waſh, 


low wines, or ſpirits; and alſo of the caſks or veſ- 
ſels which he ſhall make uſe of for the brewing, holding, 
or keeping of the after-runnings or feints from the ſe- 
cond extraction which ſhall from time to time be drawn 
from every ſuch ſtill; and alſo of every workhouſe, ſtill · 
houſe, ſtorehouſe, warehouſe, or other place, by him 
uſed for the preparing, diſtilling, or keeping waſh, low 
wines, or ſpirits; and in ſuch entry ſhall. inſert the day 
when he intends to begin firſt to brew any corn or grain, 
or to mix any other materials for. the making of waſh, to 
be diſtilled into low wines, in order to extract ſpirits for 
exportation; and ſhall afterwards, from time to time, du- 
ring the continuance of ſuch entry, give or leave notice 
in writing at the ſaid office of exciſe, or with the officer 
for the diviſion, four hours at leaſt before he ſhall begin 

N | $7 14 
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-v any ſuch ib ent brewing or mixing, and. ſhall inſert 
* in ſuch notieh dhe hour when he intends to begin; and 
the mall alſo; from. time to time, during the continuance of 
ng ſuch entry, give. or leave notice in writing at the ſaid of- 

cee of exciſe or with the ſaid officer, four hours at leaſt 
ty defore any Waſh is pumped up or otherwiſe, conveyed in- 
_ to the ſtill; and ſhall inſert in ſuch notice the hour when 
. he intends to begin; on pain of 100 l. for every offence. 
* And if after ſuch entry ſo made, he ſhall not begin and 
* proceed to brew or mix his materials as aforeſaid, on the 
74 | day mentioned in ſuch entry or within four hours after- 
od wards or having given ſuch notice, ſhall not begin and 
de procesd in ſuch- operations at the hour and time men- 
tianed in ſuch notice, or in two hours afterwards; ſuch 

notice ſhall be void: and if he ſhall proceed without frefh 
. entry or notice cee he ſhall agen Se ans ſum 
_ K ee 
Provided, chat noching wan ſhall: 8 to permit or 
5 authoriſe any diſtiller to make entry of his intention to 
- make ſpirits. ſor exportation,--whoſe | ſtill will not 
3 contain 1600 a, and. _ (pits or low wore: Rill 
bh 800 gallons. 135 75 
" Neither ſhaſt os diſtiller bak perenierts to giRil Þicits 
ny for exportation; altho' he may have made entry as afore- 
in” -  faid, unleſs he ſhall actually have diſtilled into ſpirits all | 
ft, the waſh, and low wines in his cuſtody. for making of g 
e, ſpirits for home conſumption, at leaſt 48 Ide; before | 
l, | the day mentioned in ſuch entry. id. 
g Provided, that when any diſtiller ſhall fey rv Welles of 
4 diſtilling any ſpirits for home conſumption, and ſhall 
1 have actually diſtilled into ſpirits all the waſh, low wines, 
and feints in his poſſeſſion for the making of ſpirits for 
4 exportation, and ſuch ſpirits ſhall be locked up in the 
ten _ warehouſe as herein after is directed; he may withdraw - 
1 his entry for exportation, and be at liberty» to make a 
8 freſh and like entry for making ſpirits for home conſump - 
bu tion; and after fix days from ſuch entry made, he may 
ay begin to brew or mix materials for waſh to be diſtilled 
a into ſpirits for home conſumption: And if he ſhall begin 
0 | contrary hereunto, he ſhall forfeit 2001.” % g. 
ol 59. And no waſh that ſhall be brewed or avid for Manaer of ma- 
” the 3 of ſpirits for exportation, ſhall be old dogg are” 
ge up into the ſtill, or otherwiſe removed from the back on portacion, 
5 veſſel wherein the ſame was fermented, but in the pre- 
5 ſence of an officer; and ſuch diſtiller ſhall run or draw 
1 off his low wines immediately from the ſtill into entred 

4 4 veſſels 
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veſſels only, and continue them therein, that the officets 
may take a true gage of ſuch low wines 


and gaged, into which the ſpirits ſhall immediately run 
from the ſtill, which cafk ſhall be ſufficient to contain 
the whole produce of ſpirits to be extracted from each ſtill 
when made up to the proper ſtrength ſuch ſpirits are re- 
quired to be; and when the whole quantity of ſpirits ſhall 
be collected in ſuch caſk from each fill, ſuch diſtiller 
ſhalt immediately make up ſuch ſpirits in the preſence of 
the officer, to the ſtrength of one to ſix under hydrometer 
proof: And a true gage of ſuch ſpirits ſo made up ſhall 
then be taker by the officer. And the ſaid ſpirits ſhall 
immediately afterwards be put into caſks, and ſecured in 
the preſence of the officer in a warehouſe to be provided 
and kept by the diſtiller, and duly entred at the proper 
office of exciſe ; which ſpirits ſhall be kept there ſeparate 
from all ſpirits made for home conſumption ; and no ſpi- 
rits for home conſumption ſhall be put into the ſame 
warehouſe; and ſuch warehouſe ſhall be ſecured under 
three locks, one fo be provided by the diſtiller, and the 
other two by the officer of exciſe at the expence of the 
diſtiller; whereof one key to be kept by the diſtiller, 
another by the ſupervifor, and the thjrd by the officer of 
exciſe, until the ſpirits ſhall be delivered out for rectifica- 
tion, or ' afterwards for exportation; which warehouſe 
ſhall be ſecure to the ſatisfaction of the ſuperviſor ſignified 
under his hand: And if any diſtiller for exportation ſhall 


act contrary to theſe directions; or ſhall obſtruct the 


officer in gaging, or in taking ſamples, or in trying the 
proof of the ſpirits (which gages, ſamples, and trials of 
proof the officers ſhall make as often as the commiſſioners 
ſhall-direQ, the ſamples to be returned when the com- 


miſſioners ſhall find it expedient to give directions for that 


purpoſe); or ſhall open any of the locks in the abſence of 
the officer, or make any way into ſuch warehouſe, or re- 
move any part of the partition of it, or make any addition 
to, or any 
viſor and his conſent in writing firſt had; or ſhall remove 
any of the faid ſpirits from the warehouſe,” before the fame 


ſhall be taken out for immediate rectification or exporta- 


tion; or ſhall remove or conceal any waſh or low wines 


for making ſpirits for exportation, or any ſuch ſpirits, 


whether raw, or rectified, either before the ſame are put 
into the warehouſe or afterwards; he ſhall forfeit 500 l. 


But 


N | And ſuch diſtil- 
ler ſhall provide a proper cafk which ſhall be duly entred 


alter the ſame, without notice to the ſuper- 


But 


portati 


houſe 
ſtiller | 
duty v 
home « 
in thr 
tained 
thereo 


and to what port, and whether for merchandize or ſtores: 
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But this ſhall not hinder any maker of ſpirits for. ex- 

portation, from ſending ſuch ſpirits out of his locked ware- 
houſe to any other diſtiller : provided ſuch maker and di- 
ſtiller give bond in double value of the ſpirits, and double 
duty which they would have been liable to if made for 
home conſumption, for the due exportation thereof with- 
in three months; and provided leave in writing be ob- 
tained from the commiſſioners; and four hours notice 
thereof at leaſt be given to the officer, that he may receive 
the ſame into ſuch diſtiller's ſtock ; and provided ſuch, ſpi- 
rits be removed with a proper certificate from an exciſe 
officer: And ſuch. diſtiller ſhall thereafter. be liable to the 
ſame penalties. for breach of directions, as the maker would 
have been. / 11. Fe ea nd. eee e ads 
And to prevent diſtillers from working: in the abſence 
of the officers ; every ſuch diſtiller ſhall permit the officer 
to ſecure the heads of the ſtills, when the ſtills are not at 
work; and alſo the pumps for charging the ſtills. and emp- 
tying the low wine and ſpirit caſk, ſo as to prevent the 
ſame from being uſed in the abſence of the officer; and 
alſo to ſecure the lid or bead of the low wine. and ſpirit 
caſks, and the ſafe at the end of the worm, to prevent 
any ſpirits or low wines from being ſecreted, whilſt the 
til is a Work ferns eee oil ay eee guns, 

60. No raw .unrectified ſpirits ſhall be permitted to be F. king out of 
exported. And when any diſtiller for exportation ſhall the warehoute | 
be deſirous to take any of his ſpirits out of the warehouſe for r<Qifying, ar 1 
in order to be rectified, or when rectified, and again den 7 
poſited in the warehouſe, in order. to be immediately ſhig- 
ped for exportation, he ſhall thereof give four hours no- 
tice in writing to the ſuperviſor or officer of exciſe, and 
mall inſert in ſuch notice the day and hour when he in- 
tends ſo to do, and alſo the quantity and quality of ſpirits - 
he deſires to take out, and whether ſuch ſpirits are raw: 
er rectified, and out of what warehouſe, and whether 
the ſame are for rectification and by whom, or for imme- 
diate exportation, or to be. ſent coaſtways, and to whom: 


And the - ſuperviſor or officer ſhall, attend and ſee the: 
quantity taken out, and take an account of the ſame. 
And if ſuch diſtiller ſhall not begin and proceed to take 
the ſpirits out / of the warehouſe at the time mentioned in 
the notice, or within two hours after, ſuch notice hall 
be void; and he ſhall give a freſni notice four Hours at 
leaſt before he ſnall begin to take the ſaid ſpirits out of the; 
warehouſe. And if he ſhall make default in any of the 
ſaid particulars, he ſhall forfeit · oo l. / II. 


And 
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And when any raw ſpirits ſhall be ſo taken out in pur. 
ſuancè of ſuch notice, the ſame ſhall be immediately pum- 
ped up, or put in the preſence. of the officer into the til] 
or ſtills, and be rectified forthwith, and the ſpirits ſhall 
be run off immediately from the ſtill into a like caſk as is 
before directe 1 to be provided and entred for the contain- 
ing of ſpirits immediately diſtilled from low wines; and 
when the whole quantity of ſpirits deſigned to be made 
into brandy ſhall be collected in ſuch caſk from each 
ſtill, the ſame ſhall be immediately made up in the pre- 
ſence of the officer to the ſtrength of one to ſix under 
hydrometer proof, at which ſtrength all ſpirits are to be 
exported; and a gage of ſuch ſpirits ſo made up ſhall 
then be taken by the officer, who ſhall keep an account 
thereof; and ſuch ſpirits ſhall immediately afterwards be 
put into caſks, and in the preſence of the officer either car- 

ried directly on ſhipboard for exportation (if intended to 
be immediately exported), or elſe into ſuch warehouſe to 
be locked up in manner aforeſaid. ſ. 12. 
And if it ſhall happen, that the ſpirits diſtilled for ex- 
portation in one day belonging to any diſtiller, cannot for 
want of time be conveyed from the ſpirit caſł (into which 
this are directed to be run immediately from the ſtill) 
and locked up in the warehouſe ; the officer ſhall gage the 
ſame; and ſecure: the lid of the ſaid ſpirit caſk, and take 


- - ſamples thereof: which ſpirits ſhall be locked up in the 


warehouſe the next morning; (if notintended for immedi- 


dãte exportation). And if it ſhall appear, that any decreaſe 


home conſump- 


has been made in the quantity or quality of the ſaid ſpirits 
ſo gaged; or if any ſuch ſpirits ſhall have been removed 
in the abſence of the officer; the diſtiller ſhall be charged 
for the ſaid ſpirits ſo decreaſed or removed, double the 
duties which they would have been charged with if made 
for home conſumption. /. 13. | (83:03 555% 

61. Provided, that if any ſuch diftiller, after he ſhall 
have depolited any ſpirits made-for exportation (whether 
raw. or rectified) in ſuch warehouſe, ſhall be defirous of 
uſing any ſuch ſpirits for home confumption, and ſhall 
ſignify ſuch his deſire to the commiſſioners; they, or two 
of them, may direct the quantity ſo defired; to be taken 
out and delivered to the diſtiller; he having firſt paid to 
the officer appointed to receive the duties on low wines 
and ſpirits, the ſum of 40 l. 108. for each ton of ſuch 
ſpirits of the ſtrength they were taken into ſuch warehouſe, 
to wit, one to ſix under hydrometer proof. ,. 14. 


8 And 


bo 
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And for the purpoſes of this act, each gallon of brandy, 
or ſpirits of the ſtrength of one to ſix under hydrometer 
proof, ſhall be reckoned at 7 Ib. 3 oz. the gallon, /. 15. 
62. When any quantity of raw ſpirits ſhall, in purſu- 
ance of any notice, bedelivered out of the warehouſe, in 
order to rectify. the ſame; as many gallons of rectified 
ſpirits, and of the ſame ſtrength when made up, ſhall be 
produced, as ſuch quantity amounted to when taken out 


of the warehouſe, allowing only for the feints- And the 


commiſſioners ſhall make juſt allowances for neceſſary 
waſte, and the difference that will ariſe between gagin 

and weighing ſpirits. Which feints ſhall alſo be run off 
from the ſtill directly into one large feint caſk, and ſhall 
be immediately gaged as ſoon as the {till is off, and an ac- 


count thereof taken by the officer, and kept in ſtock b 


him; who may take ſamples of ſuch feints. Which fein 

ſhall be in like manner locked up in the warehouſe, and 
ſhall be there put into one or more large caſks to be pro- 
vided by the. diftiller, and marked with the word Feints. 
And every ſuch diſtiller ſhall, once a month at leaſt, 


therefrom of the ſtrength of one to ſix under hydrometer 
proof, And all ſuch fpirits ſhall then be locked up, or 
exported as other ſpirits for exportation are hereby direct- 
ed to be. /. 16. | 


145 


To be returned 
to the warehouſe 
after reQitying. 


diſtill all his feints, and make up the ſpirits to be produced 


63. If any decreaſe ſhall be found in the waſh brewed Penalty for fy- 
or made for the diſtilling of ſpirits for exportation (except its miſſing, 


ſuch decreaſe. as ſhall be made appear to the commiſſioners 
to have really and truly riſen from accidents) ; the officer 
mall charge double duty for the fame, calculating ſuch 
waſh ſo found to be decreaſed, to produce the fame quan- 
tity of low wines and ſpirits as waſh is preſumed to do 
when ſpirits are made for home conſumption ; And if 
any decxeaſe ſhall appear in the ſtock of ſpirits made for 
exportatiqn, except ſuch as may be accounted for by cer- 
tifcate of the officer either as being exported for mer- 
chandiae or for ſtores, or as heing taken out for home 
conſumption on payment of duties by conſent of the com- 
miſſioners, or by any allowance the commiſſioners ſhall 
have made for waſte or for any difference which may 
have ariſen between gage and weight, or by being ſent 


coaſtwiſe for exportation, or by being ſent with the con⸗ 


ſent of the commiſſioners to any other diſtiller in order to 


be rectified for exportation; the-officer ſhall charge for al! 


the ſpirits ſo decreaſed, double the duty ſuch ſpirits would 
have been charged with if made for homę conſumption, 


ES | 
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64. When ſpirits made for exportation ſhall be deliver- 


will for exporta- ed out of the warehouſe, to be ſent coa/?wiſe (with a cer- 


uon. 


tificate from ihe proper officer) in order for exportation; 
the diſtiller ſhall, on taking out the ſame, give bond in 
double the value of the fpirits, and double the duties which 
are payable for the like ſpirits diſtilled for home conſump- 
tion, that the ſame ſhall (the danger of the ſeas and ene- 
mies excepted) be really and truly landed in ſuch port of 
this. kingdom for which the ſame ſhall be entred. And 
ſuch bonds ſhall not be diſcharged or delivered up, 
till a certificate ſhall be produced from the chief officer 
of exciſe of the port for which ſuch ſpirits were entered, 
teſtifying the Janding thereof, and deſcribing the num- 
ber of the cafks or other package, and the marks, and the 
quantity of ſpirits landed; and alſo teſtifying, that the 
maſter, mate, purſuer, or other perſon having charge of 


the veſſel, had made oath before him, that the ſaid ſpirits 


were fairly landed there, and that at the time of landing 
they were of the ſame quality as when ſhipped on board, 
and that no part of ſuch ſpirits had been wilfully or frau- 
dulently diminiſhed, relanded, or unſhipped, ſince the 
ſame were put on board; and alſo, teſtifying, that the 
fame were really, and truly, fince their arrival there, 
exported from thence to foreign parts: and the condition 
of all ſuch coaſt bopds ſhall be, to produce ſuch certifi- 
cate in ſix months from the date thereof. And ſuch ſpi- 


rits ſo to be ſent coaſtwiſe, when landed at the port for 
which they were entered, ſhall be immediately put into a 


proper warchouſe, and there continued until the fame 


ſhall be exported, and ſhall be ſecured by the perſon to 


Sp. ws 


ſpirits were ſent, one key to be kept by the ſaid perſon, 


and the other by the officer. And all maſters, comman- 
ders, and other perſons belonging to any veſlel carrying 
goods coaſtwiſe, who ſhalÞ affiſt or connive at the frau- 
dulent landing, embezilling, or diminiſhing any ſpirits 


ent coaſtwile, and all other perſons concerned in unſhip- 


ping the ſame, or to whoſe hands the ſame'ſhall know- 


_ ingly come, ſhall be ſubjeR to all penalties and forfeitures 
inflicted by any former act for inforcing the fair exporta- 
tion of ſpirits to foreign parts? .. 18. l 


Pond to be given 65. When any ſpirits made for exportation ſhall be en- 
cn eꝑottauon. tred for Ireland, or his majeſty's plantations in America, 


or any other parts beyond the ſeas in Hurope, or any 


parts in Africa, or Aſia; the exporter: thereof, When the 


whole 
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whole quantity of ſpirits intended at that time to be ex- 
ported ſhall be ſhipped, ſhall immediately give bond in 


double value of the ſpirits entred for exportation, and 
double the duties ſuch ſpirits ought to Have paid if they had 


been made for home conſumption, that the ſame ſhall 
(the danger of the ſeas and enemies excepted) be landed 
at the place of deſtination, and until ſuch bond ſhall be 
entred into by the exporter, the diſtiller from whoſe 
warehouſe ſuch ſpirits were ſent ſhall be charged for ſuch 
quantity of ſpirits ſo ſhipped for exportation, with double 
the duty ſuch ſpirits would have been charged with if 
made for home conſumption, and ſuch charge ſhall not 


de diſcharged till ſuch bond ſhall be given; and ſuch bond 


ſhall not be diſcharged, till a certificate be produced from 
the proper officer abroad, of the due landing thereof, and 


of oath being made before him by the maſter or other 
perſon having charge of the veſſel that the ſame had not 


been fraudulently diminiſhed, relanded, or unſhipped; and 
until oath ſhall alſo be made by the exporter at home, 


that to the beſt of his knowledge or belief, the ſame were 


diſpoſed of at the place referred to in the certificate : and 


| the condition of the bond ſhall be, to produce ſuch certi- 


hcate from Ireland in 6 months, from America in 18 
months, from other parts of Europe in 15 months, from 


| Africa in 18 months, and from Aſia in 3 years, (danger 


of the ſeas and enemies excepted). /. 20, 21. 


. 


66. For the encouragement of the exportation of ſpirits Bunty on ex- 
made from corn; there ſhall be a bounty of 31. 12s. for pxtativa, 


every ton of ſpirits made from corn, which ſhall be ex- 
ported as merchandize. And on oath made before two 
commiſſioners of exciſe, or juſtices of the peace for the place 
from whence ſuch ſpirits are intended to be exported, that 
the ſame were drawn and made in Great Britain from corn 
under the regulations of this act, and not mixed with any 


other materials except what were neceſſary for rectifying 


the ſame, and that ſince the making thereof the ſame have 
been properly ſecured in. a warehouſe according to the di- 


rections of this act, and that the ſame are to be exported 
for merchandize to be ſpent beyond the ſeas; and on pro- 


ducing a certificate under the hand of the officer of excife 
for the port or place where ſuch ſpirits were ſhipped, of 
the quantities To ſhipped, and that the ſame were ſhip- 
ped in the preſence of ſuch officer; the diſtiller ſhall be 
paid by the commiſſioners of exciſe, or their collector for 


the port or place where em ſpirits ſhall be ſhipped, 2 


2 f 


—_ 
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faid bounty of 31. 125: a ton, and fo in proportion for 
a greater or leſs quantity. ,. 19. 
67. On the exportation of rum or ſpirits of the pro- 
duce of the Britiſb plantations in America, as merchandize, 
in lieu of all former drawbacks, all the duties of cuſtom 
ſhall be drawn back : and rum exported from the rum 
warehouſe, before 1 2 of the exciſe duties, ſhall be 
diſcharged of the ſaid duties of exciſe. 33G. 2. c. 28. / 1, 2. 
An on oath made before two commiſſioners or juſtices, 
that the rum is to be exported for merchandize to be ſpent 
beyond the ſeas; and on producing a certificate from the ex- 
eil officer of the quantity ſhipped, and that the ſame was 
proof ſpirits, and that a certificate was produced from the 
roper officer of delivery from the warehouſe on bond 
1 given for the due exportation thereof, and alſo | 
upon delivery of ſuch laſt mentioned certificate, the per- 
ſon having cuſtody of the bond for payment of the duties 
ſhall deliver it up; or if only a part of the rum contained 
in the bond ſhall be certified to be ſhipped off, then ſuch 
quantity ſhall be indorſed upon the bond, % 5. 
Provided, that the ſaid drawback fhall not be allowed 
for any rum exported in any caſk containing leſs than 
100 gallons, or ſhipped on board any veſſel of leſs burden 
than 100 tons ; or exported from any port not being the 
port of its jmportation, /. 6. | | 
And if after delivery from the ſaid warehouſe any rum 
ſhall be concealed ; or not ſhipped within 12 hours; or 
the caſks or package be opened, or any part taken out, o: 
the quality be altered; all ſuch rum ſhall be forfeited with 
the casks and package, and may be ſeized by any officer 
of exciſe ; and the 1 * for exportation ſhall be put in 
uit, unlefs the commiſſioners fee cauſe to forbear the fame, 
4 68. All the penalties not herein otherwiſe directed, 
ſhall be ſued for and mitigated as by the laws of the exciſe, 
or in the courts at Vſtminſter; and be half to the king, and 
half to the informer or proſecutor. 24 C. 2. c. 40. /. 33. 
69. And where the retailer is ſent to the houſe of cor- 
rection, the commiſſioners ſhalt cauſe rewards, not ex- 
ceeding 51. to be paid to the informers. 17 G. 2. e. 710 21. 
70. No information ſhall be brought àgainſt a diſtiller, 
for any falſe or miſentry, or offence, but within three 
. months after the offence committed; and notice thereot 
thall be given to the party in writing, or left at his dwel- 
ling houſe: within a week after laying the information. 
12 13 V. c. 11. 17. 
71. And 
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. And 


Exciſe. Af Spirituous liquors. P, 149 


...71. And the commiſſioners ſhall cauſe all foreign ex- Sale after con- 
Gable liquors, ſeized for non-payment of duty, or for mation. 
being prohibited to be imported, to be publickly fold, after 
condemnation, to the beſt bidder,. at ſuch places as they 
ſhall think proper. 12 G. c. 28. 4 5 

72. And all ſtills, worms, and ſtill heads, and other Utenfils liable. 
velfel and utenſils for diſtilling, by whomſoever they ſhall 
be claimed, ſhall be liable toarrears. 7 8 Wc. 39. I 2. 
4. 3 The juſtices within the limits of the head office of Convittion to be 
exciſe in London, ſhall once in every month tranſmit to kept amonęſt the 
the clerk of the peace, a certificate of all perſons convict- 3 
ed before them 3 offences againſt this or any formet 
act relating to ſpirituous liquors, or for licenſing the re- 
tailers thereof; who ſhall keep and enter the ſame among 
the records of the court: which certificate ſhall be evi- 
dence upon any information relating to ſpirituous liquors. 
26 @ 2. 0% 24%. | 


AV. Starch and bair powder. 


1. By the 10 Au. c. 26. and 12 An. ft. 2. c, 9. For all Daty on ſtarch 
ſtarch imported ſhall be paid 4d. a pound, over and above imported. 

all other duties, 1 5 BE 

And all hair powder made of ſtarch, or other powd 

that will ſerve for the ſame uſes as ſtarch, ſhall on im- 


portation pay the ſame duties, as foreign ſtarch imported. 


36.c. 4. . 14. . : 
2. And by the ſaid acts, for all ſtarch made in the Duty on home 
kingdom, a duty ſhall be paid of 3d. a pound. arch, 

. For the management of which duties on home Officers for theſe 
{arch the commiſſioners of the treaſury ſhall appoint com- duties. 


miſſioners, who {hall ſubſtitute inferior officers. 10 An. 


& abs f 1 WO jt ; | | 
4+ * no maker of ſtarch ſhall ſet up or uſe any work- places of making 
houſe, ſtorehouſe, room, or other place, for making dry- to be entred. 
ing, or keeping of ſtarch, or for the converting or keeping 
any flour, meal, or other materials proper to be made into 
ſtarch, or uſe any fat, trough, box, ſtove, utenſil or other 
veſſel for making of ſtarch; without notice thereof being 
firſt given in writing at the next office for the ſaid duties; 
on pain of gol. 10 A. c. 26. /. 10. 
And a ſummans left at the place where diſcovery ſhall 


be made of ſuch offence, directed to the perſon proſecuted, 
by his right or aſſumed name, ſhall be as effectual as if 
delivered perſonally, and directed to him by his proper 
name. 5 C. 3. c. 43. / 19. | 


K 3 And 


150 Extiſe. (Starch, &.) 
i And all flour, meal, and other materials, found in an 
private workhouſe, or other place, and all private utenſils, 
and veſſels for making or keeping ſtarch,” for which no en- 
try ſhall be made, or notice given, ſhall be forfeited, or 
| the value thereof. 10 n. c. 26. ſ. 22 
Officers to enter 5. And the officer ſhall at all times by day or night, 
. and if in the night in preſence of a conſtable, be permitted 
on requeſt to enter the houſe, workhouſe, N or 
other place uſcd by any maker of ſtarch; and by gaging or 
weighing the ſtarch, and gaging the boxes and other uten- 
ſils, or otherwiſe, to take an account of the quantity; 
and thereof ſhall make return in wrlting to the commiſ- 
ſioners, leaving a true copy, if demanded, under his hand, 
with the maker; and if he ſhall not leave ſuch copy (after 
demand in writing, 12 G. c. 28. /. 30.) he ſhall forfeit 
408. 10 An. c. 26. f. 14. be 1 
Obrufting the 6. And if the maker ſhall obſtruct ſuch officer in the 
officer. execution of his duty, he ſhall forfeit 201, 10 An. c. 26, 
. 18, c 75 
Nen IG 7. The maker ſhall ufe regular, ſquare, or oblong boxes 
in making. only, for boxing and draining his green ſtarch, before 
it is dried in the ſtove; on pain of rol, 4 C. 2. c. 14. 


Jon. | 
Netice i 8. And he ſhall, if within the bills, give 12 hours, 
clſewhere 24 hours notice in writing to the officer, of his 
intention to put any green ſtarch into ſuch boxes; on 
pain of 201. And he ſhall, within two hours after ſuch 
notice ſhall have been given, begin to box it, and ſo con- 
tinue, that the officor may have a gage of the whole; on 
pain of 201. 4 C. 2. c. 14. / . 
Gaging in the _ Q, And if the charge be made by paging it before it be 
pores: dried in the ſtove ; then every box of green ſtarch, or 
ſtarch before it be dried, containing 57 inches in length, 
and 10 inches in breadth, and eight inches in depth, or in 
the whole 4560 ſolid inches, ſhall be eſteemed 131 pounds 
averdupois, of ſtarch dried and perfectly made, 1 G. 
J. 1. c. 2. . 6. ate pas W 
fcdles rnd 4 10. ad the maker ſhall keep ſcales and weights at the 
weights, place where he makes his ſtarch, and permit and affiſt the 
| officer to make uſe thereof; on pain of rol, 10 Au. c. 26. 
; g 16. ; . GY ; - ' 1 : ' 2 . 
Retnovieg Bu. 11. No maker of ſtarch ſhall (on pain of 201.) remove 
ſurveyed, any ſtarch of which no account hath been taken by the 
officer, from the place where it was made; without giving 
to the officer within the bills 24 hours notice, and elſe- 
where two days notice. 10 An. c. 26. /. 19. 
850 b 5 And 


excile. Starch, &c. 15 1 


And by 4 G. 2. c. 14. If he ſhall remove any ſtarch 
fils after it is dried, out of the ſtove or drying place, before it 
{ has been weighed and taken account of by the officer; he 


19 c 
12. If any officer of the duties upon ſtarch or of the Concealing, 
tht cuſtoms, ſhall have any cauſe to ſuſpect that ſtarch is pri- 
ted | vately making in any place, or concealcd ; then upon oath 
8 made before any commiſſioner or juſtice reſiding near, ſet- 
8 os ting forth the ground of his ſuſpicion, ſuch commiſſioner - 
en. or juſtice may iſſue his warrant, to authorize ſuch officer 
ty; by day or night (but if in the night, in preſence of a con- 
nig. able to enter ſuch ſuſpected place, and ſeize and carry 
nd { away the ſame, with the materials, as forfeited, rogether 
fir with the boxes and other things containing it: and unleſs 
feit | the party make it appear that the duty has been paid, he 
| © ſhall forfeit 5ol. and if any perſon obſtruct the officer, he 
the mall forfeit 1001. 4G. 2. c. 14. / 4 23 C. 2. c. 21. 
__ F. = The officer ſhall be permitted to take an account of Officer to charge 
SY the quantities of flour, meal, and other materials proper gs 
Row to be made into ſtarch, that ſhall be in the poſſeſſion of the ” 
Sy maker; and if he ſhall miſs any ſuch materials, which he 
+ ; had taken an occount of the laſt time he was there, and 
i ſhall not on reaſonable demand, receive ſatisfaction what is 
his | hecome thereof, he may charge the maker with ſuch quan- 
_ tity of ſtarch, as ſuch materials ſo miſſing in his judgment 
üch would reaſonably have made, not exceeding 25 pounds 
. weight of ſtarch, for every buſhel of ſuch ingredients 
bo mixed or unmixed. 10 An. c. 26, f. 17, | 
14. The maker ſhall keep all ftarch by him made and starch unſur- 
ho not ſurveyed, ſeparate from other ſtarch which hath been veyed to ve kept 
* ſurveyed, for 24 hours after making within the bills, and “e. 
th for two days elſewhere, unleſs it ſhall be ſooner ſurveyed ; X 
Fin on pain of 5 l. 10 Au. c. 26. /. 20. 
EPR 15. The maker within the bills ſhall montbly, and elſe- Entry of ſlarch 
G where every ſix weeks, make entry in writing at the next made. 
; office, of all the ſtarch by him made, ſetting forth the 
the weight, and how much was made at each time; on pain 
he of 501, Which entry ſhall be on oath of the maker, or 
ky. his chief workman, according to the beſt of his knowledge 
and belief, before ſuch officer as ſhall be appointed by the 
” commiſſioners within the bills, and elſewhere before the 
ho collector and ſuperviſor. 10 An. c. 26. ,. 11, | 
ing But he ſhall not be obliged to go further to make entry, 
be than to the next market town. / 12, „ 
| i x0; "Thi6 


1 Exrciſe. Starch, &c.) 
Payment of the 16. The maker within the bills, ſhall within four weeks, 
— and elſewhere within fix weeks after entry, clear off the 
duties; on pain of double duty: And no maker, after de- 
fault in payment, ſhall ſell or deliver out any ſtarch until 
he hath cleared off the duty; on pain of double value. 
; 30 An. e. 26. f. 13. | 
Carrying it coaſt- 17. Cocquets granted for ſhipping ſtarch, to be landed 
—_— in any other part of the kingdom, ſhall expreſs the qua- 
lity, quantity, and weight, the mark of the package, and 
by whom made and fold, and where conſigned; and if 
ſhipped without ſuch cocquet, it ſhall be forfeited and 
i ſeized, together with the package. 23 G. 2. c. 21. /. 29. 
Importation and 18. No ſtarch ſhall be imported otherwiſe than in ſome 
exportation. 1 | 
package, containing at leaſt 224 pounds of neat ſtarch, 
and ſtowed openly in the hold ; on pain of being ſeized 
and forfeited, together with the package, and the maſter 
of the veſſel to forfeit 5ol. 23 C. 2. c. 21. / 27. 
+6 But on information brought againſt ſuch ah 29 he 
may detain the wages of the mariners, till it be deter- 
mined ; and if it ſhall appear, that the ſtarch was put on 
board by any mariner without the maſter's knowledge, 
the maſter may apply the wages of ſuch mariner in pay- 
ment of the forfeiture. 26 C. 2. c. 32. ſ.B, 
And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſearch 
for and ſeize all ſtarch forfeited, together with the 
package ; and they may likewiſe ſeize ſuch as before en- 
try and payment of duties, ſhall be found unſhipping or 
unſhipped. 23 GC. 2. c. 21. / 28. 
Starch that hath paid the duties may be exported; and 
| the duties ſhall be drawn back. 10 An. c. 26. /. 25, 
26, 27. | | 
= no drawback ſhall be allowed on the exportation 
of any foreign ſtarch imported. 23 C. 2. c. 21. / 36. 
And the officers of exciſe or cuſtoms may ſeize any 
ſtarch or hair powder, with the horſes and package, where 
they have good reaſon to ſuſpect that it hath been private- 
ly made, or imported without payment -of duty, or re- 
landed after drawback ; and ſhall in ten days exhibit an 
information before three commiſſioners of exciſe, or two 
juſtices near where the ſeizure is made; and if the par 
doth not make it appear that the duty hath been paid, it 
ſhall be forfeited, together with the horſes and package ; 
and the offender ſhall likewiſe forfeit 51. for every hun- 
dred weight. 4 G. 2. & 14. J. 3. e 


And 


de found in ay v 


Extiſe. (Starch, &cc.) 
And by the 23 G. 2. c. 21. it is enacted, chat the Haid 
officers may ſeize 2 ſtarch, with the package, that ſhall 

— 
ſhall have good reaſon to believe that the ſame was made 
in ſome private workhouſe, or clandeftinely imported, or 
retanded after drawback ; and if the party, at the hearing 
of the information, ſhall not make it appear that the duty 


100 pounds weight, and alſo the goods and package 


be forfeited,” [7 30. TEST 
And if any foreign ſtarch ſhall be unſſipped, with in- 75 


veſſels, boats, horſes, and other carriages, uſed in land- 


ing or conyeying the fame, ſhall be forfeited, and may be 


ſeized by any officers of the cuſtoms or exciſe; and the 
. perſons from whom the ſame ſhall be ſeized, ſhall forfeit _ 
51. for every hundred weight. 23 G. 2. c. 21. J. 31. 


And if any perſon ſhall knowingly harbour or conceal 
any ſtarch unlawfully imported, or relanded after ſhipping 


for exportation upon debenture; he ſhall, - whether he 


claims any property therein or not, forfeit 501. 'for every 
hundred weight, together with the goods and package. 


C2727 


. he 

And where any ſuch ſtarch ſhall be ſeized as forfeited, 
and no perſon ſhall claim the fame in 20 days, if it is with- 
in the limits of the chief office of exciſe in London, the 
officer who made the feizure may cauſe notice ſigned by 
the folicitor of exciſe, to be affixed at the Royal arc 
of the time of proceeding to trial and condemnation of 
the fame by the commiſfioners of exciſe; and if it is out 
of the ſaid limits, then publick notice ſhall be given by 
proclamation, at the next market town, on the market 
day, next after the faid 20 days, of the day 'and place 
where the juſtices will proceed to trial and condemnation 


thereof: And the judgment thereon ſhall not be liable to 


7 nor be removed by certiorari. 23 G. 2. c. 21. 
k 33- ps os * 


, cart, or other carriage, where they 


153 


19. No perfumer, peruke maker, barber, or dealer in Wo; of 1 


hair powder, ſhall make, uſe, or offer to ſale, any powder povdes. 


made of or mixed with alabaſter, talke, plaiſter of paris, 
whiting, lime, or other thing of the like nature (fweet 
Tcents only excepted) ; on pain of forfeiting the fame, and 
30 J. 1a An. fl, 2. c. 9. ,. 20. 4 at 


; | „„ 


154 Excite. (Star eb, &c.) 


And by the 4 C. 2. r. 14. If any maker of hair pow- 
= or other ſuch perſon, ſhall. mix any powder of ala- 
| baſter, plaiſter of paris, talke, chalk, whiting, lime, or 
any other material (rice firſt made into ſtarch, and ſweet 
ſcents onl excepted) with any ſtarch or powder of ſtarch 
to be uſe of for making of hair powder, and ſhall 
make any hair powder with any the ſaid materials, or any 
other material except ſtarch or powder of ſtarch, or of 
rice firſt made into ſtarch, and ſhall uſe, ſell, or offer to 
ſell any hair powder ſo mixed or made; he hall forfeit 
the ſame, and 201, 

Places of making 20. Every maker of — 1. ſhall make 2 in 
* ee writing at the next exciſe office, of his place of abode, 
and of his workhouſe or other place made uſe of for 
making hair powder ; on ain, of 20 l. 4 G. 2. c. 14. 
Officer to enter An. And the officer, in the day time, on his requeſt, 
the iame and may enter places uſed for making hair powder, and the 
ſhops of perfumers, peruke makers, barbers, and other 
ſellers or dealers in hair powder, and examine the, ſame, 
and carry away ſamples, 210 a reaſonable eier for the 

ſame. 4 G. 2. c. 14. 
And if ſuch ſtarch — — or dealer ſhall not on requeſt 


ſuffer him to enter, and examine, and take [OP (on 


offering to N the common price) ; z he Thall forteit 201, 


„9. 
e in 22. And if any F by or dealer in hair powder, 


materials for {hall have in his N poflelion. for making, mixing, or coun- 
wo hair terfeiting hair powder, any alabaſter, plaiſter of paris, 


” talke, chalk, ng lime, or other material, beſides 


ſtarch, or powder of ſtarch, or of rice firſt made into 
ſtarch z Ly ſhall forfeit the Fame, and 1ol. 4 G. 2, 
Ce I 

Newer of the 5-4 £8. the ſaid forſeitures ſhall be ſued 4 levied and 
mitigated, as by the laws of exciſe, or in the courts at 
Wiftminſter ; and be diſtributed half to the king, and half 
(and on the oy An. c. 26. 1 with full coſts) to the 


proſecutor. 10 Au. c. 26. ſ. 29, 24 C. 2. c. 40. J 33. 


Proof to lic on © 24. And where any ſtare] "ſha be ſeized for non-pay- 

ment of duties, or non-entry, and it ſhall be diſputed 
whether ſuch payment or entry were made or not; the 
proof ſhall lie on the claimer, and not on the officer. 
23 C, 2. 4. 21. f. 34. 

Axpes). 25. And if the party is not ſatisfied with any judg- 
ment of the jaſtices, on the act of 23 G. 2. c. 21. above- 
mentioned, he may appcal to the next 3 ſeſſions (ex- 

2 cept 


Exciſe." (Ssarch, &c.) 235 
eept in the caſe before mentioned, where no perſon ſhall | 
claim the goods ſeized. ) J. 36. 


26. And the mitigation on the ſaid act of 23 G. 2. ſhall Mitigation 
not reduce the penalty to leſs than a fourth parts over and 


above the charges. 


27. And all ſtarch, ; materials, and utenſils, in cuſtody Utenſils liable, 
of the maker, or of any perſon to his uſe, ſhall be liable 
to all arrears of the duty, and penalties; and ſuch pro- 


ceedings may be had thereupon, as if the debtor or offen- 


der were the lawful owner. 10 An. c. 26. |. 23: 


xv J. Wire. 
T. No foreign imbroidery, or gold or ſilver brocade, Importing of 


| thread, lace, fringe, or work made thereof, or of copper, com 


braſs, or other inferior metal, or gold or filyer wire, or 


plate ſhall be imported. 15 d. 2. c. 20. E G. 2. 


F. . . 1. 
1 5 or all gilt wire made in Great Britain ſhall be paid Duty on home 
a duty of 8 d. an ounce; for ſilver wire 6 d. an ounce, * 


troy weight. 10 An. c. 26. 2 46. 


3. And the commiſſioners of the treaſury ſhall bein Officers for thels | 
commiſſioners for theſe duties, who ſhall ſubſtitute infe- duties. 
rior officers, 10 An. c. 26. . 48. 

4. And every perſon who ſhall draw any gold or ſilver Places 2 | 
wire into ſuch wire as is commonly called big wire, ſhall to be eatred. 
firſt give notice in writing at the next office for the ſaid 
duties, of his name and place of abode, and where he in- * 
tends to work; on pain of 201. And no refiner, wire- 
drawer, or other perſon, ſhall draw any gold or filver into 
ſuch big wire, at any place other than ſome common bar 
houſe to be approved of by the commiſſioners ; on pain 
of 201. 10 An. c. 26. J. 49. 

And all gilt and ſilver wire, and bars for making it, 
which ſhall be found in any private workhouſe, and all 
private utenſils for barring or drawing it, of which notice 
hath not been given, ſhall be forfeited and ſeized, or the 
value thereof recovered.” 10 An. c. 26. ,. 59. 

85 And the officer ſhall at all times, by day or night, Officer to enter 
and if in the night in preſence of a conſtable be permitted and kurvey, 
on his requeſt to enter the bar houſe, workhouſe, or other 
place uſed for making of ſuch wire, and take an account 


of the weight, and thereof make return in writing to the 


commiſſioners, or to whom they ſhall appoint, leaving a 

copy thereof, if demanded, with the maker; and if he 

ſhall refuſe to leave ſuch copy (after demand in writing, 
12 G. 


156 


Extite. inne, 


156. 6.8 oh be hall fore . 10 Au. c. 26, 


obig che 4. And if any ſuch maker ſhall obſtruct the officer, in 


officer. 


Scales and 
weights. 


Ingots to be 
weighed, 


c. 26. ½ 


the execution of his office, he fax] forfeit 20 l. 10 An, 


7. dk maker ſhall keep weights and ſeales at he 
place of making the wire, and permit and aſſiſt the officer 
"_ h; on pain of 20 l. 10 An. c. 26. f. 54. 

very ingot or bar of filver, deſigned for gilt wire, 
hat 15 — in the preſence of the exciſe officer, who 
attends the og where they are made, before they be co- 
vered with gold; and ſhall be oy. ak in preſence of, and 
marked by the ſaid officer, after gold is laid on : and 


on refuſal to admit the officer, the refiner or maker ſhall 


forfeit 201. half to the king, and half to him that ſhall 
fuc. 15 G. 2. c. 20. J. 8, 9. 

6: If the officer's charge. $4 made, by taking the weight 
of the gold and filver in big wire at the bar houſe, an al- 
lowance of one fifth part ſhall be made, 'in conſideration 


| 1 in reducing the ſame to ſmall wire. 10 An. 


6. (53 


— — No Nu drawer ſhall (on pain of 40 l. ) remove 


any gilt or ſilver wire, of which no account hath been 
taken, from the bar houſe or place of making, without 
ving tothe officer 24 hours notice. 10 An. c. 26. f. 56. 


Wiie onfarveyed _ 11. Wire not ſurveyed ſhall be kept ſeparate from that 
to be kept ſepa- which hath been ſurveyed,” for 24 hours after making, 


ce. 


Concealing. 


unleſs en be bade nee, on pain of 101. 10 = 
r. _ 
52 the maker, or n es it is 3 ſhall con- 


; . any wire, or bars of ſilver prepared for making it; 


Entry of wire 
made. 


Payment of the 
duty. 
Exportation. 


he mall forfeit 201. 10 An. c. 26. ſ. 58. 

13. The maker ſhall once in every month make entry 
in writing at the next office, of all the wire by him made, 
ſetting forth the weight, and kinds, and how much was 
made in each week; on pain of 2001. Which entry ſhall 
be- made on the oath of the maker, or his chief workman, 
to the beſt of his knowledge and belief, to be admini- 


| fired by the officer. 10 An. c. 26. /. 50. 


14. And the duty ſhall be cleared off in fix weeks after 
entry, on pain of double duty. 10 An. c. 26. ſ. 51. 
15. If any perſon ſhall export any gold or ſilver thread, 


or lace or fringe made of plate wire, ſpun upon ſilk, he 


Thall have a drawback after the rate of 58. a pound aver- 
dupois, of ſuch filver thread, lace, or fringe, and of * 


"Ed reg wo Go uESSYLwads 4 


excile. (Vire.) 1357 


6, $4. 2 pound of ſuch gold thread, lace, or fringo. 10 u. 

: c. 26. J. 62. 

"oy 16. Sn the powers of the exciſe laws ſhall be in farce Power of the 

In, - for managing theſe duties: and the 2 and forfei. Joſtiecs. 

. | tures (not herein otherwiſe directed) ſhall be ſued for, Je» 

a vied, and mitigated, as by the laws of exciſe, or in the | 

* | courts at We/tminfler ; and be imployed, half to the uſe of : ; 
| the king, and half to him that ſhall inform or ſue, 10 1 

* 5 An. c. 40. f. 64. 24 G. 2. c. 40. / 33 | 

ho 5 17. And all ſuch wire, materials, — wtonifils; i in cuſ- Utenſil 18 

. tody of any maker, or other to his uſe, ſhall be liable to 

hd the duties and penalties ; and ſuch proceedings may be had 

an thereupon, as if ſuch debtor or were dhe lawful 

om | owner. 10 An. c. 26. /. 60. — 


h For regulations concerning the true making of gilt and 
uy ſilver wire (which do not belong to this place) es the act 


al of 15 6. 2. c. 20. 

on | 
In, And for prohibiting the ſelling or working up of 
ug foreign gold or ſilver lace or thread, ſee the 22 G. 2. 
5 c. 3. ; 

6 | Information againſt 5 for arrears. 
__ Weſtmorland. 0 it remembred, thut this day 
4 | ——in th. — hear of the reign 


of his -majeſly king Pvt the third that now it, 4 
| in the faid county, A. I. gentleman, in his proper penſan, as 
my | 20ell — his ſaid majeſty, as for himſelf, exhibith to us 
$3 | and J. 5 efquires, two of his ſaid majeſty's juſtices of 
th peace for the faid county, refiding near to the place where 


i 5 1 herein after mentioned was made, a complaint 
© | information, and thereby — us, that at ſeveral. 
by times between 8 eee 6h. — 4% of 
10 county, — A. O. at — — en aud there belong- 
Wwe ing bo and uſed by him, did brew the ſeveral and-r 
quantities of ber and ale herein after mentionad 3. that is to 
80 Jay, 30 barrels of firong beer and of ftrong ale, auch above. 6x. 
q the barrel; and fury barrels. of fnall beer, not exceeding-65. 
5 the barrel; and that the ſaid A. O. at and during the reſpec- 
_ tive time am this of brewing the ſaid beer amd ale, wed 
f every part therrof, was and yet is q common 
4 and that there did thereby accrue and become dur to hι 2 


8 mg from the ſaid A. O. for ag ſaid beer and ale fo by him 
brewed 
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| brewed as afortſaid, certain ratet, duties, and ſums of money, 
amounting in the whole to the ſum of: of lawful money 
"of Great Britain; which ſaid rates, duties, and ſums of money 
fo accrued, or any part thereof, the ſaid A. O. hath not paid 
or cleared off, to or for the uſe of his ſaid majeſty, within a 
month next after he, according to the flatute in that behalf 
made, did make, or ought to have made his entry or entries of 
the ſaid beer and ale ſo by him there brewed as aforeſaid, 
or of any part thereof, or at any time ſince ; but the ſame yet 
remain wholly due and unpaid, contrary to the form of the 
ute in ſuch caſe made and provided; whereby the ſaid A. O. 
hath forfeited double the value of the ſaid rates, duties, and 
ſums of money remaining unpaid, as aforeſaid; that is to 
' ſay, of like money; and thereupen the ſaid A. I. who 
ar well for his ſaid majeſly, as for himſelf exhibiteth this 
information, prays the judgment of us the ſaid juſtices in the 
premiſſes, and that he may have one moiety of the ſaid forfei- 
ture, according to the Jo m of the flatute in ſuch caſe. made; 
and that the ſaid A. O. may be ſummoned to anſwer the pre- 
miſſes: befare us the ſaid juſtices, 5 


Summons on the foregoing information. 
To Mr. A. O. alehouſekeeper. 


Weſtmorland. W E J. P. and K. P. eſquires, two. of 
V his majeſly's juſtices of the peace for 
the ſaid county eds hereby give you notice that A. I. gentle- 
man, hath exhubited before us an information againſt you for 
the ſum of ——being double the value of certain duties of ex- 
ciſe of beer and ale by you brewed, the ſingle duties whereef 
' (as he alledgeth ) you ought long ſince to have paid, but have ne- 
glected ſo to d: You are therefore hereby required to appear 
before us at the houſe. of—at the fign of the in — in 
the ſaid county, on the———day of ——now next enſuing, at 
the hour fin the 5 pw of the ſaid day, then and 
there to anſiuer to the - ſaid information, And if you ſhall ne- 
' gleft fo to do, we ſhall proceed as if you were perſonally preſent. 
And ue do further authorize and require Mr. A. E. officer 
of exciſe, or any other officer of exciſe, to ſerve this our ſummons, 
and to attend us at the time and place laſt mentioned, then and 
there to make a return thereof to us the ſaid juſtices, Given 
under our hands and ſeals at in the ſaid county, the 
day in the Hear of the reign of bis ſaid mujeſty king 
- George the third. 1 1350 
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, of us the ſaid juſtices in the 


Exciſe. 
Note; the officer who ſhall ſerve the ſummons, ought 


not to. be the informer or proſecutor, for this obvidus rea- 
ſon, becauſe that he, being intitled to a ſhare of the for- 


feiture, is not a proper witneſs to prove ſuch ſervice; for 


that would be admitting him to ſwear for himſelf in his 
own cauſe, which is abhorrent from the nature of our 
laws. | 4; 3 | = — 


Information againſt a maltſter for concealing a 
ny quantity of malt. a 


an__ thy of the reign of 
his  maje/ly king George the third, at —im the fad 


county, A. I. gentleman, in his proper perſon, as well for his 


ſaid majefly as for himſelf, exhibiteth to us J. P. and K. P. 
efquires, two of his ſaid majeſly's juſtices of the peace for the 
ſaid county, refiding near to the place where the offence herein 
after mentioned was committed, as 1s alledged, a complaint or 
information, and thereby informeth us, that A. O. » 
in the ſaid county, during three months now laſt paſt and 
longer,” having been and continued to be, and yet being a malt= 
ſter and maker of malt, and not having compounded for the 
duties f the malt herein after mentioned, he the ſaid A. O. 
within three months now laſt ' paſt, at m the ſaid 
county,” did fraudulently hide, conceal, and convey atvay malt 
by him made, that is to ſay, 12 buſhels of malt by him 15 
made as aforeſaid, from the fight and view of one A. E. 
being at the ſaid time of the ſaid hiding and concealing 
thereof, and long before, and ever ſince, the gager appointed 
to take an account W the ſame, and then and there endea- 
vouring to take ſuch account; which-hiding, concealing, and 
conveying away as aforeſaid, are contrary to the form of the 
Natute in ſuch caſe made and provided: WWhereby he the Jad 
A. O. fer every bujhel of the ſaid malt fo hid and concen- 
ed, hath forfeited 105. of 8 of Great Britain, 
amounting in the tobole to Gl. of like money. And thbere- 
upon the ſaid A. I. who as well for. his ſaid majeſly as 
for himſelf exhibiteth this pr ern prays the judgment 

premiſſes, and that he may 
ave one moiety of the faid forfeiture, according to the form 
of the Natute in ſuch caſe made; and that the ſaid A. O. 


may be ſummoned to anſwer the "ſaid premiſſes, before us the 


ſaid juſtices. 


Summons 
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excile. 


- Summons 0 on the 93 information; 
ud | Weltmorlind\ To Mr. A. O. matter. 


JE J. P. and K. P. eſquires, two f "4 majeſly's jus 
Aices of the peace, for the county aforeſaid, ds hereby 

e you natice, that A. I. gentleman, hath. exhibited before 
us an information againſt you for the penalty of 61. by you 
2 or hiding, concealing and conveying © away 1 — 

buſhels . 

4.1 tale an account of the ſame, againſt the form 7710 the 
00G: in fuch caſe made: You are therefare 3 ired 
#a. appear before us, at the houſe .at of + a 
—— the faid county, on n . 
bY et . at the hour rr the orenoon of 

day, then and * ta anſwer to ne 42244 

ae 2 to * 2 e. if. you were 

— and require 

* e _— ar any jeg of exciſe, to 

Jew „. ſranmons, and ta attend us at the time and 
fs te Jug 22 then and there to make @ return thereof 
W 8 . and ſets at 
aid county, this —day of ———it 


\the reign no his ſaid e 11 George 


te W 2 
— to give evidence 


* Weltnorand $To. A. W. of —yeoman, 


"HEREAS we whoſe hand: and ſeals are hereunto 
ſet, being two of his majefty's juſtices of the peace in 
ont far the ſaid caunty, have received information, that A. O. 
3 the ſaid county, alchouſekeeper, did on the 
dey of ————now laſt paſt, brew and ſell ale and beer, and 
bath nat made entry thireef, according to the | flatute in that 
behalf made ; and har you. the Jas A. W. are à material 
Witneſs to be examingd co fame : Theſe are there- 
Foy to require 232 to app 1 ore us + — the houſe of —— 
fign of 1e. > 4 the laid. county, an be 

yh now next enfuing, at the hour fin the 
forenoon of the ſame day, to te/tify your knowledge concerning 
18 an ie . Herein fail you not. Given under our hands 


FE f | and 


-» * _ 


ö ſovereign lord king George the third, at 


here canfudered and adjudged 
the faid defendant hath forfeited the within mentioned ſum 


| Ercife. 


and feals at——==—in the ſaid county, ihe day of ——— 


in the————year of the reign of his ſaid majeſly king 
George the third. 


Judgment againſt the defendant. 


T the time and place appointed by aur ſummons on 

the information within written ; that is to ſay, this 
in the——year of the reign of our 
—— the county 
of ——=within mentioned; the within named defendant A. O. 
appeareth, aud pleadeth that he is not guilty of the offence 
within mentioned ; but upon a due and full hearing of the 
proofs made in and concerning the premiſſes, we do conviet 


. him thereof + {Or ———ſuffictent prog being made before 


us, that the within named defendant A. O. hath had due no- 
tice of the within written information, and that he was 
duly ſummoned to appear before us here this day; and be, 
in contempt of the = ſummons, neglecting now to appear 
and waking default therein; and the fact and offence in 
the within written information being now fully proved be- 
fore us, wwe do cont him thereof :] It is therefore now. 
by us the ſuid juſtices, that 


of 501. (which we mitigate and leſſen to the ſum of 71.) 
zo be aiflributed as the law diretts. Given under our Sands 
and ſeals, at——-—afareſaid, this——-—day of —— —iu 


e of the. reign of aur ſaid fue en lord king 


George the third, 
| Warrant of diſtreſs. 
To A, E. and B. E. officers of exciſe, 


Weſtmorland and to either of them, and to.ſuch other 


perſon and perſons as they or either of 


N them ſhall take to his or their aſſiſtance. 


W E whoſe hands and ſeals are hereunto ſet, two of his 
9 majenty's juſtices of the peace for the ſaid. county of | 
do in his ſaid maje/ly's name, authorize and command you and 

every of you, that. upan the brewing veſſels and utenſils for 
brewing uſed by A. O. in the ſaid county, innkeeper, in 
the brewhouſe and place where he uſually brews, at. 


N 


eforeſaid, and upon the goods and chattels of the ſaid A. O. you 


er any of you do le uy the ſum 1 201. of lawful meney of Great 


QI, uU - Br itain, 


* 


4 
1 


162 


Excike. 


Britain, by us mitigated and lefſencd from the ſum of 501. of 


lite money recovered againſt him by A. I. gentleman, who pro- 


ſecuted as well for our ſovereign lord the king, as for himſelf, 
for a certain offence committed by the ſaid A. O. againſt the 
laws and ſtatutes of exciſe, whereof he the ſaid A. O. is con- 
victed before us; And for the levying thereof you are to ſeize, 
take, and carry away the ſaid brewing veſſels and utenſils for 
brewing, and alſo the goods and chattels aforeſaid ; and if in 
[eight] days next after ſuch ſeizure, the Tis ſum of 20 l. to- 
ether with the reaſonable charges of taking and keeping the ſaid 
veſſels and utenſils, goods and chattels, ſhall not be paid, then, 
and in ſuch caſe (after the expiration of the ſaid—— days) 
you are to make ſale thereof or ſo much thereof as ſhall be ſuffi- 
cient for the purpoſes herein ſpecified ; which ſaid ſum of 201, 
when ſo levied as aforeſaid, you are forthwith to pay to the col- 
lector of exciſe for the collection called — collection, for the 
time being; to be by him diſtributed and anſwered, according to 
the flatute in ſuch caſe made and provided: and after levying 
thereof, the overplus which ſhall remain of the ſaid brewing 
veſſels and utenſils for brewing, and of the Jo goods: and chat- 
tels, and of the money ariſing by ſuch ſale, you are to return 
unto the ſaid A. O. upon demand, the reaſonable charges of 
taking, keeping, and ſelling the ſaid veſſels and utenſils, goods 
and chattels, being out of the ſaid overplus — deducted. 
And all cunſtables and other peace officers of the ſaid county 
are hereby required to be aiding and dfſiſting to you in the due 
execution hereof. But in caſe there cannot be found ſufficient to 
raiſe the ſum laſt mentioned, then and in ſuch cafe, you are by a 


return to this our warrant, ferthwith to certify the ſame, to us 


the ſaid juſtices. Given under our hands and ſeals at in 
the ſaid county, this——day of——in the—— year of his ſaid 
majeſty's reign, and in the year of our lord 


* 


Return of the warrant of diſtreſs. 


Weſtmorland, I A. E. one of the officers of his majeſty's 

duties of exciſe, do hereby certify to J. P. 
and K. P. eſquires, two of his ſaid majeſty's juſtices of the 
peace for the ſaid county, that by virtue of a warrant from the 
ſaid juſtices to levy the ſum of 201. 8 the brewing veſſels 
and utenſils for brewing uſed by A. O. in his uſual place of 
brewing, and upon his goods and chattels, I have made diligent 
ſearch or ſuch veſſels, utenſils, goods, and chattels ; and that 
J can find none ſuch ; and that I do not. know, nor can find, 
that the ſaid A. O. hath any goods or chattels whatſoever. Mit- 
neſs my hand hereunto ſet, at——in the ſaid county, this—— 
day ein the year of our lord—— | 


Warrant 


into his or their cuſtody the body of the ſaid A. O. and the ſame 
Ne L 2 ITS to 


| Exile. 


= 


Warrant of commitment. 


To A. E. and B. E. officers of exciſe, 
and to either of them, and to ſuch per- 


3 | | ſon or perſons as they or either of them 
| Weſtmorland. ſhall take to their aſſiſtance: And to the 


| gaoler or keeper of ſuch priſon to whom 
LC theſe preſents ſhall come. 


two of. his majeſty's juſtices of the peace fer the ſaid 
county of — 


day of: -now inſtant, did re- 

quire and command you the e E. and B. E. or either of 
you, to levy the ſum of 20 l. therein mentioned on the brewing 

veſſels and Er fer brewing, uſed by A. O. o in the 

ſaid county, innkeeper, and upon the goods and chattels of the 
ſaid A. O. And whereas you the ſaid A. E. and B. E. by 4 
return and certificate under your hands, bearing date the 
day of ——now inſtant, have certified to us, that having made 
diligent ſearch for ſuch brewing veſſels and utenſils for brewing, 

and for ſuch goods and chaitels, you cannot find any whereon to 
levy the ſaid 20 1. or any part thereof, and that no ſuch veſſels, 

utenſils, goods, or chattels can be found : We therefore the ſaid 

Juſtices do in his majeſly's name hereby authorize, require and 
command you, every, or any of you, to take and arreſt the body 

of him the ſaid A. O. and forthwith to carry him to the gaol or 

priſon 75 and for the county or place where you ſhall ſo take and 
arreſt him ; and him, together with a duplicate of this our 

warrant, there to deliver into the cuſtody of the gaoler or keeper 

of the ſaid gaol or priſon of and for the ſaid county or place, 

there to remain in ſafe cuſtody until he foal fatroy and pay the 

ſaid ſum of 201. of lawful money of Great Britain, by us miti- 
gated and er the ſum of 50 1. of like money, by us the 
ſaid juſtices adjudged againſt him, upon an information exhibited 
againſt him before us by A. I. gentleman, as well on the behalf 
of his ſaid majeſty, as of himſelf, for a certain offence com- 
mitted by the ſaid A. O. againſt the laws and flatutes of exciſe, 
"whereof he flands convicted before us the ſaid juſtices. And all 
conſtables, and other his majeſty's officers, are hereby authorized 
and required, to be aiding and e to you in the due execu- 


tion hereof. And the gaoler and gaolers, keeper and keepers of | 


ſuch priſon or gaol to which you ſhall ſo carry the body of the 


ſaid A. O. is and are hereby authorized and required, to receive 


WIr we whoſe hands and ſeals are hereunto ſet, 
Z | by our warrant under our hands and ſeals, 
bearing date the 
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in Felton's caſe, who murdered the duke of Buckingham, 


Exctle. 
to keep in ſafe cuſtody until he ſhall ſatisfy and pay the ſaid ſum 
of 2.01. before mentioned. And for your, any, or either of your 
doing as is before reſpectively directed, this ſhall be to you, any, 
or either of you reſpettively, a ſuſſicient warrant and authority, 
Given under our hands and ſeals at. in the ſaid county, this 
, of ——in the === year of the reign of his ſaid ma- 


Je/ty, and in the year of our lord 


More precedents it is not neceſſary to add, ſince the 
officers of exciſe are generally well furniſhed with printed 
forms drawn by good advice. | 

Note; Theſe ſtatutes abovementioned, relating to 
this title, are but temporary, and have their continuance 
as follows, 


8 C. c. 18, Spirituous liquors, By the 33 G. 2.c. 16, 
to Sep. 29. 1767, and from thence to the — of the then 
next ſeſſion of parliament. | 
5 C. 2. c. 24. Coffee, By the 32 G. 2. c. 23. to June 
24. 1766, and from thence to the end of the then next 
ſeſſion of parliament. 1 

15 G. 2. c. 2g. Rum. By the 4 G. 3. c. 12. to Sep. 
29. 1771, Sc. a | 


19 C. 2. 4. 34. Outlawed ſmugglers. By the 4 G. 3. 
c. 12. to Sep. 29. 1771, &c, | 


had. d N 80 * N ' *% * * * 


Execution. 


1. W HERE a perſon attainted hath been at large 

| after his attainder, and afterwards is brought 
into court and demanded why execution ſhould not be 
awarded againſt him; if he deny that he is the ſame per- 
ſon, it ſhall be immediately tried by a jury returned far 


that purpoſe. 2 Haw. 463. 


2. The court may command execution to be done, 
without any writ. 2 Haw, 463. | 


3- In fixed and ſtated judgments, the law makes no 


diſtinction between a peer and a commoner, or between a 
common and ordinary caſe, and one attended with extra- 
ordinary circumſtances; for which reaſon it was adjudged 


that 
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Execution. 


that the court could not order his hand to be cut off, nor 


make it part of the ſentence that his body ſhould be 


hanged in chains, but that the body after execution being 


at the king's diſpoſal, might be hanged in chains, or 


otherwiſe ordered as the king ſhould think fit. 2 Haw. 


my But the king may pardon part of the Jucgment ; as 
where the judgment is hanging, beheading, imbowelling, 
and the like, the king may pardon all but the beheading ; 
whereby the judgment is not altered, but part of it re- 
mitted. 2 . ay 3 2 1 | 

5. It is clear, that if a man condemned to be hanged, 


come to life after he be hanged, he ought to be hanged 


d. for the judgment was not executed till he was 
2 Haw. 463. | | 


Exigent. See Peoceſs, 


_ 


Extoꝛtion. 


*. is ſaid, that extortion, in a large ſenſe, ſignifies an 
oppreſſion under colour of right; but that, in a ſtri 


ſenſe, it ſignifies the taking of money by any officer, by 


colour of his office, either where none at all is due, or 
not ſo much is due, or where it is not yet due. 1 Haw. 


170. | | 
And by the ſtatute of the 3 Ed. 1. c. 26. (which is 


only in affirmance of the common law) No fheriff, nor 
other the king's officer, ſhall take any reward to do his office, 
but ſhall be paid of that which they take of the ting; and he 


that ſa doth, ſhall yield twice as much, and ſhall be puniſhed” 


at the king's pleaſure. 


. No ſheriff nor other the king's officer] Under theſe words, 
the law beginning with the Heri, are underſtood eſchea- 
tors, coroners, bailiffs, gaolers, and other inferior offi- 
cers of the king, whoſe offices were inſtituted before the 
making of this act, which do any way concern the admi- 
niſtration or execution of juſtice, or the common good of 
the ſubject, or for the king's ſervice. 2 Tnft. 209, 


Alſo the juſtices of the peace, whoſe office was inſti- | 


tuted after this act, are bound by their oath of office, to 
take nothing for their office of juſtice of the peace to be 
L 3 done, 


165 


Extoꝛtion. 
done, but of the king, and fees accuſtomed, and coſts 
2 by ſtatute. 


And generally, no publick offcer ſhall take any other 


fees or rewards, for doing any thing relating to his office, 
than ſome ſtatute in force gives him, or elſe as hath 
been antiently and accuſtomably taken; and if he de 
otherwiſe, he is guilty of extortion. Dalt. c. 41. 


Shall take any reward] Therefore by this ſtatute, they 
can at this day take no more for doing their office, than 
hath been ſince allowed to them by authority of parlia- 
ment. 2 Inſi. 210. 55 | 

And all preſcriptions which have been contrary to this 
ſtatute, and to the common law in affirmance of which 
it is made, have been always holden to be void. 1 Haw. 
170. | 

"And it has been reſolved, that a promiſe to pay them 
money for the doing of a thing, which the law will not 
ſuffer them to take any thing for, is merely void. 1 Hai, 


171. | 
To do his office] It is not ſaid, that he ſhall take no re- 


ward generally, but no reward to do his office: Thus the 
fee of 20d. called bar fee, time out of mind taken by the 


ſheriff. of every priſoner that is acquitted, is not againſt 


this ſtatute ; for jt is not taken for doing his office, 2 
o | 
But there ſeems to be no neceſſity for this diſtinction, 
for it cannot be intended to be the meaning of the ſtatute 
to reſtrain the courts of juſtice, in whoſe integrity the 
law. always repoſes the higheſt confidence, from allowing 
reaſonable fees for the labour and attendance of their of- 
ficers : for the chief danger of oppreſſion is from officers 
being left at their liberty to ſet their own rates on their 
+ fabour, and make their own demands; but there cannot 
be fo.much fear of theſe abuſes, while they are reſtrained 
to known and ſtated fees, ſettled by the diſcretion of the 
courts, which will not ſuffer them to be exceeded; with- 
out a proper reſentment. 1 Haw. 171. 
But in the eccleſiaſtical court, a perſon was libelled 
againſt for fees, and upon motion a prohibition was grant- 
ed, for that it was holden that no court hath a power to 
eſtabliſh fees: the judge of a court may think them rea- 
ſonable, but that is not binding; but if on a quantum me- 
uit a jury think them reaſonable, then they become 
eſtabliſhed fees. 1 Salt. 333. | | | 


The 


Extoꝛtion. 


Tune fees in ſeſſions, for traverſing, trying, or diſcharg- 
ing indictments, diſcharging recognizances; and the like, 
do vary according to the different cuſtoms in different 


» 


places. Dalt. c. 41: 


 . Shall yield twice as much] At the common law this of- 
fence is ſeverely puniſhable at the king's ſuit; by fine and - 
impriſonment, and alſo by a removal from tlie office in 
the execution whereof it was committed. And this ſta- 


tute doth add a greater penalty than the common law did 
give; for hereby the plaintiff ſhall recover his double da- 
mages. 2 Hf. 210: 1 Hab. 1711 1 
And by the 31 El. c. 5. Actlons for extortion may be 
laid in any county. "4 

At the king's pleaſure] That is; by the king's juſtices; 
before whom the cauſe depends, 2 1n/?: 210. 


Indictment for extortion in a gaoler. 


THE jurors for our lord the king, upon their oath pre- 
I ſent, that A. O. late of- — in the ſaid county, 


yeoman, on. the day of =—_— in the year of 
the reign of tut taken upon ſuſpicion of having coni⸗ 
mitted a certain felony, by=———con/table of: in the 


faid county, by virtue of a warrant directed to the ſaid | 
under the hand and ſeal of Sir William Dalſton, Fnight, then 
and yet one of the juſtices of our ſovereign lord the king, aſſigned 
to keep the peace in the ſaid county, and was on the on day 
and year committed by him the ſaid Sir William 


at——n the ſaid county, under the cuſtody of him the ſuid 
A. G. to be ſafely kept, upon ſuſpicion of the felony afore- 


ſaid, and the ſaid A. O. was detained in that priſon un- 
der the cuſtody of the ſaid A. G. from the time that he was - 


committed to the ſaid priſon for one month from thence. next en- 
fuing, upon ſuſpicion of the ſaid felony ; nevertheleſs the ſaid 
A. G. in no wiſe regarding the flatute in that caſe made, and 
the penalty therein contained; did an the———day of ——— 
at———aforeſaid, in the ſaid" county, demand and receive 
pounds of lawful money of Great Britain of and from 
the # po A. O. for eaſe and favour in the ſaid gaol for the 


faid time, in contempt af our ſaid ſovereign lord the fi 
againſt the 3 of the flatute aforeſaid, and againſt the peace 
of our ſaid ſovereign lord the king, his crown and dignity, 


L 4 Indictment 


alſton, 


to A. G. keeper of the gaol of our ſaid ſovereign lord the king 


ng, and 
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Extoztion; 


Indictment for extortion of a bailiff. 
HE jurors for our lord the king upon their oath preſent, 
| that A. B. late of in the ſaid county yeoman, 
being bailiff of the hundred of ——in the ſaid county, on 
the in the——— year of the reigh of 
— in the ſaid county, by pretext and colour of 
his ſaid office, did unjuſtly and by extortion take and extort 
55. of one A. I. 0 
of the freeholders qualified to ſerve upon juries in the ſaid 
county, to x of the ſaid A. I. from attending or appearing 
at the aſſixes that were then next to be holden in and 77 the 
faid county, when in fact the ſaid A. I. was not returned by the 
fberiff of the ſaid county in any panel of jurors, and alſo when 
indeed no ſuch ſum of money was due to the faid A. B. for 
hes 1 for excuſing the attendance or appearance of the ſaid 
A. I. at the aſſixes aforeſaid, to the evil example of other of- 
fenders, to the great damage of him the ſaid A. I. and againſt 
the peace of our ſaid lord the king, his crown and dignity. 


—— 


« 89 * — "TELE 


” * * % 
* . — 


Falſe tokens. See Cheat. 
Faſt days. 


Y the 2 & 3 Ed. 6. c. 19. for the incouragement of 

the fiſheries, and the increaſe of cattle; and the 

5 El. c. 5. in.itled, an act touching political conftitutions 

for the maintenance of the navy; and by the 35 El. c. 7. 
it is enacted as follows. | 

No perſon ſhall eat any manner of fleſh on any Friday 
or Saturday, or the embring days, or in Lent, nor on any 
other day commonly reputed a fiſh day; on pain of for- 
feiting 20s. or being impriſoned one month. 

And every perſon in whoſe houſe any fleſh ſhall be eaten 
on hſh days, and not diſcloſing the fame to a publick of- 
ficer having authority to puniſh the fame; ſhall forfeit 

235: 441; | | 
Which ſaid forfeitures ſhall be, one third to the king, 
one third to the informer, and one third to the _— 
| aſs 


\ 


in the ſaid county, yeoman, one 


Faſt days. 
uſe of the pariſh were the offence ſhall be committed; to 
be levied: by the churehwardens after conviction, 

Proſecution to be at the aſſizes or ſeſſions; in three 
months after the offence committed. | 

But nothing herein ſhall extend to any perſon having 
the king's licence; or being in great age, and weakneſs 
thereby, or ſick, or notably hurt; or a woman with 
child, or lying in child-bed, for eating of ſuch one kind 
of fleſh as ſhe ſhall have great luſt unto; or in priſon, nor 
to the king's lieutenant, deputy, or captain in his armies, 
but the ſame may eat, or licenſe his ſoldiers to eat fleſh 
for lack of other victual; nor to perſons licenſed by the 
archbiſhop of Canterbary. ö ; 

And ſuch licences ſhall be on condition, that the per= 
fon licenſed ſhall within fix days after Candlemas, pay to 
the poor box where he dwells, if he be a Lord 26s. 8d; 
a knight 138. 4d. and all others 6s. 8d. | 

But fick perſons may be licenſed by the biſtiop of 
the dioceſe, or by the parſon, vicar, or curate of the 
pariſh, or (if there be none, or he be wilful) of the next 
pariſh z and if the fickneſs continues above eight days,; 
the licence ſhall be regiſtred in the church book, with 
the knowledge of a churchwardem; and the curate ſhall 
have 4d. for entry; and the ſame to endure no longer 
than ſuch ſickneſs. Es | 

And no licence ſhall extend to the eating any beef at 
any time of the year, nor veal from Sep. 29. to May 1. in 
any year. a . | 
And perſons licenſed (except for ſickneſs) ſhall for every 
diſh of fleſh at their table, have one diſh of ſea fiſh. | 


Fees. See Extoꝛtion. 
Felo de ſe. See Homicide. 


— 


Felony, Milpꝛiſion of Felony, 
and Lheftbote. 


J. Felony. 


FE LONY is generally ſuppoſed to come from the 
Saxon fell, which ſignifieth fierce or cruel ; of which 

the verb fell ſignifieth_to throw down or demoliſh; and 
the 
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Felony, &c. 


the ſubſtantive of that name is uſed to ſignify a mountain 
rough and uncultivated. But the ſame word, with 2 
little variation, runneth through moſt of the European 
languages, and ſignifieth more generally an offence at 
large; and the Saxon word fellan ſignifieth to offend, and 
and fzllnfſe an offence or failure; and altho? felony, as it is 
now become a technical term, ſignifieth in a more reſtrain. 
ed ſenſe an offence of an high nature, yet it is not limited 


to capital offences only, but ftill retaineth ſomewhat of 


this larger acceptation ; for petit larceny is felony, altho 
it is not capital. | = 

It would ſwell this title near to the bigneſs of half the 
book, to ſet down every thing which may be comprehend- 
ed under this word felony: therefore it is neceſlary to refer 
the conſideration of the ſeveral particular kinds of felonies 
to their reſpective titles; as for inſtance, Homicide, Robbery, 
Burglary, Rape, Coin, Forgery, and many others; and eſ- 


pecially the law relating to ſtolen goods of all kinds belongs 


to title Larceny. | 


The method of bringing a felon to juſtice from the firſt 


commiſſion of the felony, to his condemnation and execu- 
tion, is treated of under the ſeveral titles of Hue and cry, 
Arreſt, Examination, Bail, Commitment, Gaol, Arraignment, 


Appeal, Indiftment, Mute, Confeſſion, Furors, Evidence, Cler- 


gy, Judgment, Attainder, Forfeiture, Tranſportation, Exe- 


cution. And the courſe and whole procedure of trying an 
offender, is treated of under title Seſſions. 

So that there is nothing left for this place, but to take 
notice of one circumſtance which is common to all felo- 
nies in general, and that is, concerning the charges of 
proſecution.  . | 5 

By the 3 J. c. 10. The felon ſhall pay the charges of 
his carrying to gaol, if able; to be levied by diſtreſs by 
warrant of one juſtice. | g 

And by the ſtatute of the 27 G. 2. c. 3. if he is not 
able, the ſame ſhall be paid, by order of ſuch juſtice, by 
the treaſurer out of the count rate; and in Middloſer 
by the overſeers of the poor where the party was appre- 
hended. . 5 


And by the 25 G. 2. c. 36. the court, before whom 


any perſon hath been tried and convicted of any grand or 
petit larceny, or other felony, may at the prayer of the 
proſecutor, and on conſideration of his circumſtances, or- 
der the treaſurer of the county in which the offence ſhall 
have been committed, to pay him ſuch ſum as they ſhall 
judge reaſonable, not exceeding the expences he was put 
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Felony, &c. 


to in carrying on the proſecution, with a reaſonable al- 


lowance for his time and trouble; and the clerk of aſſize, 


or of the peace, ſhall forthwith make out ſuch order, and 


deliver the ſame to the proſecutor, on paying 1s. and the 


treaſurer ſhall pay the fame on fight, and be allowed the 


ſame in his accounts. p 

And by the aforeſaid act of the 27 G. 2. c. 3. When 
any poor perſon ſhall appear on recognizance to give evi- 
dence, the court may order the. treaſurer to pay him ſuch 
ſum as they ſhall think reaſonable, for his time, trouble, 
and expences, (whether the perſon hath been convicted or 
not); which order the proper officer ſhall make out for 
the fee of 6d. Except in Middleſex, where the ſame ſhall 
be paid by the overſeers of the poor where the perfon was 
apprehended, | 1 


II. Miſprifion of felony: 


Miſpriſion of felony (from the French word meſpris, a 
neglect or contempt, 3 In. 36.) is the concealing of a 
felony which a man knows, but never conſented to: for 
if he conſented, he is either a principal or acceſſary in the 
felony, and conſequently guilty of miſpriſion of felony 
and more. 1 H. H. 374. | 


For it is ſaid, that every Felony includes me ae of 


felony, and may be proceeded againſt as a miſpriſion only, 
if the king pleaſes. 1 Haw. 125. | 
The puniſhment of miſpriſion of felony in a common 
perſon, is fine and impriſonment ; in an officer, as ſheriff 
or bailiff of liberties, impriſonment for a year, and 
ranſom at the king's pleaſure, by the ſtatute of 3 Ed. 1. 
c. 9. 7 | vw 
If any perſon will ſave himſelf from the crime of miſ- 
priſion, he muſt diſcover the offence to a magiſtrate with 
all ſpeed that he can. 3 Iaſt. 140. 8 
Miſpriſion, in a larger ſenſe, is uſed to ſignify every 
conſiderable miſdemeanor, which hath not a certaia nam 


given to it in the law. f 


II. Theftbote. 
Theftbote (from the Saxon words theft, and bote, boot 


or amends) is, where one not only knows of a felony, but 
takes his goods again, or other amends not to proſecute. 


I Haw. 125. 


But 


171 
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aſter the fact. 


Felony, &c. 

But the bare taking of one's own goods again, which 
Hm: deen ſtolen, is no offence, 2. be 
ſhewn to the thief. 1 Haw. 9 5 
This offence is very nearly allied to blen and; 6 faid 
to have been anciently — as ſuch; but at this day it 
is puniſhable only with ranſom and impriſonment, unleſs 
at Were _ ied with ſome” degree of maintenance 
given to the f . aaneoacy 
« 123 


Warrant for felony. 
Weſkmorland. 1 To the conftable o. 


ORASMUCH as A. I. 7 in » the county of 
8 hath this day mau. becker and 
upon oath, before me — one of his majeſty's 
es e eee. for the ſaid county, that this preſent day 
vers goods 2 1 ſaid A. I. to wit, elo- 


2 


him the faid A. I. at. aforeſaid, in the 

reſaid, and that he hath juſt cauſe to ſuſpet?, and doth 
eſpe that A. O. late of- yeaman, felomiouſfly did 
ral, take and tarry away the ſame [Or otherwiſe as the 
caſe ſhall be :] Theſe are therefore to command you forthwith 
to apprehend him the faid A O. and to bring him before me 
fo. unto the Jaid in in and complaint, and to be 
dealt withal arcording to law.. Herein Fail you not. 


Gives . gen the 


The forms of indictments for ſtolen * of various 
Kinds, are inſerted under the title Larceny, 


Feme covert. See Cite, 
Fences. See ({Uood. 
Fern. Burning of it in foreſts. See Burning. 


Fire 


775. been flolen, taken, and carried away from the houſe 


ee wn 173 
Fire in London, 
| T HE acts relating thereto are, 
„ > - ; 
7 An. c. 17. 


11 G. c. 28. 
+ G. 3+ Ce 14. 


Fireworks. 
1. 1 T ſhall not be lawful for any perſon to make or cauſe Fireworks a a- 
to be made, or to ſell or expoſe to fale, any ſquibs ſance. 

rockets, ſerpents, or other fireworks, or any caſes, moulds 

or other implements for making the ſame ; or to permit 

the ſame to be caſt or fired from his houſe or other place 

thereto belonging, into any publick ftreet or road; or to 

throw or fire, or be aiding in throwing or firing the ſame, 

in any publick ſtreet, houſe, ſhop, river, or highway; 

and every ſuck offence ſhall be adjudged a common nu- 

ſance. 9 10 M. c. 7./. 1. | 5 EN, 

2. And if any perſan ſhall make or cauſe to be made, Making or fet- 
ar give, fell, or offer to ſale, any ſquibs, rockets ſer- ling rockets. 
pents, or other fireworks, or any caſes, maulds, or other | n 
implements for making the ſame; he fhall on cenvic 9 
tion before one juſtice, or chief magiſtrate, by confei- 


ſion, or oath af two witneſſes, forfeit 51. half to che poor, 


. and half to the proſecutor; to be deuied by diſtreſs, by h | 
2 af ſuch juſtice or chief magiſtrate. 9 & 10 I. Hi 
c. 7. J. 2. ; ; 


3. And if any perſon ſhall permit any the ſame to be Suffering rockets * 
caſt or fired, 2 his houſe 3 vid thereto belong- NOR "4 
ing, into any-publick*{trceet or road, or any other houſe or 1 
place 5 he ſhall forfeit 20s, in like manner, 9g & 10 | h ' 
. Jo /. 2. | | 

4. And if any perſon ſhall caſt or fire, or be aiding in Firing rockets. 

caſting or firing any the ſame, into any publiek ſtreet, f 
houſe, ſhop, river or highway ; he fall forfeit 20s. in i 
like manner: and if he fhall not immediately on con- 1 
viction pay to the juſtice the ſaid forfeiture for the uſes ö 

aſforeſaid, he ſhall commit him to the houſe of correction j 
to be kept to hard labaur for any time not exceeding one 1 

month, | | | 


Firewozks. | 


month, unleſs he ſhall ſooner pay the forfeiture. 9& 10 
V. ©. 7 1. 3. - : Bo. . ** EL ; N 

5. But nothing herein ſhall extend to the officers 
of the ordnance, or artillery company. 9 & 10 W. c. 7. 
7 4 5. a | | | 


Fiſh and fiſhing. See Game, 
Fiſh ſalted. See Excile. - 
Flight. See Fozkeiture. 


* 


Foꝛtible entry and detainer, 


ORC E, in the common law, is moſt com- 
monly taken in ill part, for unlawful violence. 
x Int. 161. | | We ©: 
It ſeems that at the common law, a man diſſeiſed of 


any lands or tenements, if he could not prevail by fair 


means, might lawfully regain the poſſeſſion thereof by 


force, unleſs he were put to a neceſſity of bringing his 


action, by having neglected to re-enter in due time: And 
it feems certain, that even at this day, he who is wrong- 
fully diſpoſſeſſed of his goods, may juſtify the retaking of 
them by force from the wrong doer, if he refuſe to re- 
deliver them; for the violence which happens thro' the 
reſiſtance of the wrongful poſſeſſor, being orignally ow- 
ing to his own fault, gives him no juſt cauſe of complaint, 
inaſmuch as he might have prevented it by doing as he 
-ought. 1 Haw, 140. 1 ply” 
But this indulgence of the common law, in ſuffering 
perſons to regain the lands they were unlawfully de- 
prived of, having been found by experience to be very 
prejudicial to the publick peace, by giving an oppor- 
tunity to powerful men under the pretence of feigned 
titles, forcibly to eject their weaker neighbours, and alſo 
by force to retain their wrongful poſſeſſions, it was thought 


neceſſary by many ſevere laws to reſtrain all perſons from 


the uſe of ſuch violent methods of doing themſelves ju- 
ſtice. 1 Haw. 141. 1 8 ä 55 
However even at this day, in an action of forcible ent 
grounded on thoſe laws, if the defendant make himſelf a 
title which is found for him, he ſhall be diſmiſſed without 


any inquiry concerning the force; for howſocver he may 


1 | be 
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Foꝛtible entry and detainer. 
be puniſhable at the king's ſuit, for doing what is prohibited 
by ſtatute, as a contemner of the laws, and diſturber of the 
peace, yet he ſhall not be liable to pay any damages for it 
to the plaintiff, whoſe injuſtice gave him the provocation 
in that manner to right himſelf. 1 Haw. 141. 

Since therefore 5 of this nature are made ſuch, 
not by the common law, but by ſtatute (after having pre- 


miſed, that they who keep poſſeſſiun with force, in lands and 


tenements, whereof they or their anceſtors, or they whoſe eſtate 
they have in the ſame, have continued their poſſeſſion in the 


fame, by three whole years next before without interruption, 


ſhall not be endamaged by force of any of the flatutes concern- 
ing forcible entry, 8 H. 6. c. 9. l. 7. 1 Haw. 152.) I 
ſhall conſider thoſe ſeveral ſtatutes, with the interpretation 
that hath been put upon them, under the following heads: 


J. What is a forcible entry, 
II. What is a forcible detainer. | 
III. How the ſame are puniſhable by aktion at law. 
IW. How puniſhable at the general ſzeſſions. 
V. How puniſhable by one juſtice. 
Vl. How puniſhable on a certiorari. 
VII. How puniſhable as a riot. 


J. What is a forcible entry. 


By the 5 R. 2. c. 8. None ſhall make any entry into any 
lands or tenements (or benefice of holy church, 15 R. 2. c. 2. 
or other poſſeſſions, 8 H. 6. c. 9. ſ. 2.) but where entry is 
given by the law ;, and in ſuch caſe not with ſtrong hand, nor 
with multitude of people, but only in peaceable and eaſy manner; 
on pain of impriſonment and ranfom at the king's will. 


Or other poſſeſſions] It ſeems clear, that no one can come 


within the danger of theſe ſtatutes, by a violence offered 
to another in reſpect of a way, or ſuch like eaſement, 
which is no poſſeſſion. And there ſeems to be no good 
authority, that an indictment will lie in this caſe for a 
common, or office, 1 Haw. 146. 


Not with flrong hand, nor with multitude of people] It 
feems certain, that if one who pretends a title to lands, 


barely go over them, either with or without a great num- 


ber of attendants, armed or unarmed, in his way to the 
| church 
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church or market, or for fuck like purpoſe, without doing 
Sy act, which either expreſsly or impliedly amounts to a 


er. 


claim of ſuch lands, he cannot be ſaid to make an entry 


ahereinte. 1 Haw, 7 


- But it ſeemeth, chat i a perſon enter into another man's 


wood, ar other goods, without apparent violence or force; 


tho ſuch acts are counted a diſſeiſin with force, yet they 
are not puniſhable as forcible entries. Dalt. c. 126. 

But if he enter peaceably, and there ſhall by force or 
violence cut or take away any corn, grafs, or wood, or 
ſhall foreibly or wrongfully carry away any other gqods 


there being; this ſeemeth to be a forcible entry puniſhable | 


theſe ſtatutes, © Dalt. e. 126. nt 
So alſo ſhall thoſe be guilty of a farcible entry, who 
having an eſtate in land, by a defeaſible title, continue 
with force in the poſſeſſion thereof, after a claim-made by 
one who had a right of entry thereto. x Haw. 145. 
But he who barely agrees to a forcible 8 made to his 
uſe, without his knowledge er privity, ſhall not be ad- 
judged to make an entry within theſe ſtatutes, becauſe 
* no way goncurred in, or promoted the force. 1 
„„ : 
And, in general, it ſeemeth clear, that to denominate 
the entry forcible, it gught to be accompanied with ſome 
ixcumftances of actual uialauce, or terrar; and therefore 
at an entry which bath no other force than ſuch as is 
implied by the law, in every treſpaſs whatſover, is not 
within theſe ſtatutes. 1 Haw. 145. Bn 


As to the matter of vialence; it ſeems to be agreed, that 


an entry may be forcible, not only in reſpect of a violence 


actually done to the perſon of a man, as by beating him if 


he refuſe to relinquiſh his poſſeſſion, but alſo in reſpect of 
any other kind of violence in the manner of the entry, as 


by breaking open the doors, of a houſe, whether any perſon 


be in it or not, eſpecially if it be a dwelling houſe, and 
perhaps alſo by any act of outrage after. the entry, as by 
rxing away the party's goods; but it ſeems that an en- 
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.try is not forcible, by the bare drawing up a latch, or pul- 


1 


ling back the bolt of a door, there being no appearance 
> gn of being done by /frong hand, or multitude of peo- 


' forcible. 1 Haw. 145. 


C=&. x4 : . . . 5 : o . 
In reſpect of the circumſtances of terror; it is to be ob- 
ſerved, that wherever a man, either by his behaviour or 


' ſpeech, at the time of his entry, gives thoſe who are in poſ- 


ſeſſion juſt cauſe to fear, that he will do them ſome bodily 
e if 

ed forcible, whether he cauſe ſuch a terror, 
with him ſuch an unuſual number of attendants, or by 
arming himſelf in ſuch a manner, as plainly intimates a a 


they will not give way to him, his entry is eſteem- 
by carrying 


delign, or by actually 3 to kill, maim, or beat 


thoſe who ſhall continue in poſſeſſion, or by giving out 


ſuch ſpeeches as plainly imply a purpoſe of uſing force, 


as if one ſay that he will keep his poſſeſſion in ſpite of all 
f men, or the like. 1 Haw. 145. : | | 


5 
But it ſeems that no entry ſhall be judged forcible, from 


any threatning to ſpoil another's goods, or to deſtroy his 


r 


cattle, or to do him any other ſuch like damage, which 


is not perſonal. 1 Haw. 140. 


However it is clear, that it may be committed by a 


- Ange perſon, as well as by twenty. 1 Haw. 146, 
But | 


nevertheleſs all thoſe who accompany a man, when 


he makes a forcible entry, ſhall be judged to enter with 
him, whether they actually come upon the lands or not. 


I. What is a fercible detainer. 


It ſeemeth certain, that the ſame circumſtances of vio- 


lence or terror which will make an entry forcible, will 
| make a detainer forcible alſo, And a detainer may be for- 


cible, whether the entry were forcible or not. 1 


Hab. 146. © 


II. How they art prunifhable by action at law. 
If any perſon be put out or difſiſed of any lands or tene- 


ments in forcible manner, or put out peaceably, and after 


bellen out with frog hand; the party grieved ſhall have afſize 
3 


of novel difſerſm 


| or a writ of treſpaſs againſt the difſerſor ; 
and if he recovers, he ſhall hade treble damages, and the de- 


 fendant-moreover fhull make fine and ranſom to the king. 8H. 


6. c. 9. ſ. 6. 


e. a The 


. 
x7 
AY 


; and it hath been holden, that an entry into a houſe 
thro” a window, or by opening a door with a key, is not 


+ 
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a | The party g&7 eved ſhall have afſize &c But this ations | 
being at the ſuit of the party, and only for the right, is 
only where the entry of. the defendant was not lawful ; 


F 


for if a man entereth with force, where his entry is „ ; Me 
ful, he ſhall not be puniſhed by way of action; but yet compla 
he may be indicted upon the ſtatute, for the n ent! is bailiff, 
for the force, and for the king, and he ſhall make fine vn 
to the king, although his right is never lo good. Dal. yet it n 
429 the fore 
Vl damages] And this he ſhall recover, as well for the more 
mean occupation, as for the firſt entry: And albeit he ſhall "1 8 
recover treble damages, yet he ſhall recover coſts, which ax alto 
ſhall be trebled alſo; oy the word e includeth ms After 
of ſuit, 23 Inf. 257. : | of a for 
| ans, or 
L. How puniſhable at the general 22 | Lime, 4 
ing or 1 
The party grieved, if he will loſe the benefit of his tre- feiert 
ble damages and coſts, may be aided and have the aſſiſtance foree is | 
of the jufttces at the general 9 by way of indictment c, 
(A) on the ſtatute of 8 H. 6. hich being found there, t, 
he ſhall be reſtored to his poſſeſſion, by a writ of reſti- % not 
tution granted out of the ſame court to the ſheriff. Dali. holden, 
c. 12 any infc 
- | In the caption of which indictment, it will be faſſeicnt E 
to ſa ay, 17 aſſigned to keep the peace of our lord the king, 8 deren 
without ſhewing that they have authority to hear and de- F. 
termine felonies and treſpaſſes; for the ſtatute enables all the er 
juſtices of the as ſuch, to take ſuch ind ictments. arreſt th. 
1 Haw. 147. the wing 
And the tenement in Which the force Was made, muſt 
| 2 deſcribed with convenient certainty ; and muſt ſet forth 8 den 
6 chat the defendant actually entered; and ouſted the party the hou 
grieved; and continueth his poſſeſſion at the time of find- 
ing the indictment ; 3 otherwiſe he cannot have reſtitution, 4 ts 97 * 7 
0 becauſe it doth not appear that he needeth it, i Haw. 2 
5 149, 150. | 6. He 
if " "bros ie; a 5 's wife, children, or ſervants do continue cauſe 80 
| in the houſe or upon the land, he is not ouſted of his poſ- as forfeite 
| ſeſſion; but his cattle being upon the ground, do not 7. Ali 
|| . Penne. his poſſeſſion. Dalt. c. 132. force by þ 
3 An indictment for forcible entry was quaſhed, for not ee 
Wl | ſetting forth, that the party was ſeiſed or diſſeiſed, or what 1 
I ; eſtate he had 1 in the tenement z for if he had anly a term ' ſeſſions, 
i for years, then the en 3. muſt be laid, into the, frechold of 5 yin 
| 55 in n the poſſeſſion of B. 3 Salk. 169. 
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V. How puniſhable by one juſtice. | 
1. For a more ſpeedy remedy, the party grieved may 


complain to any one juſtice ; or to a mayor, ſheriff, or 


_ bailif, within their liberties, 8 H. 6. c. 9. 
2. But althoꝰ one juſtice alone may proceed in ſuch caſes, 


yet it may be adviſable for him, if the time for viewing 
the force will ſuffer it, to take to his aſſiſtance one or two 
more en = i Is 


0 . 


oncerning which power of one juſtice, it is enacted 


as follows: | | 
Aſter complaint made to ſuch juſtice, by the party grieved, 


of a forcible . entry made into lands, tenements, or other poſ- 
bans, or forcible holding thereof, he ſhall within a convenient 
time, at the coſts of the party grieved (without any examin- 
ing or ſtanding upon the right or title of either party) take 
ſufficient power of the county, and go to the place where ſuch 
farce is made, 15 R. 2. c. 2. 8 H. 6. c. 9. ſ. 2. Dalt. 


C. „ 6 5 

: W the party grieved] Yet theſe words 
do not inforce any neceſſity of ſuch a complaint; for it is 
holden, that the juſtice vey and ought to proceed, upon 
any information or knowledge thereof whatſover, tho* no 
complaint at all be brought unto him, by any party 
grieven thewety.. Tan 14% ooo; 

- Tow YO county] All people of the county, as well 
the ſheriffs as other,. ſhall be attendant on the juſtices, to 
arreſt the offenders ;. on pain of impriſonment and fine to 


me king, 3K 4125 . 
2] 4 And if the doors be ſhut, and they within the houſe 
ſhall p 


| deny the juſtice to enter, it ſeems he may break open 
the houſe, to remove the force. Dale. c. 44, 


w And if*after ſuch entry made the juſtice /hall find 
ſuch force; he ſhall cauſe the offenders to be arreſted. 15 R. 
2. C. eon : 3 


3 | 
; 6. He ſhall alſo tate away their weapons and armour, and 
cauſe them to be appraiſed, and after to be anſwered to the king 

as for feited, or the value thereof. 2 Ed, 3.c 


| 3 | 
7. Alſo ſuch juſtice ought to make 2 recard (B) of ſuch 


force by him viewed; which record ſhall be a ſufficient con- 


viction of the offenders, and the parties ſhall not be allow- 
ed to traverſe it: And this record, being made out of the 
ſeſſions, by a particular juſtice, may be kept by him; or 
he may make it indented,” and certify the one part into the 
| king's bench, or leave it with the clerk of the peace; and 
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the other part he may keep himſelf. For this view of the 
force by the juſtice, being a judge of record, maketh his 
record thereof in the judgment of the law, as ſtrong and 
effectual, as if the offenders had confeſſed the force before 
him; and touching the reſtraining of traverſe, more effec- 
tual, than if the force had been found by a jury, upon the 
evidence of others. (That is, as to the fine and impriſon- 
ment, but not as to reſtitution.) 15 R. 2. c. 2. Dali. 
c. 44. g | 3 

FE 5. And the offenders, being arreſted (as before is ſaid), 
hall be put in the next gael (C) there to abide comvict by the 
record of the ſame juſtice, until they have made fine and ran- 


em to the king. 15 R. 2. e. 2. 


© *Shall be put in the next gabl] It is Kid, that the juſtice hath 
no power to commit the offender to gaol, unleſs he do it 
upon his own view of the fact, and not upon the jury find- 


ing the ſame afterwards, Dall. c. 44. 1 Haw. 142. 


And if ſuch offenders, being in the houſe at the coming 


of the juſtice, ſhall make no reſiſtance, nor make ſhew of 


any force, then the juſtice cannot arreſt or remove them 
at all upon fuch view. Half. c. 44. 

But howſoever, if the force he found afterwards, by the 
"Inquiry of the jury, the juſtice may bind the offenders to 
the peace; and if they be gone, he may make his Warrant 


0 take them, and may after ſend them to the gao], until 
| .they have found ſureties for the peace. Dalt. c. * 


Note; Mr. Dalton in this place ſays, good 
which T have preſumed to alter to the peace, as deeming it 
much the ſafer ; and not being ' ſufficiently ſatisfied con- 


Ecrning the power of a juſtice of the peace to bind to the 
800 behaviour A de Bite 


dd be! like cafes, which power Mr. Dal- 
Ton hath enlarged more than all other authors, without any 


aſſiſtance from the commiſſion of the peace, or any act of 


parliament, other than had been for above 200 years before. 
Until they have made fine}-H. 1 G. 2. K. and Sir Edu. 


| . Ellewel. He was brought up upon a habegs corpus, with 


a return of the cauſe of his commitment, which was upon 


- - conviction of forcible entry and detainer. And it being 


moved to diſcharge him upon exceptions to the commit- 
ment, the court refuſed to enter into the conſideration of 
them, till the conviction was likewiſe regularly removed 
before them. But by conſent he was bailed in the mean 
time. And this term the conviction being before the court, 
it appeared that there was no fine ſet by the juſtices, and it 


Was thefore moved to be quaſhed. Tt was agreed on both 
Ades, that there ſhould be a fine ; but it was inſiſted, that 


it 
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it being now before the king's bench by a certiorari, they 
might ſet the fine. But by the court, We are not to exe 
cute the judgment of an inferior court. Fhe conviction. 
is to be upon view, and they who view the nature of the 
force are the propereſt judges what fine to ſet ; and though 
a certiorari ſhould come before the fine is ſet, yet it would 
be no contempt in the juſtices to compleat their judgment 
by ſetting one. "Lambard indeed was of opinion, that the- 
juſtices could not ſet the ſine at all; but upon what foun- 
dation we can never imagine. The juſtices are not bound 
to do it upon the ſpot, but may take a reaſonable time to 
conſider of the fine ; becauſe by the words of the act, the 
commitment is to be, till he has paid the fine. The con- 
5 5 muſt he quaſhed, and the defendant diſcharged. | 
Kr, 794. L. Raym. 1515. Sef. C. V. 1. 289 
And the ſame was likewiſe ſolemnly reſolved in Leigb- 
ton's caſe; and that the juſtice may aſſeſs the fame, either 
before the commitment or after. x Haw, 142. 
And the fine mult be aſſeſſed upon every offender ſeve- 
rally, and not upon them jointly ; and the juſtice ought to 
eftreat the fine, and to ſend the eſtreat into the exchequer, 


that from thence the ſheriff may be comntanded to levy it | 
for his majeſty's uſe. Dult. c. 44. „ f | | 
But upon payment of the fine to the ſheriff, or upon | 1 +0 
ſureties found (by recognizance) for the payment thereof, Tor. 
it ſeemeth that the juſtice may deliver the offenders out of | 


priſon again at his pleaſure. Dal. c. 44. 

9. And ſo much concerning removing the force: But 
the party ouſted cannot be reſtored to his poſſeſſion by the 
juſtice's view of the force; nor unleſs the ſame force be | 

found by the „ bp: a jury. | N N 

Concerning Which it is enacted as foflows: Aud the” that 1 

' the | perſons making ſuch entry be preſent, or elſe departed | 0 5 
before the coming of the juſtice; he may nartolthſtanding in ſome S © 
good town next to the tenements ſo entered, or in ſome other 
convenient place by bis diſcretion (and that, tho' he go not 
to ſee the place where the force is; Dalt. c. 44.) have 
aged nquire by the people of the county, ar well of tbem THe 
at make ſuch forcible entry, as of them which hold the ſame _—_ 
J eg fine. 5 | 9 
10. In order to which, the juſtice ſhall make his precept 
(D) te the ſheriff, commanding. him in the king's behalf, to 


"* cauſe to come before him, ſufficient and indif rent perſons,” i 
dwelling next about the lands ſo : 


entered, to enquire of ſuch en- { 
tries; whereof every man ſball baue lands or tenements of | h 
408. @ year,” above reprizes» And the fheriff fall return 

a s 9 1/uss 
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refer itr) 


Oo on every. of > hp at dn wo the feſt precept return- 


able 20 6. and at the ſecond day 40.5. and at the third day 
1008. and at every day after, double, And the ſheriff making 
ault, ſhall on convittion, before the ſame Juftice, or x 5 
judge of afſize, forfeit 201. half to the king, and half to 


bim who ſhall ſue, with. cofts ; and moreover ** make fine 


and ranſom to the king. 8 H. 6. Cc. 9. 1. 4, 
Before the ſame Juſtice] And the juſtice 
ainſt the ſheriff for this default, either 

again party, or by indictment at the ſuit of the king. 

Dal. c. 44. 

11. And the defe: pdant alſo, if he is not preſent, ought 
to be called to Ne for himſelf; for it is implied by na- 
tural juſtice in the conſtruction of all laws, that no one 


ought to ſuffer any prejudice thereb 5 Without having firſt 


an opportunity of defending himſelf. 1 "Haw, 154. 


12. And it.ſeems:to be ſettled at this day, 8. if the 


defendant tender a traverſe of the force, the juſtice ought . 
not to make any reſtitution, till * trayerſe be tried. : 


13. The defendant may alſo by the, 5 El. c. 11. plead | 


three years poſſe Non; whereby it 15 enaCted, that no 5 eftitu- 


tion upon an indictment . of el entry, or aan with 


force, ſhall be made, if the 17 on indicted have. bad the oc- 
cupation, or been in quiet, poſſeſſion for three years together next 
before the indiftment found, and his eftate. therein not deter- 


mined; and reflitution hall fey till that be tried: and if it 


16 found againſt the party indicted, be Hall pay. ſuch cofts and 


damages as the judges or juſtices ſhall aſſeſs ; to be recovered 


as cofts and damages in judgments or other actions. 

«And it hath. been holden that the plea of ſuch poſſeſſion 
is good, without ſhewing under what title, or of what 
eſtate ſuch poſſeſſion was; becauſe it is not the title, but 
poſſeſſion only, which is material in this caſe, 1 


WD 


wb And it was holden by the court in 1 Leighton” s caſe, 
that if the defendant ſhall either traverſe. the entry or the 
force, or plead that he has been three years in poſſeſſion, 


the juſtice may ſummon a jury for the trial of ſuch tra- 


verſe, for it is impoſſible to determine it upon view; and 
if the juſtice have no power to try it, it would be eaſy for 


any one to elude the ſtatute by the tender of ſuch a tra- 


verſe, and therefore by a neceſſary conſtruction the juſtice 


"muſt needs have this power as incidental to what i is ex- 
preſſy given him. 1 Haw. 142. 


15. And 


ay proceed ; 
bill at the ſuit 


1 this traverſe muſt be tendered 11 in x writing, and 
| 185 by a bare denial of the fact in words; for thereupon 2 
venire Jacias muſt be awarded, a jury returned, the iſſue 
tried, a verdict found, and judgment given, and coſts and 
damages awarded ; Lid there muſt be a record, which muſt 
be in writings to do all this, and not a verbal plea. Date. i 
&FIÞ 2 54. 
. Upon which traverſe tendred, the juſtice ſhall de 
a new jury to be returned by the Merift to try the tra- 
verſe; Which may be done the next day, dut not the fame 
day. 132. 

And it ſeemeth, that he Ws tendreth the traverſe, * 
mall bear all the charges of the trial ; and not the king, 
or the Lvl proſecuting, Date,” r 

18. And if ſuch forcible entry or detainer be found: ( E) 
before fuch Juſtice,” then the ſaid juſtice ſhall tauſe to reſeiſe 
the lands and tenements ſo entered or holden, and hall 


reflore the 73 put out, to the full poſſe Non 7. the fame. 
8H. 6, eg. 

The ſaid e It ſeems to be agreed, GE no other 
juſtices of the peace, except thoſe before whom the indict- 
ment ſhall be found, ſhall have any power either at the 
ſeflions or 5 of it, to make any award of reſtitution. 
I Haw. 1 i 

Shall gal 2 reſeiſe] And the juſtice may break open fo 
the houſe by force, to reſeiſe the fame ;' and ſo may the | 
ſheriff do, having the juſtice's warrant. Dalt. c. 44. 

* Reſeiſe] That is, ſhall remove the force, by putting out 
all ſuch offenders as ſhall be found in the bouſe, or upon 
the lands, that entered or held with foree, Dalt. c. 130. 

And ſhall reftore the party put out] And this he may do 
in his own proper perſon; or he may make' his warrant 
to the ſheriff to do it. Dalt. c. 44. 1 Haw. 151, 2. 
109. And by r enacted, that ſuch Judges; 
juſtices, or juſtice of the peace, a5 may give re e unto 
tenants of any eftate of 8 may give the like. unto tenants 
for term of years, tenants by copy of court roll, guurdians by 
knight”s ervice, tenants by elegit, /tatute mer chantt' and Aaple, 
/ lands or tentments by them fo holden, © which ſhall be ed 
. 5 fort, or Hollen from them” by fac Genet Loh 


ö VI. How puniſbable on a evan” 3 
Although regularly the juſtices only who were doſent 


at the inquiry, and when the indictment was found, ought: 
t TR 4, ; yer if the record of the preſentment 8 N 
ö , or = 


Q's . f * 


— — — — — 


184 


; or indictment mall be certified by the, Nader & jagten 


K. and Jones, M. 8 G. 


— — 


Fotbible t ntry an 


into the king's bench, or the ſame. preſentment or indict-. 


ment be removed and certified thither by. certiorari,. the 


juſtices of that court may, award' a, writ of reſtitution to 
— ſheriff, to reſtore poſſeſſion to the party expelled ; for 


e juſtices of the King's bench have a ſupreme ny 


| caſes. of the crown. Dat. c. 44. 


1 95 where upon a removal of the proccedings 5 the | 

8 bench the conviction ſhall be quaſhed, the court will. 
_ reſtitution tõ the party injured, As in the caſe of 
conviction of forcible entry 
was quaſhed for the old e exception of me/ſuage or tenement, 
by reaſon of the uncertainty z but the reſtitution. was op- 
E on an affidavit that the party's title (which was by 


ſe) was expired fince the conviction. But the. court 
ſaid, they had no diſcretionary power in this caſe, but 


were bound to award reſtitution on e the _ | 


tion. Str. 474- 
r Haw punifha} „ 


If a forcible entry or detainer ſhall be made by three 
perſons or more, it is alſo a riot, and may be proceeded 


ainſt as 82 no inquiry hath before been. mate, of 
the force. c. 44 85 | 


oy Indidkment for a forcible entry and denne, 
at common law. | 


Weliaiodand T H E jurors far our ord the kin pon 


their. oath preſent, that A. O. late of 

—in the county aforeſaid, gentleman, and B. O. late of 

the fame, yeoman, together 0 divers other 

and diſturbers of the peace of our ſaid lord the ting (whoſe 

names to ihe jurors * are yet unknown) en 1e. 
0 —— 


with force and arms, at——= aforeſaid, in the county afore- 


ſaid, unlawfully and mnjuriouſly did enter inte a certain barn 
anda certain orchard, then and there being in the poſſeſſion. of - 

B. O. together with + 
the OY other We then Me there, with. force and 


one A. I. and that the ſaid A. O. and 


ry, ly and injuriouſiy did expel, amove, 2 put out 
the ud A. I. from the poſſeſſion of. the ſaid barn and orchard, 
— 7. faid 4 I. fo as 4 4 25 5 expelled, amoved, and put 
2 1 the poſſe 10 of the ſaid ©, ond. orchard, then. 2 


· bere, worth” force and arms, unlawfully and 9 8 
3 


malefation s | 


Hear of the reign of ——— 


the par 


—— — Ir 


was pe 


| ſituate, 


the coun 
10 come 


1 


Foxerdto entry and 


FIN and dignity. 3 
| Tadifment on " fature, 
Wettmorlind, T "HE jurors fer cur lid the king upon 


their oath preſent, that A. I. late A | 


Ny pariſh 1 in the county aforeſaid, gentleman, on t 

-year of the reigu of 
75 4 certain meſſiuge, with the appurtenances, 
ng, and being in in the pariſh aforeſaid, in 


3 in t 


the 8 aforeſaid, for a certain term of years, then and till 


to. come, and unexpired, and being ſo poſſeſſed thereof, one 


A. G. 2575 hs the 2 county, yeoman, afterwards, "+ 


wit, the ſaid — the year aforeſaid, 
into the Je ru Lage, 720 the ge aforeſaid, in 


wreſe aid, in the pariſh an * WEIS? with 


farce and army,  anid with ſtrong hand, unlawfully did enter, | 


2 the ſaid wy, I. from the peaceable poſſeſſion of the ſaid meſ- 
ſuage, 5 the Lon ances aforeſaid, then and — with 


force and arm, and with g hand, unlawfully did expel 
and put out, and "the ſaid A. . from the poſe effion thereof, "al as 


2 way wa ws ce and arms, and with firong hand, 
ed 


and put out, the ſaid A. O. him the ſaid = 


in the hear 


4.1. I. py 2 aforeſaid ————day 7 
aid, until the dey" of the taking this inquiſition, from the 


| 27 en of the ſaid meſſuage, with the appurtenances 9 . 


with Farce arms, and with flrong band, unlawfully and 


rin then and there did 11 out, and Hill doth keep out, ta 


tl pron damage of the ſaid A againſt 5 peace of our ſaid 


the king, A 65 the form of the _— in that 1 


made and provided. 


"Noe: ; If it is a gecheld, then the pry muſt be 16 
to be ſeiſed thereof in his demeſne as of fee; 

quently he mult be thereof di/ei/ed : otherwiſe if it is of 2 

lefſer eſtate, of which he is not properly ſaid to be ſeiſed, 

but poſſeſſed thereof at the will of the lord, according to 


the cuſtom of the manor, or the like, and then he muſt 


be expelled, jetted, amoved, or the like. 


. Record of a forcible 'detainer upon view. 


Note, The books "Em the office of a juſtice of the 
peace do generally ſet forth, that the record ought to -m 


in 4s keep out, to the great damage of him the 
wy 1. * ar ir yr of 2 2 bord ih, Ne * N 


and conſe- 


with do accord the adjudged gaſes in the court of 's 
bench, Str. 443.) ; yet neyertheleſs they do all 1 
the form of a record in the time paſt, and not in the pre- 
ſent: Therefore 1 haye taken the liberty to alter the ſame, 
from the record in L. Raymond of the conviction of Sir 
Edn. Eliuell aforeſaid, and others ; adding the fine there- 
unto, for the want of which that. conviction was quaſhed. 


And I havegiven, the form of a record of a forcible detain- 
er, rather than of, a forcible entry, becauſe the juſtice for 


the molt part cangot be. ſuppoſed to preſent at the entry, 


as not . e thercof 48 wk Ys es is 


made. 1 ann 


Kent, . 5E 4 nn that on the I mY 27 f 5 in 


to Wit. the firſt year of the reign of our ſevereign lord 
George the Lord Great Britain, France, and Ireland, 
ling, defender of the faith, and fa forth, at er in 
the county of Kent 1 Eliz. Elwell, ined to us 


Sir E. Bettenſon, baronet,, P. Burrel, 8 . Paſſenger, | 


eſquires, three of the juſtices. of our ſaid lord. the 5 aſſigned 
to keep the ar the ſaid county, and at to hear. wy; deter- 


mine divers. felanies, treſpaſſes, and oth. 
baronet, Joſeph Billers, late "of and D. aniel Monty, 
late -0 into the meſſuage 0 77 the fs, E. E. being the 
ST houſe of ber the ſaid. E. called Langley bade. 
ſituate within the pariſh of 2 aforeſaid, did enter, 
and her the ſaid E. E. 155 the meſſuage aforeſaid, whereof the 


faid E. E. at the time of the, entry a orejaig, was ſeiſed as 0 
the freehold of her the ſaid E. % the terin of ber life, *4 


lawfully ejected, expelled, and md; and the ſaid meſſuage 


from her the ſaid El. E. unlawfully,” w ith ' firong hand and 
| _— power, do yet hold and from ber detain, a 4 % the form 
Tie TI. F. 4 in ſuch. caſe made and provided; whereupon the 
then, to wit, an the [aid 15th day 0 CO at a 
hart of B. Ta prayeth of us, fo as * aid. bein 
tices, to 188 in this behalf that a due remedy I 2 ac- 
2 to the farm 0 the Hats aforeſaid; N ich complaint 
and prayer by us, the e aforeſaid Ju 27600 being heard, we the 
aforeſaid 3 baronet, P. B. and P. eſquires, 5 
afareſaid, to the meſſuage aforeſaid — 5 * come, an 
40 then and there find and ſte the gforeſaid Edm. E 5. J B 3” ang 
D. M. the aforeſaid meſſuage, with force and arms, 
fulb,. with , frong. hand and armed power, — _— 
the e of the 2 in JE taſe made and provided, 2 


5 ing 


in the preſent tenſe, and nat in the time paſt Ao way 0 


meanars in the 
aid county e that Sir Edm. wel xlateof London, 8 


Cs 


F 
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ing at de the ſame El. E. fo as aforeſaid bath unto us com- 
plained. Therefore it is confidered by us the aforeſaid juſtices, 
that the aforeſaid Edmund Elwell, Jofeph Billers and 
Daniel Monty, of the detaining aforeſaid with firong hand, © | 
by our own N view then and there as is aforeſaid had, Mt 
are convicted, and every of them is convicted, according to | 
the form of the ſtatute aforeſaid ; Whereupon we the juſtices 
on aid, upon every of the afor efaid Ed. E. J. B. and D. M. 4 
ſet and impoſe ſeverally a fine of 101. of good and law | 
money of Great Britain, to be paid by them and every of them 4 | 
ſeverally to our ſaid ſovereign lord the king, for the ſaid f. | 
fences ;" and do cauſe them, and every of them, then and there | 
to be arreſted; and the ſame Ed. E. J. B. and D. M. being 
convicted, and every of them being convicted upon our own | 
proper view, of the detaining aforeſaid, with ſtrong hand as 
is aforeſaid, by us the 72 juſtices are committed, and f 
yr A them is committed, to the gaol of our ſaid lord the king, | 
at Maidſtone in the county of Kent aforeſaid, being the next 5 
gaol to the meſſuage aforeſaid, there to abide reſpectively, un- a 
til they ſpall have paid their ſeveral fines reſpectively, to our 1 
aid lord the king, for their reſpective offences aforeſaid. Con- | b | 
cerning which the premiſſes aforeſaid, we do make this our 0 „ 
record. In witneſs whereof, we the aforeſaid E. B. barinet '4 +0 
P. B. and W. P. eſquires, the juſtices aforeſaid, to this record Fg. 
our hands and ſeuls do ſet, at the pariſh f B. aforeſaid, in | 
the county of Kent aforeſard, on the 15th day of Sep. in the 
firſt year aforeſaid — reign of our ſaid ſavereign lord the 


\ 


.. Mittimus for forcitle deteiner. 1 
Weſtinotland. E, D WARD Haſſel, efuire, one of th 


| Juſtices f our ſovereign lord the king's | 
majeſty, aſſigned to keep" the peace within the ſaid county of | 
W. and alſo to hear and determine divers felomes, treſpaſſes, | We 
and other miſdemeanors in the. faid county committed; To the 
Reeper of his majeſty's gaol at in the ſaid county, and 1 
to his deputy and deputies there, and to every of them, greet- K 
ing. Thereas upon complaint made unto me this preſent day, ö 
by A. I. ii the ſaid county, yeoman, I went imme 
diately to the dwelling houſe of the ſaid A. I. at ore- 
ſaid in the ſaid county, and there found A. O. late 9 
labourer, B. O. late of the ſame, weaver, and C. O. late WY 
| of ————bi cher, forcibly with ftrong band and armed a 
power, holding the ſaid houſe, againſt the peace of our yu 


AA Pr EI IE 7 7 WTO GEE I ATI 


x38 Foxcible-entvy and det 


* pact * * 


lord the ling, and again „ the form of the ff hot neck, caſe 
made and provided. 5 ore 4 fe fond 06s by bringers here- 


of, the bodies of the ſaid A. O. B O. and C. O. convicted 


of the ſaid forcible holding, b mine own view, teſtimony  g 
record; ar 1 in 2 2 name ta rece 


Gres Britain, to our fon 755 foerGiah lord the king, 19155 ＋ 

* ſet and impoſed upon every of them W e 

and ranſom for their ſaid treſpaſſes reſpectively ein fail 

you not, at the peril that may follow thereof. Given at 

oreſaid; in the county e under my ſeul, tb 

of in the. Hier 3 8 —_ 7 e. 
ren lord king 2 the t 


Note; By the forms in all the "BS all the * 
ſtand committed until all have paid, ſo as that the firſt 
ſhall not be diſcharged on payment of his own fine, but 
continue until all the reſt have paid likewiſe ; which ſeems 
unreaſonable, and is not warranted 1 che Katute. 1 


pt 20 the theriF to return a jury. | 


Weſtmorland, ENRY Aglionby, :eſqurre,, ans of the 
HE uftices of e d e * to 
lep the Nes in the Jaid chunty, d alſo ta-hear and, deter- 


mine divers felonies, treſpaſſes, and other miſdemeanors in the 


faid county committed; To the ſheriff of the ſaid county, greet- 


ing: On behalf of I ſaid lord the king; command you, 


that you cauſe to come before me at in the county. afore- 
faid, on r ert inſuing, twenty-four 


foreſai, 
or tenements of 40 8. yearly at the leaſt, aluue reprizes, 
to inquire upon their oaths for our faid lord the king, of a cer- 
tain entry made with firong hand as it is ſaid) into the meſ- 
fuage of one A. I. at aforeſaid, in the county. afure- 
. againſt the form of the flatute in fuch caſe made and 
dd. And you are to return upon every of the jurors by 
you in this behalf to be impanelled, 20 8. of 1fſues at the afare- 
faid day. And have you then there this precept, And 
this you Hall in no wiſe omit, upon the peril that ſhall thereof 
reg Witneſs the ſaid H. A. at————in the county. afore- 
ſaid, the=———gay of — 


of ———. 


The 


and indifferent — of the neig Mourbood of —— 
D e 


in the Hear of the reign 


LS. dA 
d 


"©: 


©S 
py 


3 
i 


a 


TZ]SEE 


= 


Si 
SFA 


— aner and d . 


The Jurors ay eee 


* o hall rue inquiry and preſentment ; maks of all fuch 
try [or daainer] ſaid to have been lately committed in the dwel- 

bouſe of ——yeoman, at in this county; you ſhall 
ſpare no one for favour or aſfection, nor grieve any one for 


hatred ar ill- will, but proceed herein according to the. beſt of 


2 knowledge, and according to the evidence that ſhalt be given 


to yen So help you god, 

Due oath that A. F. your” foreman hath Les on his part, 
ub and every of . you fhall truly * and keep an your 
Leut - you od. 


. The inquiſiion, indictment, or Saag of the 


9 jury. 


Weſtmorland. * inguiſtion for our r ſovereign bord Ke 

— indented and taken at 
At. Lidormmome 
=> mw reign by the bath 1 and 


men ef the d county, before J. P. gſcuire, one of the 
0 = 2 e. 


d crunty, and alſo to hear and GER vers felonies, 
Ire „ and other miſdemeanors in the {ny A by commut- 
who: ſay upon their oachs aforeſaid, that A. I. 
"aforeſaid, yeoman, long ſince lawfully and J Was kg bd 
in his demeſne as of fee [if it is not freehold, then ay, 


Ze! of und in ane .meſſuage, with the appurtenances, 
| ie — aforeſaid, 7 the caunty a ings, 4 his ſaid 
— e fon] ſe continued until A te o 

|: 20. e of the ſame, yeoman, and C. 8. late 
N of the fame, yeaman, and other malefadtors unknown, the 
\ \ of———— now left paſt, with ſtrong hand and 
armed power, into the meſſuage aforeſaid, with. the appur - 


tenunces aforeſaid, did enter, and him the ſaid A. I. thereof 


4 Ae, with ftrong hand axpelled; and him the * 
0 ſo diſſeiſed and expelled from the ſaid meſſuage with the 
wy — aforeſaid, from the ſaid- 
until the day of the taking of this inquiſition,. - with bike flrang 
hand and. armed - power did keep out, and do yet keep out, to 
the great diſturbance of the peace of our ſuid lord the ting, 


day of——— 


things as ſhall come before you, concerning a farcible en- 
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and againſt the form of the ſtatute in ſuch caſe made and 
provided. | 8 Fe 4 : Corn 


F L ot pF * 
. 1 : 


Me whoſe names are hereunto ſet, being the jurors above- 
. faid, do upon the evidences now produced before us, 
find the inquiſition aforeſaid true. Xa 
N 2 8 A. B. 2 
| C. D. c. 


F. Warrant to the ſheriff for reſtitution. 


Weſtmorland. ENRY Fletcher, eſquire,” one of the 
| Dy TY juſtices of our ſovereign lord the king, 
aſſgned to keep the peace in the ſaid. county, and alſo to hear 
and. determine divers felonies, Ae and other miſdemeanors 
in the ſaid county committed; To the ſheriff of the ſaid county, 
greeting: Whereas by an inguiſition taken before me the juſtice 
aforeſaid, at———in the county aforeſaid, on this - preſent 
| y of: in the year of the reign of 
upon the oaths f and by virtue of the ſlatutes 
made and provided in caſes of forcible entry and detainer, it 
is found, that A. O. late of ———-yeoman, and B. O. late 
0 yeoman, an the — day of: now laſt paſt, 
into a certain meſſuage, with the appurtenances, of A. I. 
Of —————gforeſaid, in the county aforeſaid, gentleman, 

ſituate, lying,” and being at——— aforeſaid, in the county 
| Sn with force and arms did enter, and him the ſaid 
I. thereof then with ſtrong hand did difſeiſe and drive out, 
and him the ſaid A. I. thus driven out from the aforeſaid 
_ meſſuage, 'with" the appurtenances, from the — day of —— 
aforeſaid, to this preſent day of the taking 'of the ſaid inqui- 

on, with ſtrong hand and armed force did keep out, and 
ds yet keep out, as by the inquiſition'aforeſaid more fully ap- 

peareth e record: Therefore on the behalf of our ſaid fove- 

reign lord the king, I charge and command you, that taking 
with you the power of the county (if it be needful) you go to the 
ſaid meſſuage and other the premiſſes, and the ſame with the 
appurtenances you cauſe to be reſeiſed, and that you cauſe the 
aid A. I. to be reflored and put into ee poſſeſſion thereof, 
according as he, before the entry aforeſaid was ſeiſed, actord- 
ing to the form ofthe faid ſtatutes. And this you hall in no 
wiſe omit, on the penalty thereon incumbent.  Grven under my 
hand and feal at. in the ow county, the —4ay of 


Fozeign 


wt ; . — 


„ . K + 4p # 
Ain, 


F 
3 


Foteigu terbite. 


* „* hay 5; Ot? 27¹ If any perfor ſhall contra with, Artificers = | 
1 entice, or endeavour to perſuade any manufacturer 
| right artificer in wool, iron, ſteel, braſs, or any other metal, 
clockmaker, watchmaker; or any other artificer or manu- 
facturer, to go out of this kingdom, into any foreign coun- | j 
try out .of his majeſty's dominions, and ſhall (on profecu- | 1 | 
tion in 12 months) be convicted thereof on indictment ar Mi; 
information, in the courts at 7Fe/tminfler,/ aflizes or ſeſ- "i 
ſions of the county where the offence ſhall be committed; | | 
he ſhall for the firſt offence be fined not exceeding 100 J. 
and be impriſoned for three months, and until the fine 
be paid; for the ſecond offence, ſhall be fined at the dif- 
cretion of the court, and be impriſoned 12 months, and | bf 
till the fine is paid. / 1, 2. - 
And if any ſubject, being ſuch 3 or manu- | | 
facturer, ſhall go into any country out of his majeſty*s i 


dominions, to exerciſe or teach any the ſaid manufac- | 
tories to foreigners, or if any ſubject who'ſhall be in any |, |. 
ſuch foreign country, and there exerciſe any the ſaid ma- 1 | 
nufactories, ſhall not return in ſix months next after mo 
warning be given him, by the ambaſſador, miniſter, or i > 


conſul, or perſon authorized by him, or by a ſecretary = 

of Rate, and from thenceforth continually inhabit within 
this realm; he ſhall be incapable of any legacy, or of be- Bled 
ing executor, or adminiſtrator, and of taking any lands, | 1 
by deſcent, deviſe, or purchaſe, and forfeit his lands and 
goods, and be deemed an Man, * out of the * > | | 
protection. % 3. |.) 
And on complaint on oath before a IP that any 4 

perſon i is endeavouring to ſeduce or draw away any ſuch | 

manufacturer or artificer, or that he hath contracted or is 

preparing to go out of the kingdom; he may iſſue his war- 

rant to bring ſuch perſon before him or ſome other juſtice; | A 

and if it ſhall appear to ſuch juſtice by confeſſion, or the \ ' 


r 


oath of one witneſs, that ſuch perſon was guilty of any 
the ſaid offences, he may bind him over to the next aſſizes 
or ſeffions, to anſwer the premiſſes; and if he ſhall upon | | 
indictment be there convicted of any ſuch promiſe or con- 1 
tract, or preparation to go abroad beyond the ſeas, he | f 
| ſhall give ſuch ſecurity, not to depart out of the realm, as 60 
ſuch court ſhall think reaſonable, and be impriſoned un- 
til _ ſecurity be given. fe 4. 


And 
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mi, er vite. 


And hots 23 G. 2. c. 13. If any perſon ſhall contra | 


with, or endeavour to perſuade or ſeduce any artificer in 


che manufactures of Great Britain, to go into any foreign 


country, not belon ing to the crown of Great Britain; 
and fhall be COT convicted, in twelve months, in the 


| . 's bench, or at the a he ſhall % every ſuch 


perſon forfeit 5001. and priſoned in the common 
"gaol for twelve months, and till payment of the forfeiture ; 
and for a ſecond or other ſubſequent offence, ſhall. forfeit 
_ 20001. and be impriſoned two years, and till payment. 
an 
7 And if any perſon ſhall put on board any veſſel got 
bound directly to ſome of the Briti/h dominions, any tools 
or utenſils, or part thereo er for either the Ar 
or filk manufactures; Feel forfeit the ſame and 200. 


£3: 
| GE of the cnſiows may ſeine, and 1 
in ſome of the king's warchouſes, all ſuch tools and 
utenſils as ſhall be Sound on board any ſuch veſlel ; 


2983p 6 the ſame, after condemnation, ſhall be publickly ſold. 


* * the maſter or captain ſhall knowin iogly permit 
any the ſaid tools. or utenſils to be put on board his ſhip; 


he ſhall forfeit 100 l. and if it is a king's ſhip he ſhall alſo 


forfeit his office, and be incapable of any office under the 
crown. id. ſ. 5. 

And if any officer of the cuſtoms ſhall take any entry 
outward or ſign any ſufferance for ſhipping or exporting 
any the ſaid tools, or knowingly. permit the ſame to be 
done; he ſhall ſorfeit 1 py and his * pod be incapa- 

ble of any office under the crown. id. 

"All which faid penalties, on this den be 
. the king, and half to him that ſhall proſecute.” 

2 If any ſubject ſhall inliſt or enter himſelf, or mal 
engage to ga beyond the ſeas or embark with intent to 

inliſt and — himſelf, altho' no inliſting money be ac- 
tually paid to him; or if any perſon ſhall procure any 
ſubject to enliſt or enter himſelf, or hire or retain any 

_ with intent to cauſe him to inliſt or enter him- 

N or retain, engage, or procure. any ſubject (tho no 
ialiſting money be paid) to go beyond the ſeas or im- 
bark with intent and in order to be inliſted to ſerve 
any foreign prince, ſtate or potentate, as a ſoldier, with- 
* his n 8 e 8 Wr be. NK. of feloay with- 
* *» "gut 


I i 
$ «#4 , 


Forelzn lerbite. 2 


eee of dr 96.2. c. 30. ＋ I. e | 9 


Fl 


cl 


- Walk offences committed out of the realm may be tried 

In any county in England. 9 G. 2. c. 30. /. 2. | | 
Bur if any perſon ſo inliſted, or — to go beyond 1 

the ſeas in order to be inliſted, as a non- commiſſion offi- 


cer or private ſoldier, in any foreign ſervice, ſhall in 
tflourteen days voluntarily diſcover upon oath, before any 


juſtice or other civil magiſtrate, the perſon by whom he | I 4 


was inliſted or enticed, ſo as he be convicted, he ſhall 10 
Indemnihed. ; 35 


_— cm . 


| Foxeſtalling, tngroſſing, and = 1 
regrating. 


| Oele (fore/tzlian, or foreftallan) in the Engliſh, Derivation, | 


for the ſe 


4 enhance the common price of - any merchandize, and all at common law, 
10 Whether by ſpreading falſe. rumours, or by buying 


Saxon ſignifieth properly to market before the publick, 

or to prevent the publiet market; and metaphorically, to 4 
zntercept in general: and ſeemeth derived from fore, which 7 [ | 
is the ſame, as bzfore, and, falle a ſtanding place or depart- 
ment; from whence. ſprang the antient word /tallage, 
which ſignifieth money paid for erecting a ſtall or Fang, 
fe; ling of goods in a fair or market; 

Ingroſſing | is from in, and groſs, great or whole: | 

"And regrating, from re, again, and the French gra- | 
ter, to grate or ſcrape; and ſignifieth the ſcraping or 
drefling of cloth or other goods, in order for ſelling | the 


lame again. ly 


I ſhall treat, firſt, concerning theſe offences at the 


> > 


ira law * * nen eie the * * 


tute. 
I. (Concerning: theſe an law. * 4 
1. At the common hw, all endeavours 63 * Tbeſe offences | 4 
kinds of practicesavhich: have an apparent tendency there- 


3 


sin a market before the accuſtomed hour, or by 


Huping and ſelling again the fame thing in the ſame mar- ? 


"7 or by any other ſuch like devices, are highly cri- 
Vo L. II. N | minal 
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By ſtatute: 


Foreſtalling, 
What. 


F ozeſtalling, tngroſſing, &c. 


minal, and puniſhable by fine and impriſonment. 1 Haw, 
234 5. 


2. By the common lugs; a merchant bringing vic-" 


tuals into the realm, may ſell the ſame in groſs ; but 
no perſon can lawfully buy within the realm any mer- 
chandize in groſs, and fell the ſame in groſs again, 
without being liable to be indicted for the ſame. 3 
Int. 196. | | 
3. And the hore ingroſſing of a whole commodity, with 
An intent to ſell it at an unreaſonable price, is an offence 
indictable at common law, whether any part thereof be 
ſold by the ingroſſer or not. 1 Haw. 235. 

4. And fo jealous is the common law of all practices of 
this kind, that it will not ſuffer corn to be ſold in the 
ſheaf; perhaps for this reaſon, becauſe by ſuch means the 
market is in effect foreſtalled. 1 Haw. 2 35. 

Anciently the ingroſſer and regrator were compre- 
headed under the word foreſtaller; but now they are diſ- 
Et by the following ſtatute. 


II. Concerning theſe offences by Batute. | 


1. Whoſoever | ſhall bay or canſe to be bonght, any mer- 


chandize, vittnal, or any other thing whatſoever, coming by 
land or by water toward any market or fair, to be fold in the 
ſame, or coming toward any city, port, haven, creek, or road, 


Jrom any parts beyond the ſea to be fold; or make any barge, | 


contract or promiſe, for the having or buying the fame, or 
any part thereof ſo coming as is ee before the ſaid 
 merchandize, wiftuals, or No things ſhall be in the market, 
fair, tity, port, haven; creek or road,” ready to be fold'; 4 
Hall make any motion hy word, letter, meſſage, or of 

to any perſon for the inhancing of the price, or W * 


| F any thing abovementioned ; or elſe diſſuade, move, or ſtir 


Any perſon coming to the "market or fair, to abſtain or 'forbes 
to bring or convey any of the things above rehearſed, 10 4 
market, fair, city, port, haven, ereek,” or road to he f 


as afore 4% lf be deemed u foreftaller.- (A) 5 & 6 


Ed. 6 . 14. . 1. 


deer what. 2. erer 


$ 


- contratting, or promiſe-taking, other than by "demiſe, grant, 
or „ any corn growmg in the 


corn er grain, butter, cheeſe, er other 


ae. 4 Viduak whatſcever, to the intent to ſell t ſam again, 


Kull be deemed' an 1 ingraſſr.” (8) * 


E 17 35 N 
y ox 7 And 
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And it is ſaid not to be ſufficient in an indictment or 
information, to ſay that the defendant bought ſo much 
goods, but the words of the ſtatute are to be purſued, 
which are hall ingreſs or get into his hands by buying. 

But it is not neceſſary to ſet forth, that the defendant 

did not come by it by a demiſe of land, or the like; but 

the defendant, if he have any ſuch matter to alledge, muſt 
give it in evidence. 1 Haw. 237, 238. | 

3. Wheſaever ſhall by any means regrate, obtain,. or get Regrating, what; 
into bis hands or poſſeſſion, in a fair or market, any corn, f 
wine, fiſh, butter, cheeſe, candles, tallow, ſheep, lambs, calues, 

fwine, pigs, geeſe, capons, hens, chickens, pigeons, conies, or 
other dead wittual whatſoever, that fhall be brought to 
any fair or market to be fold, and do ſell the ſame again 
in any fair or market holden or hept in the ſame places 
er in any other fair or . market within four miles there- 
of, ſhall. be deemed a regrater. (C) 5 & 6 Ed. 6. c. 14. 
1. | | 

4. And if any ſhall be guilty of any the ſaid offences, Penalty 
he ſhall for the firſt offence be impriſoned two months, 
and forfeit the value of the goods; for the ſecond offence, 
be impriſoned half a year, and forfeit double yalue; and 
for the third offence, ſhall be ſet on the pillory forfeit all 

his goods and be impriſoned during the king's pleaſure, - 
5 &. 6. £4, 6. c. 14. / 4, 57 6. 5 f 

Half the ſaid forfeitures to go to the king, and half to 

him that will ſue, in two years after the offence. id. 


95 14. 1 | | 

And the ſeſſions may hear and determine the ſame, by 2 
inquiſition, preſentment, bill, or information, and by ex- 
amination of two witneſſes, and may make proceſs 
thereupon, as though they were indicted; and eſtreat 
the king's moiety, and award execution of the other 
moiety for the party, by fieri facias, or capias, as the 
courts at Veſiminſter may do: And if any conviction. or 
attainder ſhall be at the king's ſuit only, then the whole 
4 ſhall be eſtreated and levied to the king's uſe. 

10. ; | 


5. From hence it ſeems clearly to follow, as well as Form of the in- 


from the general rules of law, that no information for 1 _ 
any of the faid offences againſt the ſaid ſtatute can be ER 
good, without ſhewing in certain the quantity of the. 
thing, for which the penalty is ſuppoſed to be incurred, 
not onſy becauſe otherwiſe the judgment to be given on 
ſuch an information can nevet be pleaded in bar of any 
ether, becauſe it cannot appear that both of them were 

—_ | Na | brought 


— 
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brought for the fame. thing ; but alſo. becauſe it cannot 
appear to the court what forfeiture the defendant ought to 
l 


incur, unleſs the extent of the offence. be -ſpecially ſet 


forth. 1 Haw. 238. ; ea SATIN 
6. Provided, that the buying of any ſuch barley, bigg, 
or oats as any perſon (not foreſtalling) ſhall buy to con- 
vert into malt or oatmeal, in his own; houſe, and ſo ſhall 
be converted & Bb K or the buying of any ſuch thing by 


any ſuch fiſhmonger, butcher, or poulterer, as concerneth 


his own faculty, craft, or miſtery (otherwiſe than by. fore- 
Ting) which ſhall ſell the fame again upon reaſonable 


, Sn. T en T2. 


las of the corn, fo bought: to, be levied. and diſpoſed in 


= ” . * 
4 8 * - * 
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And if any perſon ſhall buy any oxen, ronts, ſteers, 


kine; heifers, calves, ſheep, lambs, goats, or kids living, 


and ſell the ſame again alive, unleſs he keep and feed the 
ſame for five weeks in his own houſe, ground, ferm- 
ground, or ſuch ground where he hath the herbage or 
common of paſture by grant or preſcription; he ſhall for- 
feit double the value of the cattle or things fo bought and 
ſold again : to be levied and diſpoſed in manner aforeſaid, 


J Provided, that it ſhall be lawful to perſons duly licenſed, 


to buy (otherwiſe than by foreſtalling) corn, grain, or 


cattle, to be tranſported or carried by water from any port 
or place within England or Wales, to any other port or 
place within the ſaid dominions, if he ſhall without fraud 
ſhip or embark within 40 days next after he ſhall have 
bought the ſame, or taken covenant or promiſe for the 
buying thereof; and with ſuch expedition and diligence as 
wind and weather will ſerve do carry and tranſport the 
ſame, to ſuch port or place as his cocket ſhall declare; 
and there do diſbark, unlade, and ſell the fame ; and bring 
a certificate thereof from a juſtice of the county, or mayor 
of the town corporate: where the ſame ſhall be unladen, 
and alſo of the cuſtomer of the port where ſuch unlading 
ſhall be, of the place and day where the faid corn or cat- 
tle ſhall be disbarked, unladen, and fold, to be directed to 
the cuſtomer and comptroller of the port where the ſame 
were embarked, | / 12. N | 
And provided, that it ſhall be lawful to any perſon 
dwelling within a mile of the main fea, to buy all man- 


ner of fiſh, freſh or ſalted (not foreſtalling the ſame), and 


to ſell the ſame again at reaſonable prices. / 15. : 
And provided, that licenſed drovers may buy cattle in 
ſuch counties where they have been wont to buy the ſame, 

at their free liberty and pleaſure ; and to ſell the ſame, as 
is aforefaid, at reaſonable prices in common fairs and mar- 
kets diſtant from the place where they ſhall buy the ſame 

40 miles at the leaſt: ſo. that the ſame be not bought by 
way of foreſtalling. / 16, . 

Alſo the ſaid act ſhall not extend to wines, oils, ſugars, 

ſpices; currans, nor other foreign victuals ; fiſh and ſalt 
only excepted. 13 El. c. 25. /. 21. 


And by the 15 C. 2. c. 7. When the quarter of wheat 
(Winchefter meaſure) doth not exceed 48 8. rye 325. bar- 
ley or malt 28 8. buck wheat 28s. oats 138. 48. peaſe or 
beans 328. any perſon (not foreſtalling, nor ſelling the 


ſame again in the ſame market in three months) may x | 
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ſuch corn, in open market, at.or. under ſuch price, and 
lay it up, and fell the ſame again, without incurring any 
penalty. / 4. N 8 
Alſo, it hath been reſolved, that ſuch viclual only, as 
is neceſſary for the food of man, is within the aforeſaid 


ſtatute of 5 & 6 Ed. b, and therefore that apples and cher- 


ries, and ſuch like fruit are not: but that ſalt is a victual 
within the meaning of it. 1 Haw. 237, 85 


7. By 31 El. c. 5. which ordains that informations for 


be laid in any; offences againſt penal ſtatutes, muſt be laid in the proper 


Fopntye 


. the form of the flatute in that caſe made and provided. 


county, it is provided, that nevertheleſs an information on 
the ſaid ſtatute of Ed. 6. pain ore eee grafts „ or 
regrating, where the penalty ſhall appear to be 20 J. or 


© above, may be laid out of the proper county, and in any 


other county at the pleaſure of the informer, + 


Ys Indictment for foreſtalling. 


Weſtmorland, HE jurors for our lord the king upon 
5 I their oath preſent, that A. O. late » 


x 


— day of ———— in. the ———— year of the reign & 
— at the pariſh aforeſaid, in the county aforeſaid, did 


the pariſh of —— in the county aforeſaid, yeoman, on the 


buy and canſe to be bought of and from one A. S, twenty oxen, 


or the ſum of 2001. of lawful money of Great Britain, as 


be the ſaid A. S. then and there was driving the ſaid twenty 


oxen towards the market of M. to fell the ſaid twenty oxen in 
the ſaid market, and before the ſaid twenty oxen were brought 
into the ſaid market, where the ſame ſhould be 6 in con- 
tempt of our ſaid lord the king and his latos; to the evil gx- 


ample of all others in the lite caſe offending, againſt the peace 


of our ſaid lord the king, his crown and dignity, and againſt 


the form of the flatute in that caſe made and provided, 


Weſtmorland. 'S- HE jurors for our boyd the king updn 


their cath preſent, that A. O. late of 
— in the county aforeſaid, ' yeoman," on the ——— day 
＋ in the year of the 165 of at 
— aforeſeid, in the county aforeſaid, id mgroſs and get 
into bis hands, by buying , and from"one"A. S. 50 quarters 
of toheat, to the intent to ſell the ſame again; to the evil ex- 
ample of all others m the like caſe offending, againſt the peace 
of our ſaid lord the king, his crown and dignity, and againſt 


C. In- 
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E. Indiftment for regrating. 


Weſtmorland, ak. HE jurors for our lord the king upon 
1 their oath preſent, that A. O. late f 


the pariſh of in the county aforeſaid, yeoman, on the 
— dy 4 | in the . year of the reign of 
— at the pariſh aforeſaid, in the county aforeſaid, to 


wit, in a certain market then and there holden, did buy, 


obtain, and get into his hands and poſſeſſion ten geeſe and 
twenty chickens, of and from one A. S. for the ſum of 30s.' 


of lawful money of Great Britain (the ſaid geeſe and chickens 
then being brought to the ſaid market by the ſaid A. S. to be 
fold) ; and that afterwards, to wit, on the ſame 
0 
the 1555 aforeſaid, in the county aforeſaid, in the ſaid 
market there, unlawfully did regrate the ſaid geeje and chic- 
hens, and ſell the ſame again to one A. B. for the ſum of 
40 8. of like lawful money of Great Britain, in contempt of 
our ſaid lord the king and his laws, to the evil example of all 
others in the like caſe offending, againſt the peace of our ſaid 


lord the king, and againſt the form of the ſtatute in that caſe 


made and provided, 8 
Foreſts. See Game 
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Fozfeſture. 
The forfeitures for particular offences may be 


found under their reſpective titles; here it is 
treated of forfeitures in general. | 


I. Of forfeiture of lands and | goods. 
II. Of loſs of dower. 
I. Of corruption of blood. 


N 4 | I. 


— in the year aforeſaid, he the ſaid A. O. at 


+ 
2 


Forfeiture of 
lands. 


Forfeiture of 
goods. 


I. Of fafuture of lands-and goods. 


1. E ſeems agreed, that by the common law, all lande 


of inheritance, whereof. the offender was ſeiſed in 
his own right, and alſo. all rights of entry to lands in the 
hands of a wrong doer, are forfeited to the king, by an 
attainder of high treaſon, and to the lord of whom they 
are immediately holden, by an attainder of petit treaſon 
or felony. 2 Haw. 448. 40 | 
But it ſeems. clear, that the lord cannot enter into the 
lands holden of him, upon an eſcheat for petit treaſon or 


felony, without a ſpecial grant, till it appear by due pro- 


ceſs, that the king hath had his prerogative of the year, 
day, and waſte. ' 2 Haw. 448. 

Concerning which year, day, and waſte, it is enacted 
by the 17 Ed. 2. c. 16. that the king ſhall have the goods 
of all felons attainted, and fugitives, whereſoever they be 
found. And if they have frechold, it ſhall be forthwith 


taken into the king's hands, and the king ſhall have all 
profits of the ſame by one year and one day; and the land 
ſhall be waſted and deſtroyed in the houſes, woods, and 


gardens, and in all manner of things, belonglng to the 
ſame land. And after the king hath had the year, day, 
and waſte, the land ſhall be reſtored to the chief lord of 
the fee, unleſs that he fine before with the king, for the 
year, day, and waſte, i 


2. As to forfeiture of. goods, it ſcems agrecd, that all 


things whatſoever, which are comprehended under the no- 


tion of a perſonal eſtate, whether they be in action or 
poſſeſſion, which the party hath, or is intitled to, in his 


own right, and not as executor or adminiſtrator to another, 


are liable to ſuch forfeiture, in the following caſes: 
(1) Upon a conviction of treaſon or felony. 2 Harb. 


O. 5 


2) Upon a flight found beſore the coroner upon view 


of a dead body. id. 5 . 
(3) Upon an acquittal of a, capital felony, if. the party 
is found to have fled; id. | f 

(4) Al a perſon indicted of petit larceny, and acquit- 
ted, yet if it be found he fled for it, farfeits. his goods, as 
in caſe of grand larceny. 1 H. H. 530. 2 Haw. 451. 

But it is certain that the party may in all caſes, except 
that of the coroner's inqueſt, traverſe the finding of the 
flight. Alſo it ſeems agreed, that the particulars of the 


goods: found to be forfeited may be alſo traverſed, 2 Haw. 
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(5) Upon a preſentment by the oaths of 12 men, that a 
perſon arreſted for treaſon or felony, fled from, or reſiſted 


thoſe who had him in cuſtody, and was killed by them in 1 1 

the purſuit or ſcuffle. 2 Haw. 45 1. if 
(6) By being waived or left by a felon in his flight, | 
whereby he forfeits the goods fo. waived, whether they be h | 


his own, or the goods of others ftolen by him, which 

ſhall: not be reſtored to the right owners but upon a proper 

proſecution. 2 Haw. 45 1. | 4 
(7) Alſo, a convict within clergy, forfeits all his goods, 

tho' he be burnt in the hand; yet thereby he becomes ca- 

pable of purchaſing other goods. 2 H. H. 388, 389. 

But on burning in the hand, he ought to be immedi- 
ately reſtored to poſſeſſion of his lands. 2 H. H. 389. 

3. Upon outlawry in treaſon or felony, the offender Forfeiture upow | 
ſhall loſe and forfeit as much as if he had appeared, and outlawry, _ 15 
judgment had been given againſt him, as long as the out- * 
lawry is in force. Mood bg. c. 8. . | 

And thoſe that tarry till the exigent, in treaſon, felony, _ 5 
or petit larceny, forfeit their goods, though they render | 
themſelves to juſtice, and are acquitted ;. for it was a flight F 
in law. Mood b. 4. c. 5. | | 1 

4. But where the killing a man in his own defence is in forfeiture in f@ " 
the law no felony, there is no forfeiture; unleſs he fled ; defendendo. (' Þ 
for that is a diſtinct forfeiture, although the party be not 
guilty of the fact. 1 H. H. 493. 

5, It ſeems agreed, that the forfeiture, upon an attain- To what time | 

der either of treaſon or felony, ſhall have relation to the the forfeiture , 
time of the dffence, for the avoiding of all ſubſequent nic | 
 alienations of the lands; but to the time of the conviction. 1 
or flight found only, as to chattels ; unleſs the party were 
killed in flying or reſiſting, in which caſe: it is ſaid, that 
the forfeiture of the chattels ſhall relate to the time of the 
offence. 2 Hart. 454. 
6. But though the goods of an: offender be not forfeited, bat is to be 
till the conviction, or flight found by inqueſt, yet whe- done with the 
ther they may be ſeized upon the offence committed, hath felons gooe be 
been controverted; concerning which lord Hale ſaith * | 
thus: W | 1 

It ſeemeth olear, that at the common law, if a man had ; 
committed felony or treaſon, or tho? poſſibly: he had com- ; 15 
mitted, none, yet if he had been indicted, the ſheriff, co- | 
roner, or other officer, could not ſeize and carry away the 
goods of the offender or party accuſec: 

Again, he cauld not in that caſe have removed the goods 
out of the cuſtody of the offender ar party W and j 

4 1 iver \ 


2 
— * 
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deliver them over to the conſtables or to the villata, to 
, n 

But if the party were indicted, the ſheriff or other offi- 
cer might make a ſimple ſeizure of them only to inventory 
and appraiſe them, and leave them to the cuſtody of the 
ſervants or bailiff of the party indicted, in caſe he would 
give ſecurity againſt their being imbezilled, or in default 
thereof he might deliver them to the conſtable or vill to 
be anſwerable for them, but yet ſo that the party accuſed 
and his family haye ſufficient out of them for their liveli- 
hood and maintenance, oO 5 

And poſlibly the ſame lay was, tho' he were not indict- 

ed, but de fatto had committed a felony, but with this dif- 
ference, if he had been indifted, this kind of ſeizure 
might have been made, whether he committed the felony 
c 5 

But in caſe there were no indictment, then it is at the 
peril of him that ſeizeth, if he committed not the felony: 

And then as to the ſtatute of 1 R. 3. c. 3. it is as fol- 

lows; No ſheriff or other perſon ſpall take or ſeize the goods of 


any perſon arreſted or impriſoned for ſuſpicion of felony, before 


he be convicted or attainted, or before the goods be otherwiſe 
1 rx en pain of double value to the party grieved : | 
Mr. Stamford thinks this is but in affirmance of the 
common law, only that it gives a penalty: but it ſeems to 
be ſomewhat more than ſo, for this prohibits the ſeizure 
of the goods of a party impriſoned, tho? he were alſo in- 
dicted, but not yet convicted, where unqueſtionably the 
common law allowed ſuch a ſeizure, if the party or his 
friends did not ſecure the forthcoming of the goods, where 
the party was indicted. - | . „ 
But upon this ſtatute theſe things are conſiderable; 1. As 
to perſons at large, it ſeems to me (ſays he) that if they 
fly not, there can be no ſeizure at all made, whether they 
are indicted or not; for the ſtatute did not intend a greater 
privilege to a party impriſoned, than to him that is at large. 
2. That if he be at large, and fy for it, yet his goods can- 
not be ſeized and removed, whether he be indicted or not 
indicted. 3. That if he be indicted, and at large, yet the 
goods cannot be removed, but only viewed, appraiſed, and 
inventoried, in the houſe or place where they lie: 
And yet Iknow not how it comes to paſs, ſays he, the 
uſe of ſeizing the goods of perſons accuſed of felony, tho 
impriſoned or not impriſoned, hath ſo far obtained not- 
withſtanding this ſtatute, that it paſſeth for law and com- 
mon practice, as well by conſtables, ſheriffs, and "oy the 
8 + ins 8 
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Lg s officers, as by lords of franchiſes, that there-is ao- 
thing more uſual : 

Upon the whole, he ſays, that the opinion of 1 my — 
Cotes i in his 3 Iuſt, 228. bath trul 2. ſtated the law, at eat, 
as it ſtands upon the ſtatute of 1 R. 3. viz. 1. That df 
the indictment, the goods of any perſon cannot be ſearched 
inventoried, or in any ſort ſeized. 2. That 1 the i in- 
dictment, they cannot be ſeized and removed, or taken 
away, before conviction or attainder : 

But then it may be ſaid, to what purpoſe may they be 
ſearched and inventoried aſter indictment, if they may not 
be removed, but are equally liable to imbezilling as before: 

I think (be ſays) he is not bound to find ſureties, neither. 
hath the officer at this day any power to remove them in 
default of ſureties, and commit them to the vill, but only 

to inventory them, and leave them where he * them 
2 in caſe of a ſecond capias on the 25 Ed. 3. c. 14.) 
or the priſoner or party indicted may ſell them bona fide; 
and if he may do ſo, the vendee may take them, and the 
villata cannot refuſe the delivering of them to the vendee, | 
tho the goods had been delivered to them: 
hut there is this advantage by the viewing and appraiſ- 
ing, that thereby the king is aſcertained what the goods 
are, and may purſue them that take or imbezil- them, by 
information (if the party happen to be convict) and try 
the property with them, whether they are really ſold, or 
ſold only fraudulently without valuable conſideration, to 
prevent the forfeiture. 1 H. H. 363, 4, 55 6, 7. 


bh Of loſs of dower. 


3 Albeit a perſon ſhall be ined of felony, yet his'porfeiture of 
wife ſhall not forfeit her dower, 6. c. 12. , 17. dower in felony. 
2. But on his attainder of treaſan, ſhe ſhall forfeit her In treaſon. 

dower. 5 & 6 Ed. 6. c. II. , 13. But in ſome kinds 

of treaſon ( particularly with regard to the coin) there i is 

A regal ſaving of the wife s dower by e 


II. of corruption of blood. 


1 agreed, that by an attainder of treaſon or fe- Corruption of 
lony, the bload is ſo far ſtained or corrupted, that the blood. 
party loſes all the nobility, or gentility he might have had 
before, and becomes ignoble. 2 Haw. 456. 
2. Alſo, that he can neither inherit as oe to an ance- 
W nor have an heir, 2 ur. 456. 


3. But 
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But the king's pardon, tho' it doth not reſtore the 
= * to — born weng hath the effect of a re- 
on. 


H. 3 
4. But — 22 blood in its true nature and ex- 


ho can only be 7 act of N 1 H. H. 358. 
2 Hew. 458. F 
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Forgery. 


Fokerge is an offence at common law, and an 
offence alſo by ſtatute. 

2. Forgery at the common law, is an offence in fally 
ma fraudulently making or altering any manner of record, 
or any other authentick matter of a publick nature; as 2 
regiſter, or any deed, will, privy ſeal, certificate of 


ly orders, protection of a parliament n. and the like. 


182, 184. 
| —_— for writings. of an inferior nature, as private letters, 
and ſuch like, the counterfeiting of them is not properly 


forgery ; ; therefore i in ſome caſes it may be more ſafe to : 


4 2 ſuch offenders for a miſdemeanor, as cheats. 
reaſon of the uncertainty of opinions, concerning 
= ar at common law, indictments are generally 
ught upon ſome of the following ſtatutes, and very few 
at common law. But if the indictment is at common 
law, and the offender is convicted, he may be pilloried, 
fined, and impriſoned. Mood b. 3. c. 3. 1 Haw. 184. 
But as to the power of juſtices of the peace in this mat- 
ter, Mr. Hawkins _ it hath been ſettled of late, that 


they have no juriſdliction over forgery at the common law; 


the principal reaſon of which reſolution (he fays) as he ap- 
prehended; was, that inaſmuch as the chief ed of the in- 
ftitution of the office of theſe juſtices was for the preſer- 
vation of the peace againft perſonal wrongs and open vio- 
lence, and the word treſpaſs in its moſt proper and natural 
ſenſe, is taken for ſuch kind of injuries, it ſhall be under- 
ſtood in that ſenſe only in the commiſſion, or at the moſt 
to extend to ſuch other offences only as have a direct and 
immediate tendency” to cauſe ſuch breaches of the peace, 
as:libels, and ſuch like, which on this account have been 


adjudged indictable before juſtices of the pence. 2 Hau. 


1 Salk. 406. 


But Mr. Barlow dye nevertheleſs, that it ſeemeth clear, 


chat a jpſtice of the peace may take an information there- 
2 of, 


4 


of, bind over the Wann examine OY offender, certify 
his examination to the proper judges, and commit him to 
priſon in order to abide his trial. Bark, 244. 

3. The ſtatutes: that make- forgery an nen cheſs 
that follow : 

The firſt is that famous ſlatute of the 5 E. e. 14. which, 


by an example worthy to be imitated, doth (in order ta. 


prevent confuſion) repeal all former ſtatutes againſt forgery. 
y this it is enacted, neo if any perſon upon his own head 
92 71 imagination, or by falſe conſpiracy and fraud with others, 


ſhall wittingly, PR 5” al/ely forge or ach or gw 6 | 


cauſe, or willingly aſſent to be forged or made, any falſe dee 
charter, or writing ſealed, court roll, or the will of any 9% 
fon in writing, to the intent that the eftate of freehold, or in- 
| heritance of any perſon, of any lands, ' tenements, or ne 
ments, freehold or copyhold, or the right, title, or intereft 4 
any perſon in the ſame may be moleſted, troubled, defente 
recovered; or charged; or ſhall pronounce, publiſh, or Sew 
forth © epvalencs: the ſame as true, 'knowing the ſane to be 


falſe or forged, to the intent as above ( except lawyers or _ a 


tornies for their "clients, not being privy to the forgery); 
Hall be thre convicted, either upon action at the 11 of 
the party, or otherwiſe according to the order and due courſe: 
of the laws of this realm, he ſhall pay to the party double: 
coſts and damages, and be ſet in the ev and. have bath 


his ears cut off, and bis noſtrils ſlit eared with a ** 


iron, and ſhall forfeit the 25 75 22 during life, and 

be imprifoned alſo during life. | #3 
And all juſtices of oyer and 1 e and „ Fuſfice 6 Haller a 

fall have power. to inquire 25 hear, and determine oy 

in this act. ſ. 10, 


. Upon. his own bead) When the proceedings were in la- 


tin, ſuper proprium: ſuum caput was allowed to be good upon 


an indictment on this ſtatute; the law having more regard 


that the ſtatute be ſtrictly purſued, than rendred into oy 0 


per latin, 1 Haw. 187. 

Forge or make] Making a ſecond dens and antedati 
it; with intent to make it take place of a n wh gy 
forgery within this ſtatute. 3 I. 167. 

Or fubtilly cauſe, or willingly aſtent! To cauſe, is to == 
cure or counſel one to forge ; to aflent, is to give his a 

. are afterwards, to the procurement or counſel a 
a 


er; to ve is to agree at the time of the procure- | 


ment or r couple 


ike 10 0 But 


and ſuch is in law a procurer. 3 ut. 169. 


Sanger 
But lord Hale ſays, that an affent after the fact is com- 
mitted, makes not the party 3 or principal 
in the forging; but it muſt be a precedent; or concomi- 
tant aſſent. 1 H. H. 84. 8 


. Falſe deed, charter, or writing] It ſeems to be no way 
material, whether a forged inſtrument be made in ſuch a 
manner, that if it were in truth ſuch as it is counterfeited 
for, it would be of validity or not; and upon this ground 
it hath been adjudged, that the forgery of a protection in 
the name of a member of parliament, who in truth at the 
time was not a member, is as much a crime as if he were. 
1 Haw. 184. : | 


_ Writing ſealed} Theſe are large words; and the making 
of a falſe cyſtomary of a manor in writing under ſeal, 
containing divers falſe cuſtoms, to the diſheriſon of the 
lord of the manor, and that the ſame had been allowed 
and permitted by the lord of the manor, which was alſo 
falſe, was reſolved to be within theſe words a falſe writing 
ſcaled. 3 Inſt. 1717. | * „ ng 


Sealed! It is required that the deed, charter, or writing 


muſt be ſealed, that is, have ſome impreſſion upon the 
wax; for wax, without an impreſſion is not a feal. "i 


Inft. 169. e g | 358 
Court roll, or will] Here are two writings which need 
not be ſealed, becauſe they may take effect without any 
ſeal, for that they be no deeds; and no writing can have 
the force of a deed without a ſeal. 3 In/t. 170. 


ill Tf any perſon which writeth the will of a ſick 


man, inſerteth a clauſe therein concerning the deviſe of 
lands, without any direction of the deviſor, this is forge- 
altho he did not forge the whole will. 3 inf. 170. 


To the intent that the ſlate of freehold or inheritance 7 2 
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any perſon, of any lands, tenements, or hereditaments, frreho 


or copyhold, or the right, title, or intereſt of apy per 1 in the © 
ſame may be molgſtæd, traubled, deftated, recovered,' or char- 
ged 1 F. 4 G. 2. K. and Faphet Crooke,\ The defendant” 
was convicted on this ſtatute for forging a leaſe and re- 


leaſe. And the indictment ſets forth, that Garbut and his 


wife were ſeiſed in fee of certain meſſuages, lands, and 
tenements called Jawicſ in the pariſſi of Clackton in Bfſex, 

and that the defendant intending to moleſt them and their 
Intereſt in the premiſſes, forged a leaſe and releaſe as from 


Garbut and his wife, whereby they are ſuppoſed 5 a 5 
8 / . uable 


luable 
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(e con 
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Pro 
writing 
as true 
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« called Fawick park in the pariſh of Clackton in Eſſex, 
c containing eight miles in circumference, with all the 
<« deer, woods, &c. thereto belonging.” It was moved 
in arteſt of judgment, that the premiſſes ſuppoſed to be 
conveyed, were ſo materially different from thoſe which 
were really the eſtate of Garbut and his wife, which was 
houſes, lands, and tenements; that it was impoſſible this 
conveyance ever could moleſt or difturb them: if it was 
a true deed, it could not paſs their lands at law, for want 
of a proper deſcription ; and though where lands are im- 
properly deſcribed, a court of equity will oblige the ven- 


luable- conſideration to convey to him * all that pack ; 
Ie 


dor to convey them by proper words, Jt that is only. 
ale, and they do 


where there is a previous contract for a 
it as carrying that contract into execution. The court 
for ſeveral terms inclined ſtrongly with the objection; but 
this term Raymond Ch. J. decheed that they were all of 
opinion to over- rule it: for by the words of the act, it is 


not neceſſary that there ſhould be a charge or a poſſibility 


of a charge: it is ſufficient that it be done with that in- 
tent, and the jury have found that it was done with in- 
tent to moleſt Garbut and his wife in the poſſeſſion of 
their lands. Accordingly judgment was given for the 
king, and the defendant had ſentence to undergo the pu- 
niſument appointed by the act for forging a deed, and the 


ſame was executed upon him at Charing-croſs. Str. 901. 
Pronoumce or publiſh] That is, when one by words, or | 


writing pronounceth or publiſheth the deed to any other 
as true. 3 Int. 171. ITED: | 1 


Knowing the ſame to be forged) This knowledge may, 
come by two means; either of his own knowledge, or of 
the relation of another; for if another tell him it is forged, 
and he publiſh it afterwards as true, and it prove to be 
forged indeed, he is in danger of this ſtatute, 3 ft. 171. 
i Haw. 187. | ha a wi | 

But lord Hale ſays, that tho? ſuch a relation may be an 


evidence of fact to prove his knowledge, yet it is not 


concluſive; for perchance there might be circumftanees 
of fact, that might make the perſon relating it, or his re- 
lation, not credible :- So that the #nowting muſt be upon 
the whole matter left to the jury, upon the circumſtances 
of the caſe. 1 H. H. 685. 1 


Juſtices of oyer and terminer] Albeit juſtices of the peace, 
by their commiſſion, have power to hear and determine 


felonies | 


þ 
| 
ki 
N 
1 * 
t 
: 


the name of juſtiees of oyer and terminer; for juſtices of 
yer and terminer are known by one diſtinct name, and 
Juſtices of the peace by another. 3 Tuft. 13. 
And by the Lime ſtatute it is further enacted, that % 
any Perſon, upon his dtom dead vr imagination, or | by fall: 
_ "conſpiration or fraud with any other, ſhall wittingly, ſabtilhy, 
and falſly forge or maße, or cauſe or aſſent to be made and 
Forged any falſe charter, dead or writing, to the intent that any 
perſon may have or claim any eftate or intereſt for term of years 
in any man's, lands, te nemente, or hereditaments, not being 
* copyhold, or any annuity in fee-Jimple, fee-tatl, or for term of 
ie, lives, or years ; or any obligation, or bill obligatory, or 
any acquittance, releaſe, or other diſcharge of any debt, account, 
action, ſuit, dzmand, vr other thing perſonal ; or ſhall pronounce, 
publiſh, vr give the ſame in evidence as true, knowing the ſame 
zo be 7 and forged ; he ſball, en conviction in like manner, 
Pay to the party double coffs and damages, and be ſet on the 
_ pillory, and have one of his ears cut off, and be impriſoned 
for a year. ſ. 3. 858 | | ; 
- Obligation or bill obligatory] The forgery of a deed of 
gift of mere perſonal chattels, is not within this ſtatute. 
41 Haw. 186. x WW + 
And i ater uerdict, the plaintiff ſhall releaſe the judgment 
or execution, br ſuffer a diſcontinuance, it only. diſcharge 
his own cofts and damages, and not the other puniſhments. ſ. b. 
And by the ſame ſtatute it is further enacted, that F any 
perſon ſhall after cinviction offend again in any of the way 
abovementioned, he ſball be guilty of felony tuitbout benefit of 
„ $4. ec ONES on RE 
4. Thus ſtood the matter upon the ſtatute of 5 El. 
Afterwards by many ſubſequent ſtatutes (ſeveral of which 
were occaſional only, and adapted'to the particular junc- 
ture and circumſtances of the time in which they were 
made, but which are referred to and inforced by the ſub- 
ſequent ſtatutes on the ſame ſubject) divers other forgeries 
were made felony without benefit of clergy for the firſt 
offence; and others had other puniſhments aſſigned them: 
© Such are theſe that follow : _ EIS 4 +. 
It ſhall be felony. without benefit of clergy, to forge or 
Counterfeit, 6 | . 
(1) Any bank bills, or notes, or the ſeal of the ge 
vernor and company of the bank of England. 7 & 8 I 
t. 31. /.'36. 8 8 9 . c. 20. ſ. 36. 11G. c. 9. 
+S 12 G. c. 32. / 9. enn 9 8 14 


* 


mw A 
* 


ma 212 e \ > 4 a tae. k 4. E "Wh FL 1 2 . 8 5 
1 felonies and treſpaſſes, yet they are not included under 


And 


2 


c. 25. : 
(6) Lattery tickets and orders: by the ſeveral lottery, 
acts 5 . 4 


. falſe making, forging, or counterfeiting any deed; wi 
_ _vuriting obligatory, bill of exchange, promiſſory note, indorſe- 
nent or aſſignment of any bill of exchange or promiſſory nate, 


4 Vor. II. 
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Aud in general, any bank note, bill of exchange, dis 


VUidend warrant, or any bond or obligation under the ſeal 
of the bank, of indotſement thereon ; or knowingly of- 
fering to diſpoſe thereof, 15 C. 2. c. 13. /. 12: 


85 India bonds. 12 G. e. 32. / 


_ (3) Bonds, receipts, warrants, or Zal of the ſouth- ſea 
Company: 9 An. c 21. /.57. 6 C. c. 4. J. 56. 6 &. 


FAG O. 12 3m of 9 Oe 
(41 Exchequer bills: by the ſeveral acts which direct 


the iſſuing the ſame. z | 
(5) Any power to transfer ſtocks; 8 G. c. 22. 7 1. 
c. 12. / 4. or perfonatifig the owners thereof. 4 


g (7) Policy of aſſurance: G. e. 18. ſa 13. 
N {8) Mediterranean paſſes. 5 G. 2. c. i . 


* (9) Army debentures. 5 G. e. 14. 1. 10. 96. c. 5. 


19. 1 | 
51065 Marriage licence or regiſtry of a marriage. 26 
7. 2. c. 33. f | 355 
(11) Stamps on vellum; parchment; and paper, by the 
ſeveral ſtamp acts. 18 
(12). Stamps on linen imported. 10 Hu. c. 19. f 97: 


And ſelling it knowingly with a counterfeit ſtamp; 100l. 

and the pillory. id. 8 =” 
And by the 9 & 10 . c. 41. Forgers of ſeamens wills, 
or letters of attorney; {fall over and above the penalties 


by former laws, forfeit 200 l. with coſts; half to the king; 

and half to him that will ſue; . 3. N 

. 5. And beſides theſe particular laws, in the 2 G. 2. x 

general law was made (for five years, and was afterwards 

revived and made —_— by which it is enacted, that 

or ey the ſame — done, 2 willingly aid or 47 8 
I 


acquittance or receipt for money or. goods, with intent 10 defraud 


any perſon; or ſhall utter or publiſh the ſame as true, knowiny . 


the ſame to be forged; be ſhall be guilty of felony without 
benefit of clergy ; = not to work corruption of bloody or diſbe- 
tiſon of heirs. 2 G. 2. c. 25. ſ. 1, 5. 5 | 


6. And by the 7 G. 2. c. 22. it is further enated, by 


way of addition to the foregoing, that if any 27 7 ſhall 
Fall make, alter, forge, or e or willingly act 170 
| | IR 
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Foꝛgery. 8 


aſh i in the falſe making, altering, firging, or counterfeiting nb 
any acceptance of any bill e Ps, < or the number or prin- N 
52 ſum of any 2 , any note, bill, or other 1 
ſecurity for payment of — or any warrant or 0rder for 185 
payment of money or delivery of goods, with intent to defraud. N 
any perſen; vr "ſhall utter or publiſh © the ſame as true = B 
intent to defraud any perſon, knowing the ſame to be falſe — of aft 
he ſpall he guilty of felony without benefit 91 clergy: and 55 8 cons 
without any ſaving of the e 0 e or diſhe- 8 
riſon of heirs. 3 1 7 yd | _” 
Warrant. or eme or ment: e or Gale 0 beech 
| goods] In the caſe of {hom Mitchell, on this order, * f where 
e My deff, iid O 16.4753. and « 
'« T deſire you to let this woman have fix yards of or- ſay, 
<< dinary tuf, one pair of ſtockings, one ſhift, one apron, - 
one handkerchief, and I will ſee it all paid ab. een 8 ſhall « 
„ neſs my hand, George May” 1101111419 Ol 0 of the 
Upon a conference among the judges, nine IE | 45 
were of opinion, that this writing is not a warrant or or- — 
der · for the delivery of goods within the meaning of the Nam. 
act: That the — 9 warnant or order do import, that the bi 
perſon giving ſuch warrant or order hath or at leaſt 2 
claimeth an intereſt in the money or goods which are the | 
ſubject matter of that warrant; or order; that he hach or "IT. 
at leaſt aſſumeth a diſpoſing power over. ſuch money or aw y 
goods; and taketh on him to transfer the property, or 
cuſtody of them at leaſt, to the perſon i in whoſe favour | 
ſuch warrant or order is made: And tho' the preſent caſe, ah 
= many others. of the like kind, may come Within the — 92 
miſchiefs intended to be prevented by. .& act, yet in the 
conſtruction of acts ſo penal as this, the old rule. of ad- Uh 
7 $5213. o the letter muſt, not be departed from. 1255 
the priſoner was diſcharged from the indictment val 
>> 3 was brought againſt her for forging of ;this order, 4 
27. 119. e 4 
e Ne ee out of the alt: of " ral” par- +9 
dont; 20 200 1 U , 
wk Fee See Lewdneſs, e 
Fraud. See Cheat. of e . | 
1 Fruit W. 8 * e Wood, 4 
2 | I 
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* tha! 43 El. c. 14. All faggots to be ſold mall contain 
| in compaſs, beſides the knot of the bond, 24 inches 
of aflize; and every faggot ſtick within the bond, ſhall 
contain full three foot of aſſize, except only one Rick to 
* one foot long, to ſtop or harden the binding. 995 
the 9 An. c. 15. All billets (except choſe made of 
* 2 10 An. c. 6.) that lie expoſed in publick places 
where they are uſually bought or ſold, ſhall be affized, | 
and cut or marked in manner following 3 3 That is to 
ſay, 
Au billets of ms ſcantling or denomination Geer, 19 
ſhall contain in length three foot and four inches, and be 
of the following dimenſions; 3 Viz, 


= Round | Half — : | 
billets. round | cleft | 
—— — —— — a > 8 [2 
« ; © 
in. qr. in. qr. |in. qr. | 
A ſingle 7 210 0 © o No notch. 1 
A caſt 10 22 x|12 One noch. 
A trois 13,0; 18 0114 3 Three in the middle 
15 KG. is ofr7.. 117. © Two notches. 
1 5 e 8 One at each end, 
ges 1121 r 
23 | middle 
4 caſt 21 1]24 2]24 o 4 notches. I, 
zb caſt 23 327 2z|27 o 5 notches. 8 
G caſt 26 0 30 029 ᷣ 2 6 notches. — 
. 7 caſt 28 032 232 7 notches. 
ð caſt 30 034 334 0 8. notches. 
; gcaſt]3i 336 336 [ 9 notches. 
_Yocaſt] 33 2138 3 38 010 notches. 
ri cat 35 1|——|—— 11 notches, 
| 12 cat} 30 3 —— - | 12 notches. 
| 13 caſt 38. 1|——|———| 13 notches. | | 
14 caſt 39 3 — | 14 notches. - 7 
| 15 caſt] 440 — 115 notches. EY | t 
16 ca, $32 = r 16 notches. | Bk 
17 caſt[43 ig | —— | —— | 17 noiches. 
18 caſt 45 o| — | —— | 18 notches. 
19 caſt 46 11— 1 — 19 notches. 
20 caſt 147 2——1 20 notches. EP | 
A 2 4 [ 
© 2 And 4 
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buted to the poor, id. /- 2. 


19 2 4 a : La. 


And if they ſhall not be thus aſſiaed and marked, then 
on information to a per the peace, mayor, or other 
head officer, he ſhall call heſorg him ſix good and lawful 
men of the town, and ſhall ſwear them truly to inquire 
and preſent, whether. the ſame. be of good and fuffeient 
-affize ; and if they ſhall preſent, that any of them is not 


ſufficient,” the ſame ſo being deficient ſhall be forfeited, 


and be delivered to the overſeers, to be by them diſtri- 
And by the 43 El. c. 14. The billets ſhall be meaſured 
within fix inches of the midſt; and the ſurpluſage which 


Ahall happen between any two next meaſures, being above 


the one, and under the other, ſhall be taken for the be- 
nefit of the buyer. 1 88 | 1 


Fuller's earth. See (oollen mannfaZute. 


Furze. Burning it in foreſts, / See Burning. 
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TI ene this title are ver b mt 
» fo that 


and the ſenſe ſometimes a little perplexe 
perhaps upon a view of the whole, it may ſeem, that 
about four or five new acts, comprehending the ſeveral 


neads here undermentioned, and repealimg all the pre- 
deding ones, would conduce to render this branch of our 
las more intelligible and uſeful... 


Aſter having firſt premiſed (in order to. aveid frequent 
repetitions throughout this Whole title) that it is enacted 
hy the ſtatute of the 8 C. c. 19. that where any perſon for 
= offence againſt any law in being at the making of the 
ſaid act, for the better preſeryation of the game, ſhall be 
liable to pay any pecuniary penalty or ſum of money, on 
conviction —— a [tice of the oy the 66-422 may 


5 either proceed: to recover the ſame in ſuch Manger, or he 


may ſue fox the ſame (before the end of the ſecond term 
after the offence committed, 26-G, 2. c. 2.) by action of 
debt, or on the caſe, bill, plaint, or information, in any 
epurt of record at Weſtminſter,” wherein if he recovers he 
ſhall have double coſts, And by the 2 G. 3. c. 19; where- 


23 a moiety'of the ſaid penalty by ſeveral ats is directed ta 


2 


be applied ta the uſe. af the poor af the pariſh Where the 
2 8 Blfence 
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A e committed by reaſon whereof inhabitants of 
the faick pariſh have deen Aifallowed to give evidence; it 
is enacted, that it ſhall be lawful for __ perſon to ſue for 
the whole of ſuch penalty to his own and if he reco- 
vers he ſhall have double coſts; ſuch action to be brou 
within fix months after the offene committed: : 
| Jown remiſed) 1 "war teat of this ln hen __ the 1 


heads: 


I. Origin of the Gau property in "hob, 
II. Certain obſervations concerning foreſts, 


- chaſes, parks, and warrens 
m. Concerning gamekeepers,' 3 
* ie by eſtate or degree to ; 5 


kill game; with the puniſhment of 
perſons unqualified. 


V. Las for preſerving the four footed game | 1 [ 
in particular, F 
VI. Laws for preſetving the winged gaine | 1 


in particular. 


' VII, Laws for preſerving the | pee Ch Ach 
| ; in Particular, | 


Under which three taft heads —— toſs 
| — which ſeem to concern all perſons' whatſoever, 
whether qualified or not: for altho' a man be qualified to 

kill game; yet he muſt kill it in a lawful-manner, and 
; e e ee eee . Tres 


© "Origin of the diſti net property n Ds 


Before we take notice of the ſtatutes made for the pre- 
ſervation of the game, it may be requiſite to obſerve bo 
the common law ſtood herein; which depends upon the 
difference made between tame and wild anjmals. | ; 
Wk tame animals, ſuch as horſes, cows, mee , "and 4 
* the like, are ſuch ereatiires, as by reafon of their ſlug- Bl, 
__ githneſs and unaptneſs for motion, do nqt fl the domi- 

Aion of mankind, but nerally keep Within the ſame 

© paſtures and limits, and may be eaſil: 7 purſued and over- 


bes $27 . if by accident * mould e ape; 5 and therefore 


85 = 
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the owner hath the ſame Kind of property in them, as he 
hath in all other inanimate chattels, and for the , 


| violation 
thereof may bring an action of treſpaſs.. „ 
The wild animals, ſuch as deer, hares, foxes, and ſuch 
like, are thoſe, which by reaſon of their ſwiftneſs or fierce- 


neſs fly the dominion of man; and in theſe, no perſon can 


have a property, unleſs they be tamed or reclaimed by him. 
And as Ry is the power that a man hath over any 
other thing for his 'own uſe,” and the ability that he hath 
to apply it to the ſuſtentation of his being; when that 
power ceaſeth, his property is loſt; and by conſequence 
an animal of this kind, which after any ſeizure eſcapes 
into the wild common of nature, and aſſerts its own li- 
berty by its ſwiftneſs, is no more mine than any ereature 
in the Gees becauſe I have it no longer in my power or 
diſpoſal. | . 
Hence it appears, that by the common law, every man 
had an equal right to ſuch creatures as were not naturally 
under the power of man; and that the mere caption or 
ſeizure created a property in them 
By immediate taking and killing them, they belong to 
ſuch perſon in the ſame manner as any other chattels, 
and cannot be taken from him; ſince the firſt ſeizure 


and caption was ſufficient to veſt the property of them 


1 : | EY 
Alſo by taking and taming them, they belong to the 
owner, as do the other tame animals, fo long as they con- 


tinue in this condition, that is, as long as they can be 


conſidered to have the mind of returning to their maſters ; 
for while they t to be in this ſtate, they are plainly 
the owner's, an | 

they forſake the houſes and habitations of men, and be- 
take themſelves to the woods, they are then the property 
of any man. 15 5 

Another way of gaining property in them is, by inclo- 


ſure; and then the beaſts muſt be underſtood to be mine, 


as the profits of the ſoil it ſelf are; and they can no more 
be taken and carried off, than any other profits of the land : 


and therefore if deer be incloſed in a park or paddock, or 


conies in a field or warren, they become ſo much a man's 
own, that no one ought to kill or take them away. And 
ſince in this caſe it is the incloſure that retains them (for 
take away the incloſure, and they are in their natural li- 
berty) ; therefore the party is ſaid to have right as he 
hatli to any other profits there incloſed, and a diſtin& and 
independant right in every animal. = 
| * Te 


ought not to be violated ;\ but when 
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It is a maxim of the common law, 40 ſuch goed of ee 
which no one can claim an property do belong to the 
king by his prerogatives 1 hence all thoſe animals feræ 
nature, which come under the denomination of game, are 
ſtyled in our laws his  maje/ly's game: and that which he | 
hath, he may grant to another; and conſequently another | 0 
may preſcribe to have the ame, within ſuch a preeinct | 
or lordſhip... And from bence cometh. the. right of lords 
of manors, or others, unto the game within their, pee. 
u Pe | 
And upon this foundation the ſeveral att of $a LA 
are eſtabliſhed, for the preſervation. of theſe, ſpecies of | 
animals; for the recreation and amuſement of perſons. of 
fortune, unto whom the king with the advice and aſ- 
ſent of parliament hath granted the ſame; and to prevent 
perſons of inferior rank, from ſquandring that time, which, |: 
their ſtation of life requireth to be more. profitably. em Ti 
ployed. For thefe reſtrictions do not take from the com- | 
mon people any right which they ever had; but only | p 
grant unto ſome perſons. thoſe. privileges which before ® 5 
reſted be in the King. 2 Bac, Abr. 18 613. * 5 N ö 


I. 5 Certain oblereatdöus concerning | foreſts, | | | 
| "chaſes, Parks, and warrens. 1 


"$A foreſt i is a certain territory of woody grounds, kn Foreſt, what. 
fruitful paſtures, privileged for wild beaſts and fowls of 
foreft, chaſe, and warren,” to reſt and abide there in the 1 
ſafe protection of the king, for his delight and pleaſure: | | 
which territory of ground fo privileged is meered and g 
bounded with unremovable marks, meers, and boundaries, 
either known dy matter of record, or by preſcription; and 
afo-repleniſhed with wild' beaſts of venary or chaſe, and 
with great coverts of vert for the fuccour of the ſai 
beaſts there to abide : for the preſervation and continu-- 
ance of which, there are particular officers, laws, and 
privileges belonging to the ſame, requiſite for that pur- 
poſe, and proper * to a foreſt, and to no other place. 


Manth. 143. | . 
Note; That vert cemprebende every thing which bears 1 
en ene in the foreſt. Manw. 146. 4 


2. Beaſts of foreſt are properly hart, hind, buck, hare, Beaſtwof foreſt. 
boar and wolf; dut legally all wild beaſts of venarß 
r Inſt. 233. 
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Purliev, what 


* 


the purlieu, the king hath a property in them ſtill 3 5 


« &: x , 
Game | 


Pullis comes from the French, fur, clean, entire, 
S A 


and exempt ; and ln, a place: that 


place, entire, 


which Henry the ſecond, Richard the. firſt, or king Jobn 


added to their ancient foreſts, over other mens grounds; 
and were diſafforeſted by the ſtatute of charta de foręſta. 


4 Inſt. 303. Manw. 242. 


But nevertheleſs che purliey as to ſome purpoſes is foreſt 


ſil}, and is difafforeſted as to the particular owners of 
the land and for their benefit, and not 8 to give 
liberty to any man to hunt the wild bea 

vert. And if thoſe beaſts do eſcape out of the foreſt into 
ands 


any man, but againit the owners of the woods and 


in which they are; and ſuch owners have a ſpecial pro- 


perty in them ratione loc, hut yet ſo that they hunt them 


foreſt. Mamu, 292. BR | I 

But a purlieu man may not hunt in every man's lands 
within the purlieu, but in his own lands only; and there- 
fore if he find the beaſts of the foreſt in his woods or lands 


in the purlieu, in ſuch caſe he hath a property in them 
againſt any other man ratione ſos (the king only excepted.) 
And if he begins the hunting in his own lands, then by 

reaſon of that property he may purſue his hunting thro' 


any man's woods or lands, fo as he doth not enter into 
ony foreſt, chaſe, park, or warren. And if he kill the 
beaſt in another man's land, and out of ſuch privileged 
place, he may take and carry away the ſame by reaſon of 


the firſt property. But if the beaſt recover the foreſt, he 
muſt call back his dogs, for they are then the king's wild 


beaſts again. And if he do not call back and rebuke his 


dogs, and they kill the beaſt in the foreſt, he is a treſpaſ- 
ſer, tho! himſelf never came within the bounds thereof. 
But if in hunting towards the foreſt, the dogs faſten on 
it before it is within the hounds thereof, and the dogs ſtill 
hanging on are drawn by the deer into the foreſt, and it 
is killed thexe, then by reaſon of the firſt property which 

alſo by the purſuit and poſſeſſion 
thereof before it entred the foreſt, he may lawfully enter 


he had ratione. ſol, a 


and take it. Manto. 194. 


7. Ty} 2 252385 J 
4. A chaſe (from -<haſſer, to chaſe is a privileged place 
for receipt of deer and, beaſts: of the forelty» and is of a mide - 


dle nature betwixt a foreſt and a park. It is commonly 


leſs than a foreſt, and not endowed with ſo many liberties, 


/ 


as officers, Jaws, courts ; and yet is of a larger ay = 


clear, or exempt from the foreſt: and ſignifies thoſe grounds 


„ and ſpoil the 


. and not foreſtall them in their return towards the 
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chan a park, having rabre-officers and than 2 paix. 
Every foreſt is a chaſe but every cha 2 not a foreſt. 

It differeth from a park in that it is not incloſed; for if 

it is incloſed, it is à goot cauſe of forfeiture; «tho? it 

muſt have certain metes and bounds, but it may de in 

other mens grounds as well in one's own. Raad. Game. f 
Mano. 
8 Beaſts of chaſe are the buck, doe, "for, martern, Deaſs of chaſe, 
21 roe. Manw.' 50. 

6. A park (from the French, e to incloſe) is a Park, what, 

large Parcel of ground privileged for wild beaſts of chaſe. - 
1 the king's grant, or by e ee ' Read. Game. 
„The beaſts of park properly extend to the buck, Beat park, 
150 fox; but in a common aw legal ſenſe to all the 
beaſts of the foreſt; Read, Game. 

8. A park muſt be incloſed ; for if it lies open, it is/a Park to be in- 
| good cauſe of ſeizure into the King's hands, as a thing . 

forfeited: and the owner cannot have an action * 

oo that hunt in his park, if it th open. Raad. 

ame. , 

Deer in 2 park ſhall go to the ben, and not to the Deer Gull go. 
on 1 Tint. 8. pct EOS”. 

10. A warren is a place privileged by preſcription or an. what, 
grant of the king, for the preſervation of the beaſts and 
fowl of the warren ; viz. hares, conies, enen and 
pheaſants. Read. Game. | 

11. A free warren may lie open, there being no neceſ- Need not tobe 
ſity of incloſing it, Read. Game. *  Igcloſed. 

12. Conies in a warren (as hath been ſaid before PM Conies ſhall go | 
deer in the Fi ſhall go to the __ and not to the exe nnr 
cutor. 1 f. 8. a | 

13. N . lawful for any man to erect a park, chaſe, Licence in. 
or warren, without a licence under the great ſeal of the 
king; becauſe the common law gives no way to matters 

of e for that they ba no profit to the common 
| 2 Tnfl. 199. f 

8 aa. of X. and Si. William Condens M. ; 
12 G. There was a motion for leave to file an informa- 
tion in nature of a quo warranto, againſt Sir William Low- 
ther, to ſhew-by what authority he had made and ſet up a 
warren. But it was denied by the court; becauſe it was 
of a private nature, and therefore proper to be proſecuted 
only in the name of the attorney general by information, 
if his majeſty thought fit. And the like motion had been 
denied before in the caſe of the Lord Liſburn. 1 Rayin, ” 


1409s Str. 637, 5 4 
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Which of theſe 
is the higheſt 
franchiie. 


gree is the ſame as a park, only a 2 is incloſed, and 
legree to a free chaſe, 


. . rec 7. 14 ade ne i rte 

Common in 2 3 porn may have common 1n a chaſe, as well as 
* in a foreſt; but a foreſt is governed by the foreſt law, 
; and a chafe and park by the common law, 4 Int. 314. 


Y 4 Manu. Jp | N Aar * 7 
Treſpaſs, in _ 16, If I find a pheaſant in my lands, and I let my 
—_ hawk fly, 1 may follow .the flight into another man's 

land, by reaſon, of the firſt property which I had in the 
4 _ pheaſant ratione ſol; ; and if my hawk Kill the pheaſant in 


the 1 0 By into a WArren (WI iS 2 privileged place 


warren. And the law is the ſame, in the caſes, of all 
wild beaſts of the foreſt and chaſe. Mamv.,193, 196. 


Ns treſpaſs in 749. Notwithſtanding the common law allows of the 
following | Wy, | 


of prey. 


Game eſcaped 18. If conies are hunted out of the warren, or deer 


"avant ws _— out of the park, and the warrener or parker purſue them, 


[taken on freſh he may retake them; for the park or warren is an eſta- 
ſuits bliſhment by the publick, to 


* 8 .% . 8 
2 EDS EE 1050 ne une , 
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III. Concerning 
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III. Concerning gamekeepers. We 


1. All lords of manors, or other royalties, not under Who may ap- 
the degree of an eſquire, may by writing under their hands P2'"* 2 game- 
and ſeals (A) authorize one or more gamekeeper or game: 
keepers, within their reſpective manors or royalties, © 22 


- E308. 225 fan NI 0 Oh, 1 e $OBT - | 
2. And may impower him thereby, upon their own ma- With power to 
_ . nors, to kill hare, pheaſant, partridge, or any other game: kill game. 

But if the gamekeeper ſhall, under colour thereof, kill, | | 
or take the ſame for the uſe of the lord, and afterwards  - © 4 
ſell and diſpoſe thereof without the lord's conſent; ang ! 
be convicted, on complaint of ſuch lord, and on oath of 
one witneſs, before one juſtice ; he ſhall be committed to | 
the houſe of correction for three months, to be kept ta 15 
Haber. 5 c . 7 Hh ho 2 22 THU 
* . But no lord of a manor ſhall make above one perſon one gamekeeper | 
to be gamekeeper within any one manor,' with power to in one manor ; . 
kill game. And the name of ſuch perſon ſhall be „ eee | | 
with the clerk of the peace*where the manor lies; the en- of the peace. 
try to be made and viewed without fee; and a certificate 
thereof ſhall be granted by the clerk of the peace, on pay- 
r ni 5 07 aoeting 
And if any other gamekeeper, whoſe name is not ſo en- 
tred, who /hall not be otherwiſe qualified by the laws of this 
kingdom, to kill game, ſhall kill, ſell, or expoſe to ſale | 
any hare, pheaſant, partridge, moor, heath game, or grouſe; ; 
he ſhall on conviction before one juſtice, on oath of one | 

witneſs, forfeit for every offence ol half to the informer, 3 
and half to the poor, by diſtreſs: for want of diſtreſs, to G 
be fent to the houſe of correction for three months for the 
ark offence, and for every other offence four months, 

YG AG 3 
Ibo ſhall not be otherwiſe qualified] From theſe words it 
ſeemeth clear, that a gamekeeper who is qualified in his 
own right to kill game, need not to be entred with the 
clerk of the peace. pony wr des | 
4. And moreover, by the 3 G. c. 11. it is further enact- To be allo « + 
ed, chat no lord of a mcnor ſhall make any perſon to be ſervant of the | 
_ gamekeeper with power to kill game, unleſs ſuch perſon — eee { 
de qualified by the laws of this realm ſo to do; or unleſs for him. 991 
ſuch perſon be truly and properly a ſervant to the ſaid lord; 
or be immediately employed and appointed to take and kill 
_— for the ſole uſe of the faid lord, an] not other- 
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And if ah if an bY. 1 0 not being q alified by the laws ſo to 
do, or not being truly and properly a ſervant of any lord 
of a manor, or not immediately employed and appointed 
to take and kill che for the {ole uſe or immediate 
| benefit of the ſaid lord, ſhall under colour or pretence of 
any power or authority, deputation or qualification to him 
8 by any. lord of a manor, take and kill any hare, 
pheaſant, partridge, or other game whatloever ; ; or ſhall - 
keep or uſe any greybounds, ſetting dogs, hays, lurchers, 
guns, tunnels, or any _ engine, to kill an deftroy the 
game; he ſhall ar in like manner. A 1, 

15 authoriſed) may ſearch for do ogs 


5. The gamekeeper 
nan Does LT ad and ſeiae the {ame for the ule of che lord, 
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or deſtroy them. 22 & 23 C. 2. 6. 25. % 2. 

But it 6 bath been adhudged, that an authority from the 
| lord of the manor. is not of itſelf ſufpcient for for this purpoſe, 
but that he ought to have a warrant from a juſtice of the 
peace, Comb. 183. Carpenter and | Adams, At leaſt i 
may be ſafe to have ſuch warrant, eſpecially if any houſes 
ue to be entred and ſearched. 5 
For it would give too great a power to the gamekeepers, 
"to leave it in their diſcretion to ſearch what places they 
ſhall think proper, as alſo to conſtitute them the judges 
whether ſuch'or ſuch a perſon is or is not qualified to kill 
"game, Therefore it is beſt to have a warrant from a 
zuftice of the peace, e 
Ms A * 
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game; with the W e of dus un- 
| qualified, 5 72 7 


The dne ate for il game, in tie n 
af K. Richard the 22 et was 405. ing go in = 
of K. James che firſt een advanced to 10 J. a 
after that in fome inſtances to 40 l. a year; gi fer rm in 
the reign of K. Charts the ſecond it was raiſed to 100 l. 
@ year, Not that the laws have become gradually more 
al but as the value of money decreaſed, the qualifica- 
tion was raiſed in proportion, the eſtate continuing nearly 
the ſame; for an eſtate of 40s. a year in the reign of K. 
| Richard the ſecond was not much inferior to an eſtate of 
100 l. a year in the reign of K. Charles the ſecond, | And 
the penalty for deſtroying the game was even more "eg 
a en 
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hen aa it is now; as I ſhall ſhew, . For as thoſe an- 
ient laws relating to the game are ſtill in force, and are * 
generally enacted fo to be, by the ſubſequent ſtatutes, it 
will be neceſſary in order to have a thorough knowledge 
of this matter to inſert them in their order; becauſe the il 
penalties on each being, different, the proſecutor or juſtices | 
may chuſe which of them they will convict an offender | 


7 7 


upon. Thus by the ſtatute of the 5 An. hercafter fol- 
lowing, if a perſon not having 100 J. a Fear ſhall er 
dogs or engines to deſtroy the game, he ſhall forfeit 51. 
but if ſuch perſon have not 40 8. 4 year, he may upon 
the ſtatute of R. 2. be puniſhed by a year's impriſonment; 
and ſo of the reſt: provided that no perſon be proſecuted 
upon more than one act for one offene. Ny 
1. The firſt qualification relating to the game, was in 4ov. a year, 
the 13th year of the reign of R. 2. by which it is enacted, 1 
that no layman which hath not lands or tenements of f 
408. a year, nor clergyman if he be not advanced to 101. 
à year, ſhall have or keep any. greyhound, hound, nor 
other dog to hunt; nor ſhall 4. 5 hays, nets, hare- 
pipes, nor cords, nor other engines for to take or deſtroy 
2 bares, nor conies, nor other gentlemens game: on | 
pain of a year's impriſonment. And the juſtices of the 
peace (that is, in their ſeſſions) ſhall. inquire of the of- 
ſenders in this behalf, and puniſh them by the pain afore- 
aid. 13 R. 2. „l. 1. c. 13. 3 es 
2. The next qualification by eſtate or degree to kill 191. 2 yer. 
ure was by a Litas in the 1 J. whereby it is enacted, . 
t every perſon who ſhall keep any greyhound for cour- 
1 Log of deer or hare, or ſetting dog or net to take phea- 
fants or partridges (except he be eiſed, in his dwn right | : 
cur the right of his wife, of 10 l. a year'eſtate of inheri- 9 
tance, or 30 l. a year of a lives eſtate, or goods to the vi- if 
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ue of 200 l. or be the ſon of a knight or lord, or the ſon 

and heir apparent of an eſquire) and be thercof convicted, 

by confeſſion, or oath of two witneſſes, before two juſ- 

tices, he ſhall be committed to gaol three months, unleſs | 

upon conviction he pay 208. to the churchwardens for the 

| ule af the poor, or after one month after his commitment 
he become bound by recognizance with two; ſureties be- N 
. tore two, juſtices, in 20 l. a piece, not. to offend again in | 
ke e bit e en ar air acwf ao: a ot 
3. The next qualification relates to. deer aud conies 491. a yer, | 

2 in the 3 J. g. 33, by which it is, enacted, that if 
any perſon not having hereditaments of 40 l. a year, or. 
Bot worth in goods 2001. ſhall uſe. any gun or bow to kill 


r — — > I — 
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order of knighthood, bearing their 


any Jeet or conies ; or ſhall keep any buckeſtall, nets, or 
 coney dogs (except he have grounds incloſed, and uſed 


for · the keeping of deer or conies, the increaſing of which 
ſaid conies ſhall amount to the value of 40s. a year; or 
keepers or warreners in their parks, warrens, or grounds); 
in ſuch caſe any perfon having lands or hereditaments of 
100 l. a year in fee, or for life, in his own right or the 
right of his wife, may take from ſuch perſon to his own 
uſe 


for ever ſuch guns, bows, buckſtalls, nets, and coney 
dogs. 8 13. ½ 5. "FN 15 0 


4. The next qualification relates to pheaſants and par- 
tridges only, and is as follows: Every free warrener, lord 
of a manor, or freeholder ſeiſed in his own or his wife's 
right, of 401. a year of inheritance, or lives eſtate of 801. 
or worth in goods 4001. may take pheaſants and par- 


tridges (in the day time only) in his own free warren, ma- 


nor, or freehold, betwixt Michaelmas and Chriſtmas yearly, 
. 80 


F. The laſt general qualification by eſtate or degree to 

kill game, and which is now moſt to be regarded, is in 
22 C23 C. 2. c. 25. by which it is enacted, that every 
perſon, nat having lands and tenements, or ſome other eſtate 7 


inßeritance, in bis own or his wife's right, of the clear yearly 


valie of 100 l. per annum, or for term of life, or having 


leaſe or leaſes of 99 years,” or for any longer term, ef the clear 


yearly value of 1501; (other than the ſen and heir ap 
F an'eſquire, or other perſon of higher degree, and the owners 


and keepers of farefts, parks, chaſes, or warrens, being flocked 


with deer or conies for ther neceſſary uſe in reſpełt of the 
ſaid foreſts, parks, chaſes or © warrens) ii bereby declared t 


be a perſon by" the laws of this realm, not allowed to hade or 
10% for bimſelf* or any ether perſon," any guns, bows, Erg. 


hounds,” ſetting dogs, ferrets, coney dogs," lurchers, hays, nets, 
Inwhels, ' barepipes, gins, ſnares, or other engines for the ta- 
> ee e ee bas «fol 


king and killing of game. 


Other than the ſon and heir apparent of an eſuire] Eſ- 
ne; 


quire, eſcuyer, ſcutarius, called by the Saxons 
or hnapen (from whence cometh the word #nave, which 


anciently ſignified a ſervant), is a name of dignity, next 
above the common title of gentleman, and below a knight. 
Heretofore he ſignified one that was attendant, and had 


his imployment as a ſervant, waking a ſuch as had the 


them to horſe, or ſuch like. And this title is of that ria” | 
ture with us how) chat to Whemſoever either by blood, 
or place in the ſtate; or other emineney, we conceive 


ſome 


ields, and helping 


; 
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dome higher attribute ſhould be given than chat ſole title 

of gentleman, knowing yet that he hath no other hono- 

rary title legally fixed on him, we. uſually ſtyle him an 
eſquire, in ſuch paſſages as require legally that his degree 
or {tate be mentioned. Seld. Tit. , Hon. 374, 462, 687. ; FH 

6. And the gamekeeper, or any other perſon (authoriſed by Searching for 

warrant, (B) of a. juſtice of the peace) may in the day time dog and engin. 1 
ſcarch the houſes, outhouſes, or other places of any ſuch perſon | 
prohibited by this act to keep. or uſe the ſame, as upon good 

ground ſhall be ſuſpected to have or keep in his cuſtody any 

guns, bows, greyhounds, ſetting dogs, ferrets, coney dogs, or 
other dogs to deſtroy bares or comes, hays, tramels, or other | 
nete, \lawbels, harepipes, ſnares, or other engines aforeſaid, |." 
and the ſame to ſeize, and keep, for the uſe of the lord of the 
manor, or dba to cut in pieces or deſtroy. 22 & 23 C. 

2. 0. 7 09 ON. of : ö 1 115 yg 

7. Aba if any unqualified perſon ſhall have, keep, or 29 b penalty for 

uſe any bows, greyhouhds, ſetting dogs, ferrets, coney cen. 128 
dogs, hays, lurchers, nets, tunnels, lowbels, harepipes, | 
ſnares, or any other inſtruments for deſtruction of fiſh, _ | 
fowl, or other game; and ſhall not give a good account 
before a juſtice, to the ſatisfaction of ſuch juſtice how he | 1 
came by the ſame, or elſe ſhall not in ſome convenient | 1 
time (to be ſet by ſuch juſtice). produce. the party of whom 9 
he bought the ſame, or ſome other credible perſon to de- 
poſe, upon oath ſuch ſale thereof; he ſhall forfeit for every 
offence. not under 88. nor above 208. half to the in- 
former, and half to the poor, by diſtreſs; for want of di- 10 
ſtreſs, to be committed to the houſe of correction, not | 
more than one month, nor leſs than ten days, there to | 
be whipt and kept to hard labour. And if any perſon ſo ; 
produced or charged with the ſaid offence, ſhall not be- ; | 
fore the juſtice, give ſuch evidence of his innocence as | 
aforeſaid, he ſhall be convicted thereof in the fame man- 
ner as the perſon firſt charged therewith,» and ſo from 
perſon tor perſon till the firſt offender be diſcovered. 4 & 
$ En 3. £1 d YI AG UTR 3 eB £115 
And.;all lords of manors ang their gamekeepers may 
within their manors oppoſe and reſiſt ſuch offender, in the 
night time, in the ſame manner as if the fact had been 
committed in any ancient chaſe, park, or warren incloſed. 
*. 4 | B41? | | 
And 


nd no, certiorari ſhall be allowed to remove any con- 
viction, unleſs the party firſt become bound to the proſe- 
cutor in 501. with ſuch ſufficient ſureties as the Juicy: : 
ſhall, thing fit, to pay within a month after the conviction .. 

mo] — 7 confirmed, 


Game. 
confirmed, or procedendo granted, full coſts and charges; 
and in default. thereof, the juſtice ſhall proceed to the 
executfon of the conviction. /. 7. 
8. But by a ſubſequent ſtatute 5 An. c. 14. If any per- 
fon, not qualified by the laws 7 this realm fo to do, Hall keey 
2 


or uſe any greyhounds, ſetting dogs, hays, lurchers, tunnels, or 
any other engines to kill and deſiroy the game, and ſhall be 
thereof convicted (C D E) on the oath of one credible witneſs, 
before one juſtice, he ſhall forfeit 5 I. half to the informer, and 
half to the. poor of the pariſh where the offence was committed, 
to be levied by, diſtreſs El for want of diſtreſs, to be ſent to 
the houſe of correction (G) 
fence, and for every other offence four months. 
And any juſtice, and lord within his manor, may take away 
ſuch dogs, nets, or other engines, which ſhall be in the power 
er cuſtody of any perſon not qualified. ſ. 4. | 
Nat qualified by the laws of this realm] In the caſe of K. 
and Chandler, T. 12 V. Holt Ch. J. in delivering the 
opinion of the court, upon a conviction for Jeer-ſtealing, 
faid, that in theſe convictions by juſtices of the peace in 
a ſummary way, where the ancient courſe of proceeding 
by indictment and trial by jury is diſpenſed with, the 
court may more eaſily diſpenſe with forms; and it is ſuf- 
ficient for the juſtices, in the deſcription of the offence, 
to purſue the words of the ſtatute, and they are not con- 
fined to the legal forms requiſite in e for of- 
fences by the common law. L. Raym. 581. = 
And in the caſe of ©, and Matthews, T. 10 An. On 
a conviction upon this ſtatute, exception was taken, that 
the conviction reciting the defendant not to be a perſon 
fo and ſo qualified, and enumerating diſtinctly the ſeveral 
qualifications in 22 & 23 C. 2, omitted a new qualifi- 
cation allowed by this act, namely, that he was not a 
perſon authoriſed by a lord (or lady) of a manor to kill 
game for his uſe. And by the court ; Had it been ge- 
nerally laid thus, that he not being a perſon qualified ac- 
' cording to law, and fo on, it had been enough; but the 
ualifications being - diſtinctly and ſeverally mentioned, 
the omiſſion of one is fatal. 10 Med. 26. [But the caſe 
was adjourned, ] | | 
And in the caſe of K. and Marriot, M. 4 G. There 
was a conviction for keeping a greyhound; reciting that 
one William Toune came and informed, that the defendant 
being a 8 not qualified to keep a greyhound, did ne- 
'yertheleſs keep one at ſuch a place, and therewith killed 
ſeveral hares; and that he being ſummoned did pears 
4 an 


or three months for the firſl of- 
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and being aſked what be had to ſay, offered nothing in 


excuſe, and therefore the juſtice convicted him, It was 


objected, that the juſtice ſhould ſet out, why the defen- 
dant is not a qualified perſon, as that he is not the ſon of 
an eſquire, nor has 100 I. a year in his own or his wife's 
right: For he ought not to make himſelf the ſole judge, 
but give the reaſons at large. Parten Ch. J. ſeemed to 
think the conviction would be good, having followed the 
words of the ftatute, and that if -the defendant was qua- 
lified, he ought to have ſhewn it before the juſtice, be- 
ing ſummoned for that purpoſe. Eyre J. ſtarted an ob- 


jection, that it was not the juſtice" that had taken upon 


him to ſay the defendant was not qualified; but only the 

witnels : for the conviction runs, that the witneſs being 
ſworn ſaith, that the defendant being a perſon no way quali- 
fied did ſuch a day keep a greyhound ; fo that it appears, 
the witneſs has given the law to the juſtice, and takes upon 


himſelf to judge of the defendant's qualifications, and 


the juſtice is only made uſe of as an inftrument, to re- 


duce the opinion of the witneſs into a conviction, By 


Parker C. J. the being not qualified: ſhould be the conclu- 
ſion of the juſtice, and not the words of the witneſs; 
for he ought not to fwear generally a man is not qualified, 
and ſuch a general proof will not be good: This is only 
an invention, to ſupport a conviction in general terms, 
which would be bad if the particular facts were alledged. 
Pratt J. Where the juſtices have a ſummary juriſdiction, 
and no appeal lies (as in this caſe), we mutt keep them 
up ſtrictly to the law; and I ſhould be glad if we could 


make them ſet out the whole particularly. The caſe 


was adjourned. And afterwards Pengelly ſerjeant men- 
tioned two caſes, Q, and Hayward, E. 12 An. There it 
was, not being qualified, licenſed, or authorized to Keep any 
engine, and it was quaſhed. The other was the fame term, 
and quaſhed, . becauſe no qualifications were mentioned. 
And towards the end of the term this conviction was 
- quaſhed; and the principal reaſon declared to be, becauſe 
the witneſſes had taken upon themſelves, to judge of the 
qualifications. Str. 660. | : 

And in the caſe of XK. and Hill, H. 12 G. the defendant 
was convicted, for unlawfully keeping a lurcher and a 
gun to kill and deſtroy the game, not being qualified Ly the 


laws of this realm, fo to do. And the conviction being re- | 


moved into the king's bench by certiorari, was quaſhed ; 
becauſe it was only averred generally, that he was not 
qualified, and did not aver that the defendant had not the 
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particular qualifications mentioned in the ſtatute, as ta 
degree, eſtate, and the reſt. L. Raym. 1415. 
And in the caſe of Bluet and Needs, E. 9 G. 2. In an 
action gut tam on the ſtatute, it was objected, that it is 
net ſufficient to ſay he was not qualified, without ſhew- 
ing he had not 1001. a year, nor other eſtate which makes 
a qualification. By the court, It is ſufficient if the words 
of the ſtatute be purſued ; and the defendant may come 
in and ſhew his qualification. Indeed, convictions have 
been quaſhed for not ſetting forth what was the want of 
qualification, becauſe it muſt be made out before the juſ- 
tice, that he had no ſuch qualification as the law requires; 
and therefore the juſtice ought to return, that he had no 
manner of qualification, before he can convict the de- 
fendant. Comyns 522. 55 
And in the caſe of K. and Bryan, M. 12 G. 2. which 
was a conviction on the gin act, exception was taken, 
that there was no averment, that it was not ſold to be 
uſed in medicine: and the caſes on the game act were 
mentioned, where in convictions it is — to exclude 
all the qualifications for killing game. On the other 
hand, it was inſiſted that the reaſon of that was, becauſe 
thoſe were in the enacting clauſe, whereas this about me- 


dicine comes in by way of proviſo, and is by way of de- 


fence to be ſhewn on the defendant's part. And for that 
purpoſe was cited K. and Theed, M. 11 G. where in a 
conviction for obſtructing an exciſe officer on the 8 An. 
c. 9. it was objected, that it not being averred to be in 
the day, it ſhould have been ſhewn that there was a con- 


ſtable preſent, which is made neceflary in the night; but 


it was held to be well, and that its being in the night 
ſhould have been ſhewn on the defendant's part. And by 
the court, This is brought within the general enacting 
clauſe: and the true diſtinction is, where the extenuation 
comes in by way of proviſo, or exception. And the con- 
viction was confirmed. Str. 1101. | 


Finally, in the caſe of K. and Maurice Jarvis, * 


30 G. 2. The conviction did ſet forth, that the defen- 


dant did unlawfully keep and uſe, and had in his cuſtody 


and poſſeſſion, one ſetting dog and ſetting net, for the 
deſtruction of the game; and that he the ſaid Maurice 
Jarvis was not then any wiſe qualified, impowered, li- 
cenſed, or authorized, by or according to the laws of 
this realm to kill game. Ie was moved to quaſh this con- 


viction. And by lord Mansfield Ch. J. It is now ſettled 
by the uniform courſe of authorities, that the qualifica- 
TN ; | 


tions 
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tons muſt be all negatively ſet out: Otherwiſe the juſ- 


tices have no juriſdiction over the perſons killing game, 


or keeping dogs or engines for the deſtruction of it. The 
obiter ſaying in 10 Med. (if it was a book of better au- 
thority than it is) would ſignify nothing, when the deter- 


minations are the other way. There is a great difference 


between the purview of an act of parliament, and a pro- 


viſo in an act of parliament. In the caſe of K. and Mar- 


riot; where the witneſs ſwears only generally, it was 


holden inſufficient: And the juſtices who convict upon 


the evidence of the witneſs, can have no other or further 
ground to go upon, than what the witneſs ſwears. In 


the caſe of K. and Hill, it is the very point eſtabliſned 


and ſettled, that the general averment is not ſufficient, 


and that it muſt be averred that the defendant had not 


the particular. qualifications mentioned in the ſtatute. In 
the caſe of Bluet Jo tam, and Needs; the general aver- 
ment of the defendant's not being qualified, was holden 


to be ſufficient upon an action, though inſufficient upon 
a conviction : The diſtinction is obvious between an ac- 


tion and a conviction, In the preſent caſe, the witneſs 
ſwears generally,' that the defendant was not qualified. 
The juſtices adjudge it generally, only. The ſtream can 
go no higher chan the ſpring head. So the concluſion, 


which the juſtices draw from the teſtimony of the wit- 


neſs, muſt be as general as that teſtimony, In the caſe 
of K. and Pickles, M. 19 G. 2. it was laid down as a 
rule, that the want of the particular qualifications re- 
quired by the 22 & 23C. 2. c. 25. ought to be negative- 
ly ſet out in convictions. And the only queſtion there 
was, whether it was neceſſary to add the inferred or ar- 
hats qualification, collected from the 5 An. c. 14. 

ut not mentioned in the 22 & 23 C. 2. c. 25. of his 
not being lord of a manor. © Exceptio probat regulam : Nor 


was the general rule at all doubted or diſputed in that 


caſe. In indictments upon the 8 & 9g V. c. 26. for ha- 
ving a coining preſs, every thing which ſhews that the 
defendant had no authority, muſt be negatively ſet out: 
And ſo it was done, in the indictment of Bell, which 
was lately argued before all the judges. I take the point 
to be ſettled, by the conſtant tenor of all the authorities; 
and I think upon very good reaſon (if there was need to 
enter into the reaſon at large, after it has been fully ſet- 
tled already). Mr. juſtice Demon concurred, and ſaid, 
it was a clear caſe, and that it was fully ſettled and eſta- 
bliſhed, that in theſe convictions, the want of the parti- 
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cular qualifications mentioned in the 22 & 23 C. 2, ought 

to be negatively ſet out. If not, the juſtices have no 

juriſdiction to convict the defendant as an offender, And 

the evidence and adjudication ought both of them to be, 

that he hath not the qualifications, which are ſpecified in 

that act, nor any of them. Indeed you are not obliged 

to go further than the words of this act of parliament of 
the 22 & 23 C. 2. and that. was the caſe of K. and 

Pickles, But however, in that caſe, the preſent point 
was cſtabliſhed, and taken to be indiſputable. Mr. 

juſtice Feſler alſo. concurred, and ſaid, that on negative 
acts of parliament, the point is fully ſettled and eſta- 
bliſhed, that the particular qualifications mentioned in the 
purview of them, muſt be negatively ſpecified in convic- 
tions made upon them, And by the court unanimouſ- 
ly, the conviction was quaſhed. Burrow. 148. 


Shall keep or uſe] H. 8 G. X. and Filer. Conviction 
for Keeping a lurcher to deſtroy game, not being qualified. 
Exception was taken, that it was not ſhewn he uſed the 
dog to deftroy game; and it may be he only kept it for 


a gentleman who was qualified, it being common to put 


out dogs in that manner. But by the court, The ſta- 
tute is in the disjunctive, keep or ſe; ſo that the bare 
Feeping a lurcher is an offence ;' and ſo it was determined 
in the caſe of K. and King, E. 3 G. which was a convic- 
tion for keeping a gun; and it was not doubted by the 
court, whether the keeping was not enough to be ſhewn, 
but the only queſtion they made was, whether a gun was 
Tuch an engine as is within that ſtatute; and in that caſe 
a difference was taken, as to the keeping a dp, which 


could only be to deſtroy the game; and the keeping a 


xun, which a man might do for the defence of his houſe. 
And the conviction was confirmed. Str. 496. 


Te] In the caſe of X. and King aforefaid, Parker Ch. 
J. faid, that walking about with intent to kill game, is 
evidonce of v/mmg the inſtrument for that purpoſe. . S/. C. 
V. 1. 88. | | 


Any greyhounds, ſetting dogs, hays, lurchers, tunnels, or 
uny other engines] H. 13 G. 2. Hooker and Wilks, An 
action was brought on the 8 G. c. 19. for uſing a bound 
to deſtroy game. And after a verdict for the plaintiff, 
the judgment was arrefted ; for the ſtatute of the 5 An. 
c. 14. has not the word hound, and the words other engines 
come after nets, and are applicable only to inanimate 
things, And this being a penal law, cannot be extended, 
IS The 
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The ſtatute of the 22 & 23 C. 2. c. 25. has indeed gene- 
ral words, or any other dogs to deſtroy game; but this is not 
a. conviction on that ſtatute. Str. 1126. 


Nor indeed could it have been a conviction on that {ta- ' 


tute, for any penalty in certain for killing and deſtroying 
the game; for the ſtatute of the 22 & 23 C. 2. doth not 
inflict a general penalty upon perſons unqualified who 
ſhall kill and deſtroy the game; but only declares, who 
ſhall or ſhall not be deemed unqualified ; and gives power 


to lords of manors and their gamekeepers to ſeize the dogs, 


nets, and other engines of ſuch unqualified perſons. But 
if the defendant did kill the game, and had the ſame in 
his cuſtody ; he might have been proſecuted for the 


penalty of 20s. for ſuch offence, by the ſtatute of the 


4 & 5 FV. hereafter following. —But then the conſe- 
quence of all this will be, that it is not penal barely 
to keep a hound on this ſtatute of the 5 An. but if any 
unqualified perſon ſhall do fo, the gamekeepers or others, 


authorized by a juſtice's warrant, may ſeize and keep or 


deſtroy the fame, by the aforefaid ſtatute of the 22 & 
230. 1. 


So in the caſe of Reaſon and Liſſe, T. 11 G. 2. On an 


action upon the ſtatute, the plaintiff declarèd, that the 
defendant kept and uſed a dog to deſtroy the game. It 
was 9bjected, that he ought to have exprefied what ſort 
of dog; for it might be a maſtiff, or a lap dog, which 
might chance to kill game; and the ſtatute only mentions 
greyhounds, ſetting dogs, and lurchers; and this being 


a penal law, ſhall not be extended by equity. And of 


this opinion was the court. And judgment was arreſted. 

Any other engines] T. 11G. 2. K. and Gardiner, It was 
moved to quaſh a conviction, for unlawfully having and 
keeping a gun, being an engine or inſtrument for deſtroy- 


ing the game. And it was urged, that this is no ſufficient 
charge within this act, or any other of the laws relating 


to the game: for it is not ſaid, that the defendant % the 
gun for the deſtruction of game; and a gun is not an in- 

rument ſo far appropriated to killing game, as that it is 
criminal for a perſon to have one in his cuſtody only: 
And it would have been altogether as well, if it had been 


ſaid, that the defendant had in his cuſtody a cane for the 


deſtruction of the game, which may poſſibly be uſed for 
that purpoſe. The only offences intended to be prevented 
by the act are, the keeping of engines appropriatrd to, and 
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which can only be uſed in, the deſtroying of game. A 
gun is an engine, not for killing the game, but for the 
defence of a man's houſe. And the whole court were 
clearly of opinion, that this conviction is not good. For 
(as they argued) if the ſtatute is to be conſtrued ſo largely, 
as to extend to the bare having of any inſtrument, that 
may poflibly be uſed in deſtroying game, it will be attend- 
ed with very great inconvenience; there being ſcarce any 
tho' ever ſo uſeful, but what may be applied to that pur- 


poſe. And tho' a gun may be uſed in deſtroying game, 


and when it is ſo, doth then fall within the words of the 
act; yet as it is an inſtrument proper, and frequently ne- 
ceſſary to be kept and uſed for other purpoſes, as the kil- 
ling of noxious vermin, and the like, it is not the having 
a gun, without applying it in the deſtruction of game, 
that is prohibited by the act: but otherwiſe it is of lur- 
chers, harepipes, and ſuch like, which are peculiarly fit- 
ted or diſpoſed for killing game. The bare 4eeping of 
theſe #* the purpoſe of biflin game, is ſufficient, to 
convict an offender, and it will be incumbent upon the 
defendant himſelf to prove, that he kept them for other 


purpoſes. And the conviction therefore was quaſhed. 
After which; Strange ſolicitor general ſaid that in the 


caſe of K. and King, E. 3 G. Lord Macclesfield ſaid, 

that he was in the houſe of commons when this act 

was made, and he himſelf objected to the inſerting of 

the word gun therein, becauſe it might be attended with 

| great inconvenience, Andr. 255, Sefſ. C. V. 2. 204. 
fr. 1098, | 2 


And ſhall be thereof convidted]- Hi 6 G. X. and John hn. 
Conviction for keeping a gun, not being qualified. Ex- 


ception was taking, that here was not a reaſonable ſam- 


mons ; for it was made on the fifth of October, to appear 
the ſame day, which might be impoſſible upon account of 


diſtance, or the ſummons being ſerved late, and his wit- 


neſſes might not be got together on ſo ſhort a warning: 


then it is to appear at the pariſh aforeſaid, whereas there 
are two pariſhes mentioned, before; ſo the man may 
have gone to one, whilſt they were convicting him at 
the other, It was anſwered, that the defendant appear- 
ed at the time and made defence, ſo that cures all defects 


in the ſummons. And by the court, The anſwer is right, 


Str. 261. | | 
H. 5G. 2. K. and Heber. On a rule to ſhew cauſe, 


why an information ſhould nat be granted againſt the de- 


* - fendant 


Game. 
fendant Mr. Heber, a juſtice of the peace, for convicting 
two perſons, Hitgrave and Lancaſter, for killing game 
not being qualified ; the complaint in relation to Hargrave 
was, that the defendant ſent his warrant for him, by which 


he was arreſted, without any previous information upon 


oath ; in relation to Lancaſter, the complaint was, that 
he happening to be preſent at the time Hargrave was con- 
victed, the defendant took that opportunity of convicting 
him alſo, without giving him any previous ſummons, by 
which he might prepare himſelf for his defence. The 
court (the chief juſtice being abſent) were very clear, that 
an information ought to go againſt the defendant for his 
behaviour in relation to Lancaſter; for they ſaid, it was a 
moſt known rule of common juſtice, that no man ought 
to be convicted of an offence, till he has previous notice 
given him of.the charge, that he may be prepared to put 
in his anſwer to it. Accordingly the rule, as to him, 


was made abſolute. As to Hargrave, judge Probyn 


thought, that the rule, with reſpect to him alſo, ought 
to be made abſolute. He ſaid, a warrant deprives a man 


of his liberty; and therefore a ſummons ought only to 


iſſue, and not a warrant, without an information upon 
oath. The other two judges did not think this a ſuffici- 
ent cauſe for granting an information. And therefore the 
rule, with reſpect to Hargrave, was diſcharged In 


this caſe, the court would not proceed to make a rule to 


ſhew 'cauſe, until the convictions were removed thither 
by certiorari : for, they ſaid, if there was no conviction, 
there ought to be no information; and if there was a 
conviction, this ought to appear by the record. 2 Bar- 


nardiſt. 34, 77, 10r. - 
On the oath of one credible witneſs] H. 9 G. K. and 
Gage. The defendant was convicted for uſing a greyhound 


in killing hares. Exception was taken to the conviction, . 
that the ſtatute hath only given the juſtices juriſdiction to 


convict upon the oath of one or more credible witneſſes, 


whereas this was upon his own confeſſion, which it was 


inſiſted the juſtices had no power to take. But by the 
court, The conviction muſt be confirmed. The intent 


of mentioning the oath of one witneſs, was only to direct 


the Juſtices, that they ſhould not convict on leſs evidence: 
ſuppoſe the confeſhon had not been before the juſtices, 
but before two witneſſes who had ſworn it; that would 
be convicting him on the oaths of witneſſes, and yet the 
evidence would not be fo ſtrong as this. Here the juſtices 
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bad a better evidence, than the oath of any ſingle wit- 
neſs; and it is a monitrous thing to ſaꝶ; that a better ſort 
of evidence ſhall not do. St. 546. | 


Credible witneſs] M. 2 G. 2. K. and Stone. A convic- 
tion was quaſhed, becauſe the informer was the witneſs; 
divers convictions having been quaſhed for the ſame rea- 


ſon before. L. Raym. 1545. The ſame adjudged in the 


caſe of K. and Blaney, T. II G. 2. Andr. 240. And 
in the ſtatute of the 2 G. 3. c. 19. it is recited, that 
in proſecutions on the act of 8 G. c. 19. in the courts 
at We/imin/ter, where a part of the penalty is given to the 
poor of the pariſh, the zu bitants of ſuch pariſh had been 
diſallowed to give evidence; and therefore in that caſe, to 
remedy the ſame, the act gives the whole penalty to the 
proſecutor, in order to enable the inhabitants to give evi- 
dence. EEE 


Before one juſtice] H. 12 G. K. and Buck. It was 
moves, to quaſh an ndi&:ment for killing a hare, this not 
being a matter indictable, the ſtatute appointing a ſum- 
mary proceeding before juſtices of the peace; and a 
caſe was cited K. and James, T. 1 G. where an indict- 
ment for keeping an alehouſe was quaſhed, becauſe the 


ſtatute of the 3 C. c. 3. had directed a particular re- 


medy. And by the court, The indictment muſt be 
* Str. 679. = 

Shall forfeit 51.] T. 10 An. Q, and Matthews. On a 
conviction,” exception was taken, that the perſon was 


charged with ſo many 510. as he had killed hares in the 
fame ſame day. And the court was of opinion, that the 


offence for which the ſtatute gave the forfeiture, was 


the keeping dogs and engines, and not killing the hares. 
If a man not qualified goes a hunting, and kills never 
ſo many hares on the ſame day, he would forfeit but one 
51. for it is but one offence ; but if a man keeps dogs, 
and goes a hunting ſeveral days, and kills hares, if it 
was thus laid, that he ſuch a day kept dogs and killed, 
and then again ſuch a day, by laying thus ſeverally, the 
offence is ſevered, and he ſhall forfeit 51. for each offence. 
10 Mod. 26. ' Fo 

So in the caſe of Marriat and Shaw, E. 4 G. where 
the defendant was convicted, that upon ſuch a day he 
kept and uſed a greyhound to kill and deſtroy the game at 
ſuch a place, that on the ſame day he kept and uſed a 
greyhound to kill and deſtroy the game at another place, 

an 
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and though (as it was proved) the plaintiff had effects of 


Game. 


and ſo at a third place, and killed ſeveral hares at the ſaid 


ſeveral places; it was adjudged by the court, that this 
being all done on the ſame day, was only one offence z 
for this ſtatute does not give 5; 1. for every hare ; but only 
ſays, if any unqualified perſon ſhall keep or uſe any grey- 
hounds, or the like, to kill and deſtroy the game, he ſhall 
forfeit 5l. Comyns, 274. | 


To the poor of the pariſh where the offence was committed] 


In ſome places a man may ſtand in one pariſh (or county), 


and ſhoot into two or three: in ſuch caſe, the place where 
the offence was committed is, where the party ftood when 


he ſhot, and not where the object was which he ſhot at. 


Shaw. 339. M. 3 V. K. and Alſop. , 


By diſtreſs] T. 9 G. K. and Burchet. The court or- 


dered an attachment (unleſs cauſe ſhewn) againſt the town 
clerk of Guildford, and a defendant convicted on the game 


act, for granting and ſuing out a replevin of goods di- 
ſtrained for the penalty. But on fhewing cauſe the next 
term, when Eyre J. only was preſent, he diſcharged the 
rule, becauſe it was only a contempt to the inferior ju- 
riſdiction of the juſtices, and in that caſe the king's bench 


never interpoſes. Str. 567. | | 27 
But in the caſe of the king againſt the ſheriff of Lei- 


co/terſhire and others, M. 2 G. 2. An attachment was 


moved for againſt the defendants, for replevying three 
horſes, which were ſeized as forfeited upon a juſtices war- 
rant, they being driven in a waggon contrary to act of 
parliament. The court, tho' they would not grant an 


attachment, yet made a rule to ſhew cauſe why an infor- 


mation ſhould not go. And on ſhewing cauſe, the court. 
thought there was enough to excuſe the ſheriff ; but 


granted it againſt Parſons whoſe horſes were ſeized, be- 
cauſe he knew that the juſtice had granted this warrant ; 


but it did not appear that the ſheriff did. 1 Barnar- 
diſt. 1 10. 


And in the caſe of X. and Monkhouſe, E. 16 G. 2. The 


court granted an attachment againſt the under-ſheriff of 
Cumberland, for granting a replevin of goods diſtrained on 
a conviction for deer-ſtealing. Str. 1184. 


For wand of diſtreſs, to be ſent to the houſe of correction] 
T. 12 G, Hill. and Bateman. Before Raymond Ch. I. at 
M eſiminſter, The defendant Bateman, being a juſtice of 
the peace, had convicted the plaintiff for deſtroying game, 


his 
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his rn, which might have been diſtrai 
ſufficient to anſwer the penalty he had incurred, yet the 
defendant ſent him immediately to Bridewell, without en- 
deavouring to levy the penalty uppon his goods: and an 
action of treſpaſs and falſe impriſonment being brought 
againſt Bateman for this commitment, the chief juſtice was 
of opinion, that the action well lay, Str. 710. 

And [no] certiorari ſhall be allowed to remove the convic- 

tion or other proceedings on this act, unleſs the party convitted 
' fhall before the allowance thereof become bound (H) to the 
proſecutor in 501. with ſuch ſureties as the juſtice ſpall think 
fit, to pay full cgſis and charges in 14 days after the convic- 
tion [ confirmed], or procedendo granted. And in default 
thereof, the juſtice ſhall proceed in execution of the conviction 
in ſuch manner as if no certiorari had been awarded. 5 An. 
& 14. f. 2. | 


Note; The word Lao] is inferted inſtead of the words 


L any] which are in the act, ſince that word ſeemeth ne- 
ceflary to make up the fenſe ; and the word Ye nba is 
added for the like reaſon, And indeed there have been 


too many inadvertencies in the drawing up of this act; for 


there is falſe grammar in no fewer than fix places, befides. 

other miſtakes, | | | 1 
Search for game; 9. And the conflable, authorized by a juſtic“s warrant, 
9 ſhall enter into and ſearch (in ſuch manner and with ſuch 
alen] the houſes, outhoujes, or other places belonging to ſuch 
houſes of ſuſpetted perſons not. qualified : And if any hare, 
partridge, pheaſant, pigeon, fiſh, fowl, or other game, ſhall 
(upon ſuch ſearch, or otherwiſe) be found, the offender ſhall 
be carried before a juſtice ; and 1 fuch perſon do not give a 
good account how he came by the fame, fuch gs ſhall ſatisfy 
the ſaid juſtice, or elſe ſhall not in ſome convenient time, ta 
be ſet by the juſtice, produce the party 
fame, or ſamè other credible perſon to depoſe upon oath ſuch 
fale thereof, he ſhall be convicted by the ſaid juſtice of ſuch 
offence, and upon ſuch cunviction fhall forfeit for every hare, 
partridge, pheaſant, fiſh, fowl, or other game any ſum not 
under 5 5. and not exceeding 205. half to the infarmer, and 
balf to the poor, by difireſs ; for want of diſtreſs, to be com- 
mitted to the houſe of correftion not more than one month, nor 


48 8. . 23. f. 3. 


not game within this act. L. Rym. 151. 


Far 


as in ca re goods are ſtolen, or 3 to be 
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le than ten days, there to be whipt and kept to hard labour. 
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For every hare, fiſh, fowl, or other game] Theſe words 
are very penal. yo | x 
And if any perſon ſo produced, or charged with the ſaid 
offence, Ms + as he juſtice give ſuch alle of 
is innocence as Ae rh he ſhall be convicted thereof in 
the ſame manner as the perſon firf charged therewith, and 
the firſt offender be diſcovered. 
id, ſ. , | 
tals certiorari ſhall be allowed to remove any conviction, 
unleſs the party firſt become bound to the proſecutor in 501. 
with ſuch ſufficient ſureties as the juſtice ſhall think fit, to pay 
qithin a month after the conviction confirmed, or procedendo . 
granted, full cofis and charges; and in default thereof, the ju- 
ſlice to proceed to the execution of the conviction. id. ſ. 7. 
10. F any higler, chapman, carrier, innkeeper, victualler, Carriers and 
or alehouſekeeper, ſhall have in his cuſtody or poſſeſſion or ſhall - ane 2 
buy, ſell, or offer to ſell any hare, pheaſant, partridge, moor, poſſefnon. 
heath game or grouſe, unleſs ſuch game in the hands of ſuch 
carrier be ſent up by ſome perſon qualified; (or, if any 
perſon whatſoever, whether qualified or not, ſhall ſell, expoſe, 
or offer to ſale any hare, pheaſant, artridges maor, heath- 
game, or grouſe, 28 G. 2. c. 12.) he ſhall be carried before 
a juſtice where the offence is committed (I); and being con- 
vitted thereof (in three months after the offence) on view, or 
cath of one witneſs, he ſhall forfeit for every hare, . pheaſant, 
partridge, moor, heath-game, or grouſe, the ſum of 5 l. half 
to the informer, and half to the poor, by diſtreſs (K): for 
want of diftreſs, to be committed (L) to the houſe of correction 


Fer the firſt offence three months, and for every other offence 


four months, 5 An. c. 14. ſ. 2. 

And no certiorari ſhall be allowed to remove the conviction 
or other proceedings, unleſs the party convicted ſhall before the 
allowance thereof, become bound to the proſecutor in 501. with 
ſuch ſureties as the juſtice ſhall think fit, to pay full cofts in 
14 days after the conviction confirmed, or procedendo granted. 
And in default thereof the juſtice ſhall proceed in execution of 
the conviction, in ſuch manner as if no certiorari had been 
awarded. 5 An. c. 14, f. 2. | | 

And if any hare, pheaſant, partridge, moor, heath-game, 
or grouſe, ſhall be found in the ſhop, houſe, or poſſeſſion of 
any. poulterer, ſaleſman, fiſhmouger, cook, or paſtry cook, or 
of any perſon not qualified in his own right i till game, or 
intitled thereunto under ſome perſons {© talifiad, it, ſhall be 
deemed an expoſing thereof to ſale. 9 An, c. 25- 1. 2. 
28 G, 2, C. I2. : | | 
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Fad in the Ip] This muſt he underſtood of proof 
that it was found. ©. and George, 6 Mod. Wn 5 


; And any juſtice of the peace, and lord within his manor, 


may take away any fuch hare, pheaſant, partridge, moor, 
heath-game, or grouſe, or any other game, from any ſuch higher, 
chapman, innkeeper, victualler, or carrier, or any other perſon 
nat qualified, which ſhall be found in his cuftody or 77 , 
5 An, c. 14. ſ. 4. I ND, 

And any perſon that ſhall deſtroy, ſell, or buy any hare, 
Pheaſant, moor, heath-game, or grouſe, and ſhall in three months 


male diſcovery of any higler, chapman, carrier, innkeeper, ale- 


boufekeeper, or viftualler, that hath bought or fold, or offered 
to buy or fell, or had in their poſſeſſion any hare, pheaſant, 
partridge, moor, heath-game, or grouſe, ſo as any one ſhall 
be convicted; ſuch diſcoverer ſhall be diſcharged of the pains 
and penalties hereby enacted for killing or ſelling ſuch game, 
and ſhall receive the ſame benefit as any other informer, 5 
I 9 8 oh „ 

11. And whereas great miſchiefs do enſue by inferior 
tradeſmen, apprentices and other diſſolute perſons, ne- 
glecting their trades and employments, who follow 
hunting, fiſhing and other game, to the ruin of them- 
ſelves, and damage of their neighbours, therefore if any 
ſuch perſon ſhall preſume to hunt, hawk, fiſh, or fowl 
(unleſs in company with the maſter of ſuch apprentice 
duly qualified; he ſhall not only be ſubject to the other 


_ penalties, but if he be proſecuted: for treſpaſs, in coming 


on any perſon's land, and be found guilty, the plaintiff 


; ſhall not only recover damages againſt him, but full coſts. 


4 . 22. 10. : 

For no man can come upon another man's ground to 
kill game, without being liable to an action of treſpaſs. 
2 Bac. Abr. 613. - | 

But if he is qualified to kill game, and the damage found 
ſhall be under 40s. he ſhall in ſuch caſe pay no more coſts 
than damages, id. | | 
But an unqualified perſon fo treſpaſſing, ſhall pay full 
coſts by this ſtatute. | | 

12. By the yearly mutiny acts, if any officer or ſoldier 
ſhall, without leave of the lord of the manor under his 
hand and ſeal, deſtroy any hare, coney, . pheaſant, par- 
tridge, pigeon, or other fowl, poultry, or fiſh, or his ma- 
jeſty's game, and be convicted thereof, on oath of one 
witneſs, before one juſtice ; every officer ſo offending ſhall 
forfeit 51. to the poor, and the commanding officer upon 
the place, tor every offence committed by any ſoldier _—_—_ 

$ 


Game. 


upon conviction by the juſtices, and demand thereof 
made by the conſtable or overſeers of the poor, he ſhall 
not in two days pay the ſaid penalties, he ſhall forfeit his 
commiſſion. WEE 3 | | 

13. Here next followeth the ſtatute of the 33 H. 8. 
c. 6. concerning guns: by which it is enacted as follows; 

(1) No perſon, except he in his own right, or in the 
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his command, ſhall forfeit 20 3. in like manner. And if, 


The ſtatute of 
33 H. 8. con- 
cerning guns. 


right of his wife, or ſome other to his uſe, have lands, 


tenements, fees, annuities, or offices, to the yearly value 
of 1001. ſhall ſhoot in any croſs bow, hand-gun, hagbut, 


or demihake, otherwiſe than as hereafter is expreſſed; on 


pain of 101. to be levied and diſpoſed of in any of the 


three ways hereafter mentioned. | 

(2) And no perſon, of what eſtate or degree ſoever, 
ſhall ſhoot in, carry, keep, uſe, or have in his houſe or 
elſewhere, any 8 not being in the ſtock and gun 
of the length of one yard; or any hagbut or demihake, 
not being in the ſtock and gun of the length of three 
quarters of a yard; on the like pain of vol. 
(3) And every perſon having 1001. a year as above, 
may ſeize every ſuch croſs bow ; and every ſuch hand- 
gun, hagbut, and demihake being ſo deficient in length; 
and he may keep the croſs bow to his own uſe; but he 
ſhall in 20 days after ſeizure break and deſtroy the hand- 
guns, hagbuts, and demihakes, on pain of 4os. in like 
manner, for every gun ſo ſeized, and not broken and de- 
ſtroyed'; and the ſame ſo broken and deſtroyed he may 
keep to his own uſe. 


(4) And no perſon not being qualified as above, ſhall 


carry or have in his journey, going or riding in the 
king's highways or elſewhere, any croſs bow bent, or guri 


ſame, except in time and ſervice of war; on pain of 101. 
in like manner, | 


(5) And no perſon ſhall ſhoot with any hand-gun, de- 


mihake, or hagbut, at any thing at large, within any 


city, borough, or market town, nor within a quarter of 
a mile of the ſame, except it be at a butt or bank of earth 


in place convenient, or for defence of his perſon or houſe; 


on pain of 10 l. in like manner. | 

(6) And no perſon ſhall command his ſervant to ſhoot 
in any croſs. bow, hand-gun, hagbut,* or demihake, at 
any deer, fowl, or other thing, except only at a butt er 
bank of earth, or in time of war; on pain of 701. in like 


manner, 15 
(7) But 


charged, or furniſhed with powder, fire, or touch for the 
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7) But all gentlemen, yeomen, and ſervingmen of 
lords, knights, eſquires, and gentlemen; and all inhabi- 
tants of cities, boroughs, and market towns, may ſhoot 
with any hand-gun, demihake, or hagbut of the-length 
as above, but not under, at any butt or bank of earth, in 
place convenient. | VU | 

And every ſuch lord, knight, eſquire, gentleman, and 
inhabitant of cities, boroughs, and market towns, may 
have and keep in their houſes any ſuch hand-gun, hag- 
but, or demihake, of the length aforefaid, to the in- 
tent only to uſe or ſhoot in the ſame at a butt or bank of 
earth. 

And every perſon inhabiting in a houſe two furlongs 
from any city, borough, or town, may keep and have in 
his houſe, for the addy defence of the ſame, hand-guns, 
hagbuts, and demihakes, of the length abovementioned ; 
and may uſe and exerciſe to ſhoot in the ſame at any 
3 bank of earth near to his houſe, and not other- 

And except makers and ſellers of the ſame, having 
them for that purpoſe only, and being of the length 
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Alſo this act ſhall not extend to perſons inhabiting 
within five miles of the ſea; fo that they ſhoot not at 
any deer, heron, ſhovelard, pheaſant, partridge, wild 
ſwine, or wild elk. 1 

Alſo this act ſhall not extend to ſervants carrying the 
fame by their maſters command, ſo that they ſhoot not at 
any game. | | 

or to any owner of a ſhip for having or keeping 
them, of what length ſoever, to be uſed in the ſhip only. 

(Nor to perſons licenſed by the ſeſſions to ſhoot in 
hand-guns or birding-pieces, at crow, chough, pye, rook, 
ring-dove, jey, or ſmaller birds, for hawks-meat only ; 
ſo as they ſhoot no game, and ſo that they ſhoot not with- 
in 600 paces of a hernery, nor within a hundred paces 
of a pigeon houſe, nor in another man's park, foreſt, 
or chaſe, 1 FJ. c. 27. . 7. 5 

And except the ſherif who may carry a gun in the 
execution of his office. 5 Co: 72.) 

(8) And if any perſon ſee or find any one offending or 
doing contrary to this act, he may arreſt, and bring or 
convey him to the next juſtice of the county where he is 
found offending; who ſhall upon due examination and proof 
thereof made before him, by his diſcretion have full power 
to commit (M) the offender to the next gaol, there to 

| remain 


uf remain till ſuch time as the ſaid penalty or forfeiture ſhall —_ 
: be truly contented and paid by the ſaid offender ; half to 
the king, and half to the firſt bringer or conveyor of the 


h faid offender to the juſtice. | 

in Which due examination and proof aforeſaid, is intended 
| not to be by a jury, but by witneſſes, 1 Vent. 33. 

4 Mr. Dalton ſays, foraſmuch as in this caſe the juſtice 
: hath the whole matter committed to himſelf, and the of- 
ed fenders remain convict upon his Examination and proof of 
3 witneſs made before him; therefore he ought to be cir- 
Of cumſpect in his examination, as alſo in his mittimus ; and 


farther to make a record (M) of the matter, in writing un- 

der his hand, and alſo to ſend the eſtreat of it into the ex- 
Ss chequer, whereby the king's duty may be levied. Dalt.c. 47. 

In the ae ee it is not ſufficient to ſay generally 
that he had not 100 l. a year, but the time muſt be cer- | 
tainly alledged, namely, that the defendant on the day | 
# and year aforeſaid (when the offence was committed) had | 
not 1001. a year. 3 Mod. 280. | | | 
And upon ſuch conviction, it hath been adjudged, that a 

5 a writ of error doth not lie. 1 Ventr. 33. 

* (9) Alo the juſtices in ſeſſions may inquire of, hear | r 

and determine the ſaid offences, ſo that no leſs fine than 14 


1 
| 


1 | 101. be aſſeſſed upon preſentment and conviction, to be le- F 
14 vied in ſuch caſe to the king's uſe only. d 
And this may alſo be upon indictment. Dalt. c. 47. 
bs And if the jury ſhall wilfully conceal any the ſaid of- 
fences, the court may charge another jury to inquire of | 
ſuch concealment ; and if it be ſo found, the firſt jury - ; 
ſhall forfeit to the king every one 208. | | 
, S (10) Alſo the leet may inquire of, hear and determine 
Ye the ſame; in which caſe, half the forfeiture ſhall upon 
"o8 preſentment and conviction be levied to the king's uſe; 
? and one moiety of the other half to the owner of the leet, | 
4 by diſtreſs or action of debt; and the other moiety to 1 
. him that will ſue in any of the king's courts. "a 
bY And if the jury ſhall wilfully conceal an offence, the - 
FA ſteward may charge another jury to inquire of the con- 


he cealment ; and if it be found, the firſt jury ſhall forfeit F 

208, each; half to the owner of the leet, by diſtreſs or | 1 
action of debt; and half to him that ſhall ſue in any of 0 
the king's courts. | 1 5 8 0 i F 


95 8 | OE (11) But 


— — AQ 2 — — 
1 = * 2 * 2 
* — — — - 
= — — = _ — — — — — — —— 
— —ß — — = — — ä — —— — — — 
2 .o " _ — = * * _ — * — = == 
— — — — — — — —— — — — — FORT ESTs EDITED" 2 
XIE IL CES — — —.— 
OD oem om > oe 2 — — - — 2 — — 2 * 
— * — — 2 - 


— 


5 
—— —— Te 


— w — 
—— 
r 
SD —— 
2 7 


240 


Game. 


(x1) But no perſon ſhall be proſecuted but within a 


Fear, if it is by the king; and within half a year, if by 


any other perſon. + 3 
V. Laws 


1 n r YE EI. = 4 * i — — 
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+ This ſtatute of the 33 H. 8. c. 6. is undoubtedly in force, 


and conſequently may be put in execution; nevertheleſs it ſeemeth 


now to be obſolete, the object thereof being a matter not in any 
uſe, and the effect of it with reſpect to the game being ſuperſeded 
as it were by the ſeveral ſubſequent ſtatutes. The original inten- 
tion was ſolely for the incouragement of the uſe of the long bow. 
'And the progreſs of the matter was as follows :—By the ſtatute of 
the 19 H. 7. c. 4. it was thus enacted; The king our ſovereign 
lord, conſidering right well, that in the time of his moſt noble 
progenitors, ſhooting in long bows hath been much uſed in this 
his realm, whereby honour and victory hath been gotten againſt 
outward enemies, and the realm greatly defended, and; much the 
more dread among all chriſtian princes by reaſon of the ſame ; 
which ſhooting is now greatly decayed in this realm, foraſmuch 
as now of late the king's ſubjects greatly delight themſelves in 


uſing of /cro/5-bozws, whereby great deſtruction of the king's deer, 


in foreſts, chaſes, and parks, daily is had and done, ad ſhooting 
in long bows little or nothing uſed,, and likely in ſhort ſpace to be 
loſt and ucrerly decayed, to the great hurt and infeebling of this 
realm, and to the comfort of our outward enemies, if remedy be 
not therefore. in due time purveyed ; wherefore our ſaid lord the 
king, willing that his ſubjects in this realm ſhall uſe their long 
bows after the laudable cuſtom uſed in time of his moſt noble 
progenitors, to the great honour, ſtrength, and defence of this his 
realm, by the advice of the lords ſpiritual and temporal and com- 
mons in this preſent parliament aſſembled, hath ordained and en- 
acted, . That no perſon, without the king's ſpecial licence under his 
placarde, ſigned and ſealed with his privy ſeal or ſignet, ſhall oc- 
cupy or ſhoot in any cr9/5-bow (unleſs he ſhoot out of an houſe for 
the lawful defence of the ſame), except he be a lord, or have 
lands of freehold of 200 marks a year; on pain to forfeit the 
ſame, with the apparel thereto belonging, to him who ſhall ſeize 
and take the ſame — By the 3 H 8. c. 13. the qualification was 
raiſed to 300 marks a year..—Afterwards, when guns came in ule, 
it was enacted by the 5 H. 8. c. 13. as follows: Where the 
king's ſubjects daily delight themſelves in ſhooting in creſf- haus, 
whereby ſhooting in long bows is the leſs uſed, and divers good ſta- 
tutes for reformation of the ſame have been made, and that not- 
withſtanding many perſons not regarding the penalties of the ſaid 
ſtatutes, uſe daily to ſhoot in croſs baut and Hand. guns, whereby 
the king's deer, and of other lords of this his realm are deſtroyed, 
and ſhall be daily deſtroyed more and more, uvleſs remedy there- 


| fore be provided; it is enacted, that no perſon ſhall ſhoot in any 


erof5-buw 
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V: Laws for preſerving the four footed game 
cl in particular, | 


Which ſaid laws, as hath been ſaid, do ſeem to cona 
cern all perſons whatſoever, whether qualified or not. 

Now the four footed game, or the game of beaſts, are 
of three kinds, wiz, | 
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croſi-bow or hand. gun, on pain of forfeiting the ſame and alſo 
101. unleſs he have by the year to the value of 300 marks, with 
power to the king to licenſe perſons as before.—And the like was 
enacted by two other ſtatutes in that king's reign (14 & 15 H. 8. 


terial, repealing the former flatutes and the licences granted there- 
upon, and giving the king power to grant new ones; ſo that they 
ſeem to have been intended chiefly for the ſake of bringi g mon 

into the exchequer by the renewal of licences. And laſt of 

cometh this ſtatute of the 33 H. 8. c. 6. reciting, Where in the 
parliament holden in the 25th year of the king's moſt gracious 
reign, one ſtatute was made for the avoiding and eſchewing of 
ſhooting in cro/5-bows and hand. gun; fince the making whereof, 
divers evil diſpoſed perſons, not only preſuming the violation of 
the ſaid ſtatute, but alſo of their malicious and evil diſpoſed pur- 
poles have committed divers deteſtable and ſhameful murders, 


hand. guns, and little baquebuts, to the great peril and fear of the 
king's ſubjecis; and alſo divers keepers of foreſts, chaſes, and 
parks, and divers gentlemen, yeomen, and ſerving men, now of 
late have laid apart the good and laudable exerciſe of the lon 
bow, which always heretofore hath been the ſurety, ſafeguard, 
and continual defence of this realm of England, and an ineftima- 
ble dread and terror to the enemies of the ſame ; and now of late 
the ſaid evil diſpoſed perſons have uſed, and do daily uſe, to ride 
and gd in the king's highways, and elſewhere, baving with them 
creſi bows, and little Hand. gun, ready furniſhed with quarrels, 
npowder, fire, and touch, to the great peril and fear of the 
king's ſubſects; for reformation thereof, it is enacted (as is above 
et forth.) i e | 
Subſequent to this, an act was made, 2 & 3 E.6. e. 14. 
which is curious enough, to ſhew the progreſs of fire arms applied 
to the deſtruction of the game; the ſubſtance of which is this: 
Whereas an act made in the 33d year of H. 8, for ſome liberty to 
ſhoot in hand- guns, haques, and haquebuts, by which act never- 
theleſs it was provided, that no perſon ſhould ſhoot in any of the 
aboveſaid pieces, but at a bank of earth, and not to any deer or 
Vo L, II. 8 Q : fowl, 


Cop 


c. 7. and 25 H. 8. c. 17.) with ſome ſmall variations, not ma- 


robberies, felonies, riots, and routs, with cr9/5-bows, little ſhore 
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1 
II. Hares. 
II. Conies. 6 | 
„ E 
Pzbhere have been many laws from time to time enacted 
againſt deer ſtealers; which being not ſo much altered, as 
inforced by the ſubſequent ſtatutes, except only in increa- 
ſing the penalties, it may be proper to inſert them all in 
their order; and the rather, becauſe an offender, as it 
ſeemeth, may ſtill be convicted upon any one of them; 
and it is generally provided, that ſuch conviction upon 
"one ſtatute, ſhall be as a bar to all the reſt. 
2 years i?” . The firſt ſtatute is in the 3 Ed. 1. c. 20. which en- 
b. acts, that if treſpaſſers in parks be thereof attainted at the 


= 4 


— 6 


el. - 


| fowl, unleſs the party might diſpend 1001. a year, foraſmuch as 


the ſaid act having been deviſed, as it was then thought, for ne- 


ceſſary exerciſe, tending to the defence of the realm, 55 grown 
fince to the maintenance of much idleneſs, and to ſuch a liberty, 
as not only dwelling houſes, dove coats, and churches, be daily 
damaged by the abuſe thereof, by men of light converſation, but 
alſo there is grown a cuſtomable manner of ſhooting of Bait, 
whereby an infinite ſort of fowl is killed, and much game thereby 
deſtroyed, whereby alſo the meaning of ſaid: ſtatute is defrauded, 
for that the ſaid uſe of hailſbot utterly deſtroyeth the certainty of 
ſhooting, which in wars is much requiſite z it is therefore enacted, 
that no perſon, under the degree of a lord of parliament, ſhall 


"ſhoot in any band-gun within any city or town at avy fowl or other 


mark, upon any church, houſe, or dove coat. nor ſhall any per- 
ſon ſhoot in any place any hni//or, or any more pellets than one 
at one time; on pain of 10 l. and impriſonment for 3 months. 
This act continued in force until the 6 & 7 W. c. 13. which 
enacts, Whereas by an act made in the 2 & 3 Ed. 6. it was or- 
dained, that no perſon under the degree of a lord of parliament 
ſhould ſhoot in any place any hailſhot, or any more pellets than 


one at one time, on pain of 101, and impriſonment for 3 months; 


which act, however uſeful in thoſe days, hath not for many years 
laſt paſt been put in execution, but became uſeleſs and unneceſſary ; 
yet nevertheleſs ſeveral malicious perſons have of late proſecuted 
ſeveral gentlemen, qualified to keep and uſe guns, upon the ſaid 
act ; for remedy thereof, be it enacted, that the ſaid act ſhall be 
and is hereby repealed... | | e 
But the aforeſaid act of the 33 H. 8. c. 6. continues in force, 
altho' the object thereof doth not now exiſt. | 
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fuit of the' party, great and large amends ſhall be awarded 
according to the treſpaſs, and they ſhall have three years 
impriſonment, and after ſhall make fine at the king's plea- 
fure (if they have whereof,) and then ſhall find good 
ſurety that after they ſhall not commit the like treſpaſs : 
and if they have not whereof to make fine, after three 
years impriſonment, they ſhall find like ſurety ; and if 
they cannot find like ſurety, they ſhall abjure the realm. 
And if none ſue within the year and day, the king ſhall 
have the ſuit. - Sp 
Treſpaſſers] This is, when a man either chaſeth in a 
park, or indeavours to kill ſome of the game thereof. 
2 Inft. 199. | | 1 
In parks] This act, becauſe it is very penal, is to be 


; underſtood, not of a nominal park erected without war- 
: rant, but of a lawful park only, whereunto three things 
are required, 1. A liberty, either by grant or preſcription, | 
| 2. Incloſure, by pale, wall or hedge. And 3. Beaſts ſa- be 
8 vages of the park. 2 Inſt. 199. 3 
* 2. The next ſtatute is that intitled De malefattoribus in They may be Fl 
* parcis, 21 Ed. 1. ſt. 2. which enacts, that if any foreſter, lawfully refiſted. ; 
7 or parker, ſhall find any treſpaſſers wandring within his £1 
y liberty, intending to do damage therein, and that will | » 
* not yield themſelves after hue and cry made to ſtand unto 
ty the peace, but do continue their malice, and diſobeying 
'4 the king's peace do flee, or defend themſelves with force 
—_ and arms, altho' ſuch foreſter, parker, or their aſſiſtants, 
g do kill ſuch offenders, they ſhall not be troubled upon 
ll the ſame. | 5 a , * 
er 3. The next ſtatute makes hunting by night, or in By night, or dit 1 
r- diſguiſe, and concealing the ſame, felony; but within the guiſed, and con- "hl 
ne benefit of clergy ; as follows: 5 ; | — the ſame, 1 
When information ſhall be made, of any unlawful hunt- 2 | 1 
ing, in any Faręſt or park, by night, or with painted faces, . | 


to any of the king's counſel, or to-a juſtice of the peace, 
of any perſon to be, ſuſpected thereof, he may make a 
warrant to take and arreſt the perſon, and to bave him 
before the maker of the warrant, or any other of the 
ſaid counſel, or juſtices of the peace; who may by their 9 
diſcretion examine him of the ſaid hunting, and of the 4 
ſaid doers in that behalf: And if the ſame perſon wilfully | i 
conceal the ſaid huntings, or any perſon with him defec- 1 
fective therein, that then the ſame concealment be, againſt 
every ſuch perſon ſo concealing, felony. But if he then 
confeſs the truth, and all that he ſhall be examined of 
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and knoweth in that behalf, then'the ſaid offences of 
hunting by him done, ſhall be but treſpaſs fineable at the 
next general ſeſſions. - And if any reſeous or diſobeyſance 
be made to any perſon having authority to execute the 
warrant, by any perſon the which ſo ſhould be arreſted, 
fo that the execution of the warrant thereby be not had, 
then the ſaid reſcous and diſobeyſance ſhall be felony. 
And if any perſon ſhall be convi& of any fuch huntings; 
with painted faces, vizors, or otherwiſe diſgniſed, to the 
intent they ſhould not be known, or of unlawful hunt- 
ing in time of night, then the ſame perſon ſo convict, to 
have like punition as he thould have if he were convict 
of felony. 1 H. N | 5 

When information ſhall be made] This information muſt 
ſhew at leaſt juſt cauſe of ſuſpicion; and it muſt be taken 
r decauſe it is the ground of the warrant. 3 

ſt. c. 21. 148 5 

In any foreſt or park] This doth not extend to a chaſe, 
nor to any foreſt or park in ufe or reputation, which are 
not fo in law. 3 Infl, c. 21. bc 5 


Wilfully conceal] Lord Cote, who Na lover of the com- 


mon law, and is jealous of every violation of it, ſeemeth 
to be out of humour with this act, and calls it an ill- 
penned law. He obſerves it is the firſt that was made for 
the making of any hunting felony, againſt that excellent 
and equal branch of charta de foreſta, nullus de catere vitam 
vel membra amittat pro venatione noſtra ; and that this, and 
other old ſtatutes concerning the foreſt, are called the good 
old laws and cuſtoms, and commanded to be obſerved ; 
and therefore this new act is too ſevere for wild beafts, 
whereof there can be no felony at the common law, And 
therefore the judges (he ſays) have made u favourable con- 
ſtruction of it, as is ſet forth in the following notable re- 


port 6 | un „ 
M. 19 & 20 El. In the king's bench. Gerrard the 
queen's attorney general (who was a grave and reverend 
man} ſaid openly, that it had been refolved by the jt ges 
upon this ſtatute, that if a man in the night, or bo 
with painted face, do hunt as above, and —— Pug 
according to the act doth conceal it, yet this is upoh the 
donſtruction of the whole act no Ny ny. For the firſt 
claufe concerning the . concealment, and the laſt Clauſe 
concerning the fact itſelf, muſt be coupled or joined by 
conftruQtion. together; that is to fay, If any perſon be 
convict of ſuch. hunting with painted face, or of unlawfut 
hunting in the night, this conviction muſt be upon * 
| ns | | guilty 
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quilty pleaded ; which the judges expounded to be the 


concealment intended in the firſt branch; for they held 


that it n gr to be a judicial concealment, and not an ex- 
trajudicial concealment before one of the counſel or a juſ- 
tice of the 


fore it be felony he muſt be convicted of ſuch hunting 


upon not guilty pleaded firſt, and after ſuch conviction, 
then he muſt be indicted again upon the whole matter, 


that he feloniouſly did conceal it, againſt the form of the 
ſtatute; and if the offender upon the firſt indictment 


confeſſeth the ĩndictment, then it is ſuch a judicial con- 


ſeſſion as this act intendeth, and no felony within this 


 ftatute. p | 


This he fays, he heard the attorney report, and did 
then obſerve it; which concurring with his opinion, he 


which may lie in averment, ſo as be- 
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, thought good to publiſh, and the rather becauſe in Lam- 
bard's jules, amongſt his precedents of indictments, there 
| is an erroneous precedent (he ſays) of an indictment of 
L felony for the concealment upon the examination before 
a juſtice of the peace. And upon the whole he thinks 
5 it the cleareſt way to make it treſpaſs, and not felo- 
h ny; which the party may do at his pleaſure. 3 ft, 
1. 4. 1. eee e 5 
A But lord Hale ſays, that this ſeems a difficult expoſition ; 
nt for upon his arraignment for the hunting, he only anſwers 
10 to that indictment, and is not examined touching others; 
4 and beſides, if he he indicted for the hunting, if there be 
* evidence to convict him of the fact, he is convict of fe- 
"ll lony before the indictment for concealment come; and if 
* there be not evidence to convict him of the principal, 
nd how ſhall there be evidence to convict him of the con- 
* eealment ? 1 H. H. 659. a | 
. 4. The next ſtatute is in the 19th year of the fame Penalty of keep- 
| king, by which it is enacted, That no perſon, not having ins nets tor deer, 
the any park, chaſe or foreſt of his own, ſhall keep or cauſe | 
* to be kept any net, called deer-hays or buck-ſtalls, on 
| pain of 1061. a month; to him who ſhall ſue by action of 
| debt: or, the juſtices in ſeſſions may call before them | 
— dy perſons ſuſpected, and examine chem; and if they be 1. 
ehe found in default, may commit them till they have found — 
6ſt _ ++, ſurety for payment of the forfeiture to the king; and the " 
auſe -+.; Juſtices ſhall have the tenth part of ſuch forfeiture for Jil; 
a by their labour. 19 H. 7. c. ir ee | 
be 35. And by the ſame ſtatute, no perſon ſhall ſtalk, nor Penalty of ſtalk- 
ful cauſe any other to ſtalk, with any buſh, or beaſts, to any ins to deer. 
not deer, except in his own ground, chaſe, foreſt, or park, 


without 
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10 l. or treble 


Gune, bows, and 57. And by the: ſaid ſtatute of the 37. c. 13. it is alſo 


neis to kill deer, 
ſeized, 


maybe 


Selling deer. 


"201. 


Game. 
without licence of the owner, —_ or keeper; on ra 
of 10 l. in like manner. 

6. The next act is in 54 Eh. 5 21. N is e 
with ſome additions by the 3 J. c. 13. which is altered 
and explained by the LP - 13. the ſubſtance of all 
which put together is as follows; 

If any perſon ſhall: by night or by day, wrongfully or 
unlawfully break or enter into any park. impaled, or any 
other ſeveral grounds incloſed with wall, pale, or hedge, 


and uſed and kept for the keeping, breeding, and cheriſh- 


ing of deer, and wrongfully or unlawfully ſhall hunt, 


drive, or chaſe out, or take, kill, or ſlay an " deer there- 


in; and be thereof convicted at the afſizes or ſe ſſions, upon 
indiQiment, bill of complaint, information, or otherwiſe, 


at the ſuit of the king or of the party, he ſhall for every 


offence pay 101, to the party grieved, or treble damages 
and coſts, at the election of the party, to be aſſeſſed by 
the court; and ſhall find ſufficient ſureties for his Fin 
abearing for ſeven years, or continue in peiſon till he d 

ſuch ſureties. | 

But on ſatisfaction of treble damages, the . may 
releaſe the ſufeties within the ſeven years. Ori if the per- 
ſon ſhall acknowledge his offence in open ſeſſions, and that 


he is ſorry therefore, and ſatisfy the party grieved, the 


court may diſcharge: the recognizance. - . 
But this ſhall not extend to any park or incloſed ground, 


hereafter to be made and uſed for deer, without the king's . 


licence. 


enacted, that if any -perſon not having lands or heredita- 


ments of 4ol. a year, or not worth in goods 2001, ſhall 


uſe any gun or bow to kill deer; or ſhall keep any buck- 


ſtall or engine, unleſs he have grounds incloſed for keep- 


ing of deer; any perſon having 1001, a year may ſeize 
the ſame to his own uſe, | 
8. Another ſtatute is 1 J. c. 27, which enacts, that 
every perſon who ſhall ſell, or buy to ſell again, any deer, 
ſhall, on conviction at the aſſizes, or ſeſſions, or before 
two Juſtices out of ſeffions, forfeit for every deer 1058 . 
half to him that will ſue, and half to the poor. 

. The next act is in 13 C. 2. c. 10. by which it is 
enicted, that if any perſon ſhall unlawfully courſe, kill, 
hurt, or take away any red or fallow deer, in any foreſt, 
chaſe, purlieu, paddock, wood, park, or other ground 


where deer are or have been uſually kept, without conſent 


of the owner, or perſon. chiefly intruſted with the cuſtody 
thereof; 
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thereof; or ſhall be aiding or aſſiſting therein, and ſhall 
be convicted thereof by confeſſion, or oath of one witneſs, 


before one juſtice, in ſix months after the offence com- 


mitted ; he ſhall forfeit for every offence 20l. half to the 
informer, and half to the owner of the deer, by diſtreſs; 


for want of ſufficient diſtreſs, to be committed to the. 


houſe of correction for fix months to hard labour, or to. 
the common gaol for one year; and not to be diſcharged. 
thence, till he hath given ſureties for his good behaviour. 
for a year next after his enlargement. 


Note; This act doth not appear to be limited to grounds, 25 


incloſed only; altho* the ſtatute of the 10 G. 2. c. 32. 
hereafter following ſeems to ſuppoſe it ſo. | 


10. The next act is the 3 M. c. 10. on which moſt af 391+ 


the convictions have been ſince that time; which (tage- 
ther with the alterations and additions made in and to the 


fame by the 5 G. c. 15. 9G. c. 22. and 10 G. 2. c. 32. 


is as followet n N . 
am perſon ſhall unlawfully courſe, hunt, take in toyli, 
kill; waund, or take away, any red or fallow deer, in any 


fareft,: chaſe, purlieu, . paddock, wood, parks or other. ground 


inclaſed where deer are, have, or hall be uſually kept, with- 
out the conſent of the tuner or perſon chiefly intruſted with the 
cuſtody thereof; or ſhall be aiding or. a Ying therein; and ſhall 
be convicted (O) thereof, in 12 months 


after. the offence, by 
confeſſion, or oath of one credible witneſs, before one juſtice 
where the offence ſhall be committed, or the party apprehended : 


every ſuch perſon ſo offending by unlawful courfing or hunting 

Y, Jus 1 110 rw 3 te ſhall forfeit- 
for every ſuch offence 20 l. and in caſe any deer ſhall by fuch 
perſon or perſons be wounded, taken in tols or killed, ſuch 
perſan or perſons. ſhall reſpectively forfeit far every ſuch deer 
30/. to be levied by diſtreſs (P) upon the goods and chattels of. 
the offender by warrant of ſuch juſtice; one third to the infor- 
mer, one third to the pvor, and one third to the otuner of the 
deer : for want of. ſufficient diſtreſs, ſuch perſan ſhall be im 


priſoned (Q) for à year, and ſet in pillory an hour on ſome 


market day in ib next adjoining town ta the place where the. 
offence -was committed," by the chief officer of ſuch market town, 
or his under officer, ' ſ. 2. . 25 


Unlawful] Where a man kills deer in purſuance of a 
ſuppoſed right which he has, he is not within the intent 
af this, nor of the other acts againſt deer ſtealing. L. 


* 
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In any foreſt, chaſe, purlieu; padideth, wood, park, or other 
| 12%, ed, where deer are, have, or or ſhall — pnn4 kept 
M. 13 C. 2. K. againſt Calcutt and Monk." There was a 
convittion for deer ſtealing in a piurliex of the foreſt. 
Whereunto exception was taken, that it was not ayerred, 
that der were uſually kept in the purlieu, whereas by the 

ſtatute that ſeems to be required. To this it was anſwer- 
ed, That ſuch averment could not extend to a purlieu, 
for a purlieu is a place where by law deer cannot be kept, 
it being diſafforeſted as well with regard to all others as 
the owner; and the vath of the ranger is, to drive deer 
out of the purlieu into the foreſt : Secondly, that the aver- 
ment as to foreſts, chaſes, and purlieus, is not made ne- 
_ y the act, for the words where deer are uſually kept 
extend only to ground incloſedy elfe the words ground 
will make it neceſſary to aver, that the foreſt was in- 


cloſed, which is not the caſe in any part of England. And 


by the court, The anſwer is right in both reſpects. -Ano- 
ther objection was, that it did not appear, but that the 
defendant was owner of the purlieu; in whith caſe he had 
a right to chaſe the deer off his ground. But by the court, 
That would be matter of defence, and ſhould be ſhewn on 
his part, according to the reſolution (beforementioned) in 
the caſe of X. and Bryan. $0 the conviction was con- 
r 
Or ether graund inclgſad, where deer are, or ſhall be 
uſually kept] T. 1 Ann, ©, and Moore, A conviction for 
killing deer was quaſhed, becauſe it ſaid only that he killed 
deer in a certain place where deer had been uſually kept, and 
did not ſay incleſed. L. Raym. 791. _ i 
Aiding or aſſiſting therein] On a conviction, the queſtion 
was, whether he who lent dogs to another to hunt, was 
. aiding and affiſting therein, to wit, in the hunting: And 
by the opinion of three judges he was; but Holt Ch. J. 
was of a contrary opinion, for this being a penal law, ſhall 
be conſtrued ſtrictiy; and if ſo, then he who lent the dogs 
could not be aſſiſting in the act of hunting, and ſo not 
within the words of the ſtatute, aiding and aſſiſting therein, 
tho' he might be aſſiſting thereunts. 2 Salt. 542, 543. 
And fhall be convicted thereof] in nts. 9 to be a ſum- 
mons in this, and in all other like cafes, to warrant a 
conviction ; and that qught to give a reaſonable time to 
appear in: but if the defendant hath appeared, it cures the 
want of a ſummons, 1 Salt, 181, 38%, 
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H. 3 G. KX. and Simpſon. The defendant was convicted 
for deer ſtealing; and the conviction ſet forth, that he 


had been ſummoned to appear before the juſtices; but it 
did not appear he ever was before them. Exception was 


taken to this, that as no appeal lies in this caſe, the juſtices 
ſhould not have proceeded in the abſence of the party, 


eſpecially where it may end in a corporal puniſhment, as 


it may do.here, for want of a diſtreſs. And at another day, 
on conſideration, Parker Ch, J. delivered the reſolution 
of the court: We are all of opinion, the offender may be 


convicted, without appearing. The ftatute is filent as ts 


the method of proceeding, and the law of England, it is 


true, in point-of natural juſtice, always requires the party 


charged with any offence to be heard before he be con- 
demned in judgment ; but that rule muſt have this ex- 
ception, unleſs it is through his own default: were it 


otherwiſe, — might avoid conviction. The 


law being ſo, magiſtrate is bound to give ſome oppor- 
tunity to the party to appear; and if upon ſuch notice, he 


neither comes, nor ſends a ſufficient excuſe, the magiſtrate 


may proceed to judgment. If this was not to be allowed, 
the conſequence would be, that the offender would eſcape 


unpuniſhed, becauſe he would never appear purpoſely to 


be convicted; and that would be to make the execution 
of the law depend on the will of the offender. 


There was another order of conviction, whereby it ap- 


bai that the defendant made an attorney to defend 
r him: And by the court; We think that it is cer- 
tainly good; for the offender may entruſt his defence 
with another, and the juſtices cannot enforce him to ap- 
pear in perſon. And the orders were confirmed, Str, 
In 12 months after the offence] A conviction being re- 


turned on a certiorari, the obſection was, that the con- 
viction appeared to be a year after the day of the informa- 
tion; but it was held ſufficient that the information be 


proſecuted within a year after the fact; for that is a good 
commencement of the ſuit, and it is from that the com- 
putation is made in all ſuch caſes. 1 Salk. 383. 1 7 

But by the black act hereafter mentioned, this proſecu- 
tion may be commenced at any time within three years 
after the offence. 9 G. c. 22. /. 13. | 


Oath of one credible witneſs] This muſt not be upon the 


ſingle oath of the informer; and a conviction was quaſhed 


far that reaſon ; divers convictions, as it is ſaid, having 
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| been quaſhed for the ſame reaſon before. L. Raym. 1545. may 
Str. 316, 2 2 7 79 8 ö 
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In the caſe of K. againſt Wilford and Savage, M. 5 C. wpor 


| (| i The defendants were ſeverally convicted of deer ſtealing 
ln on this ſtatute. Exception was taken that the perſons on pe d 
l vrhoſe teſtimonies the defendants were convicted, appeared 12 555 
1 to be of the ſame pariſh where the facts were committed, for! 
Th and ſo might be intitled to part of the penalty. But it tion 
e was over-ruled by the court; becauſe the juſtice hath förte 
1 averred them to be credible witneſſes, and it doth not . 
ND appear that they were of the poor of the pariſh, - Viner. noth 
n Heir Kealing, A. a 1;ĩ?⁵ũ•;³ | | | 3 
NI | So in the caſe of K. and Mitter, H. 7 G. 2. The the « 
NU offence was committed in the pariſn of Barting. The the! 
108 witneſs was an inhabitant of the ſame pariſh, It ws 7 
NU objected, that part of the penalty being given to the poor mitt! 
Wl REEL! of that pariſh, the witneſs was intereſted, and therefore that 
N incompetent, It was anſwered, that if indeed the penalty that 
WY ONT had been given to the overſeers of the poor of the pariſh, there 
l the objection might have had ſome weight in it, for then | 5% 
i it would have been for the benefit of the rich as well as ſtabli 
Ne of the poor; but here it is given merely by way of bounty 5 
WW to the poor, and the reſt of the inhabitants can have no a leg 
10% benefit by it. And the court was of opinion, that the A 
WW TALL. objection was fully anſwered; and the conviction was A 
Wi 6 confirmed. 2 Barnardift, 389. ſon 
RET Every fach perſon ſo offending} A conviction of two per- ſame 
Nn ſons was removed, wherein judgment was given, that cient 
19108-1808 each ſhould forfeit 30 l. It was objected, that there ought A, 
N to be but one 30 J. forfeited. But not allowed: For the poſſe 


Hil words of the act are, that they ſhall reſpectively forfeit juſt 
il | . ol. and this penalty is not in nature of a ſatisfaction to many 
the party grieved, but a , puniſhment on the offender ; ſtole: 
and crimes are ſeveral, tho* debts be joint. 1 Salk. 182, other 
H. 10 An. Q, againſt Xing. e | 

To be levied by diftreſs] Sale of the goods is not menti- | 
oned here in 2 rack et Fd, Yor where the law PoE 
gives a diſtreſs for a — benefit, the officer may ſell. the f 
1 Salk. 379. | 198 5 


By warrant of ſuch juſtice] Altho' the conſtable is not he be 
appointed to execute this warrant, nor is ſo much as poſe 
named in the clauſe; yet he is bound to obey the war- the f 
rant, and is indictable if he does not: but he need not ſubje: 
return the warrant it ſelf, for that is not required, and it the k 
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may be neceſſary to keep it for his own juſtification: but 
he muſt either return that, or certify what he has done: 
upon it. 1 Salk, 381. ln Ig IS us 
One third to the informer, &c.] The penalty need not 
be diſtributed by the conviction 3 viz. 101. to the infor- 
mer, 101. to the poor, and 101, to the party grieved; 
for the judgment in ſuch caſes ſeldom mentions a diſtribu- 
tion: it is enough to ſay, that he is convicted, and hath 
forfeited 3ol. according to the ſtatute, _ 1 Salt. 38 3. 
For want 0 (her diftreſs] If the juſtice finds there is 
nothing to diſtrain, then he muſt Oe a record thereof, 
and make an adjudication for corporal puniſhment; but 
the offender is not to pay part, and ſuffer corporally for 
e e e GE 
H. 6G. K. and Whitlack, The defendant was com- 
mitted for want of diſtreſs; and the warrant ſet forth, 
that it had been certified to the juſtice by the conſtable, 
that there was not ſufficient diſtreſs. It was objected that 
there ought. to have been a warrant to levy, and a return 
to that, that there was no diſtreſs; it may be, the con- 
ſtable only told him ſo. But by the court, "The warrant 
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a legal manner. Str, 263. Y 
And then the act goes on thus: | - 
Any owner of deer in any incloſed ground, or any per- 
ſon acting under him, may reſiſt ſuch offenders in the 
ſame manner as if the fact had been committed in an an- 
cient chaſe or park, 3 W. c. 10. ſ. 5. 
And as to the caſe of veniſon's being found in a man's 
poſſeſſion, it is further enacted, that the conſtable, by a 
juſtice's warrant, ſhall enter into and ſearch (R) in ſuch - 
manner and with ſuch power as in caſe where goods are 
ſtolen or ſuſpected to be ſtolen, the houſes, outhouſes, or 
other places belonging to ſuch houſes of ſuſpected perſons ; 
and if any veniſon or kin of any deer, or toyls, ſhall there 
be found, he ſhall apprehend the offender, and carry him 
before a juſtice; and if ſuch perſon do not give a good 
account how he came by the ſame, ſuch as ſhall ſatisfy 
the ſaid juſtice, or elſe ſhall not in ſome convenient time 
to be ſet by the ſaid juſtice, produce the party of whom 
he bought the ſame, or ſome other credible witneſs to de- 
poſe upon oath ſuch ſale thereof, he ſhall be convicted by 


is well enough; for the word certified imports it to be in 


the ſaid juſtice of ſuch offence, and thereupon ſhall be 


ſubject to the forfeitures and penalties hereby inflicted for 
the killing of one deer. 3 V. c. 10. J. 3. | 


And 
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And by the 9 E. e. 22+ commonly called the Black act, 
any juſtice may iſſue his warrant for this purpoſe; and if 
any veniſon or ſkin of any deer, ſhall be found in the eu- 
ſtody of any perſon, and it ſhall appear that ſuch perſon ' 


| bought ſuch veniſon or ſkin of any one who might be juſt! 


ſuſpected to have unlawfully come by the ſame, and dot 
not produce the party of whom he bought it, or prove 
upon oath the name and place of abode of ſuch party, then 
the perſon who bought the ſame ſhall be convicted of ſuch 
offence by any juſtice of the peace, and ſhall be ſubje& to 
the penalty above inflicted for killing one deer. 9 G. 
. + 1s 19-1. 0 th 

| 2 conviction, the conſtable or proſecutor may de- 
tain in cuſtody the offender, if he ſhall not preſently pay 


the money due on conviction, during ſuch reaſonable time 


as a return mw be conyeniently made to the warrant of 
diſtreſs, ſo as ſuch detainer exceed not two days. 3 V. 
t. 10. / 4. F 57 6 
And moreover, the perſon convicted, before he ſhall be 
diſcharged out of cuſtody, ſhall become bound to the per- 
ſon againſt whom the offence ſhall be committed, in 501, 
for his future good behaviour, and that he ſhall not offend 
in like manner ; and upon refuſal ſhall be committed to 
gaoluntil the bond be * And if he ſhall be after - 
wards convicted of any offence in the ſaid ſtatute of 3 V. 


c. 10. the bond ſhall be forfeited, and the penalty. be re- 


covered with coſts in any court at Weftmin/ter, over and 


above the forfeitures, and to be diſtributed as the forfei- 


All this being done, the juſtice ſhall certify a true copy 
of the conviction under his hand and ſeal, to the next 
quarter ſeffions, there to be kept among the records. 10 
Ba, 3 8 = 3 

And no certiorari ſhall be allowed to remove any con- 
viction, or other proceeding thereupon, unleſs the party, 
before the allowance thereof be bound to the proſecutor in 
50 l. with ſuch ſureties as the juſtice ſhall think fit, to pay 
in a month after the conviction confirmed, or a procedends 
granted, full coſts and damages, to be aſcertained upon his 
oath ; and at the ſame time become alſo bound to the ju- 
ſtice with ſufficient ſureties, in the penalty of 601. with 
condition to proſecute the certiorari with effect, and to pay 
to the juſtice the forfeitures due by the conviction, or to 
render to the juſtice the perſon convicted within a month 
after the conviction ſhall be confirmed, or a procedends 
granted : and in default thereof, the juſtice may proceed 
. to 


! 


. 


Game. 


to the execution' of the conviction. 3. c. 10. f. 6. | 


5 E. c. 15. , 1. | N - on ES . 
Or, after delivering to the juſtice the rule by which the 
conviction ſhall be confirmed, he may proceed, as if a pro- 
ardendo had been —— 3 G. e 15 i 2. | 
H. 66. K. and I hitloct. The defendant being brought 
up from Newgate by habeas corpus, it appeared upon the re- 
turn, that he was committed for deer ſtealing, as the ſta- 
tute of the 3 N. c. 10. directeth, not having ſufficient di- 
ſtreſs; and that this was done by one juſtice under the 
ſtatute of the 5G. And exception was taken to the war- 
rant, that it doth not appear, the, conviction was ever 


confirmed in this court, or that the rule for confirmation 


was delivered to the juſtice, and therefore the juſtice could 


not proceed to execution: for the ſtatute gives to the ju- 


ſtice a juriſdiction after confirmation, which he had not 


before ; and therefore he ought to ſhew every thing re- 


quiſite to found his juriſdiftion upon. But by the court, 
We take notice of our own records, and by them it ap- 
pears that the conviction is confirmed: and the ſtatute 
doth not give the juſtice a new juriſdiction, but only re- 
vives his old one, which was ſuſpended by the certiorari, 
And the defendant was remanded. Str. 263. 


Moreover, by the ſaid act of 5 G. c. 15. it is enacted, 

that if any keeper or other officer of any park, or place 
vrhere deer are uſually kept, ſhall be convicted on the ſaid 
ſtatute of the 3 W. for killing or taking away any red or 


fallow deer, or being aiding therein, without conſent of 
the owner, or perſon chiefly intruſted with the cuſtody 
thereof; he ſhall forfeit 501. for each deer, to be diſtri- 
buted as the other forfeitures ; to be levied by diſtreſs: for 
want of diſtreſs, to be impriſoned for three years, and be 
ſet in the pillory cwo hours on Tome market day in the 
next town to the place where the offence was committed, 
by the chief officer of ſuch market town, or his under 
officer. /. 5. ne 
And it is further enacted, that if any perſon ſhall at any 


time pull down or deſtroy, or cauſe to be pulled down or 


deſtroyed, the pale or walls of any park, foreſt, chaſe, pur- 


lieu, paddock, wood, or other ground ineloſed, where any 


red or fallow deer ſhall be then kept, without the conſent 
of the owner, or perſon chiefly intruſted with the cuſtody 
thereof; -and ſhall be convicted thereof before one juſtice, 
by confeſſion, or oath of one witneſs, he ſhall ſuffer the 


* 


ſaid forfeitures of the 3 W. for killing one deer. 5 G. 
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Tranſportation 
for offences in 


- 


Fefony without 
benefic of clergy. 


And any petſon ſued for any thing done either on the 
3 W. c. 10. or on this act, may plead the general iſſue 
and if he recovers, ſhall have treble coſts. 5 G. c. 15. 


＋ 3 
which it is enacted, that if any perſon ſhall enter into any 
park, paddock, or other incloſed ground where deer are 
uſually kept, and wilfully wound or kill any red or fallow 
deer there, without conſent of the owner of the ground, 
or of the perſon intruſted with the cuſtody thereof, or 
ſhall be aiding or aſſiſting therein; and ſhall be convicted 
thereof before the judge of aſſize, upon indictment, by 
verdict or confeſſion, — he ſhall be tranſported for ſeven 
5 But not to be proſecuted likewiſe on any of the former 
acts, all which nevertheleſs ſhall be of force. 

12. Thus ſtood the laws, till the great inſolencies of 
the Malibam Blacks made a further proviſion neceſſary, by 
that famous act of the 9 G. c. 22. from them uſually 
called the Black A, which hath created more new felo- 
nies than any other ſtatute whatſoever : which with re- 
gard to the ſubject before us, doth enact as follows: 

If any perſon or perſons, being armed with ſwords, 
fire arms, or other offenſive weapons, and having his or 
their faces blacked, or being otherwiſe diſguiſed, ſhall ap- 
pear in any foreſt, chaſe, park paddock, or grounds in- 
cloſed with any wall, pale, or other fence, wherein any 
deer have been or ſhall be uſually kept, or ſhall unlawfully 
and wiltully hunt, wound, kill, deſtroy, or ſteal any red 
or fallow deer; or if any perſon or perſons (whether armed 
and diſguiſed or not) ſhall unlawfully and wilfully hunt, 
wound, kill, deſtroy, or ſteal any red or fallow deer, fed 
er kept in any places in any of the king's foreſts or chaſes, 
which are or ſhall be incloſed with pales, rails, or other 
fences ;, or in any park, paddock, or grounds incloſed, 
where deer have been or ſhall be uſually kept; or ſhall 
forcibly reſcue any perſon being lawfully in cuſtody of 
any officer or other perſon, for any the ſaid offences; or 
ſhall by gift or promiſe of meney, or other reward, pro- 
cure any to join him or them in any ſuch unlawful act: 
every perſon ſo offending, being thereof lawfully con- 
victed (in any county in England) ſhall be guilty of fe- 
lony without benefit of clergy; but not to work corrup- 
tion of blood, nor forfeiture of lands or goods. 

Concerning the manner of bringing the offender to ju- 


0 


| I. Next follows the ſtatute of the 5 G. ei 28. by 


ſtice, and other particulars relating thereunto, it is proper 


to refer from hence to the title Black act; where theſe of- 
fences, together with the other offences in the ſaid act, 


are treated of more at large. 


13. It is to be obſerved, that this act of the g G. c. 22. Tranſportation 
for a ſecond of- 


extends only to killing and wounding deer in places in- 
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fence in places 


cloſed (except the offender be withal armed and diſguiſed) ; unincloſed, 


and therefore the ſaid offence in places unincloſed remains 
as it was before the making the faid act: But by the 


ſtatute of 10 G. 2. c. 32. a ſecond offence againſt the 


former acts is made tranſportation: Which, after having 
recited, that whereas the aboveſaid act of the 9 G. c. 22. 


extends not to hunting or taking deer in open foreſts or 
chaſes, but only in ſuch as are incloſed, and offences in 


unincloſed places are only puniſhable by the 3 H. c. 10. 
which inflicts only a pecuniary puniſhment, which is not 
ſufficient to deter offenders, 
That if any perſon who ſhall be convicted of unlawfully 


courſing, hunting, taking in toils, killing, wounding, 
or taking any red or fallow deer, in any open or unin- 


cloſed foreſt or chaſe, where deer are uſually kept, ſhall 
be guilty of a ſecond offence of the like nature, and ſhall 
be thereof lawfully convicted on indictment or informa- 


tion; he ſhall be tranſported for ſeven years; and if he 


returns within the time, he ſhall be guilty of felony 
without benefft of clergy. And the clerk of the peace 
ſhall at the requeſt of the proſecutor, or of any perſon 
on his majeſty's behalf, certify to the aſſizes a tranſcript 
under his hand and ſeal, briefly and in few words con- 
taining the effect and tenor of the firſt conviction (kept 
amongſt the records); which certificate ſhall be ſufficient 
proof of the firſt conviction. 10 G. 2. c. 32. /. 7, 8. 


doth therefore enact, 


14. Moreover, by the ſaid act of the 10 G. 2. c. 32: Beating the 


If any perſon armed ſhall come into any foreſt, chaſe, or xn tranſpor= 
tion, 


park, wherein deer are uſually kept, (whether incloſed or 
not) with an intent to courſe, hunt, take in toyls, kill, 
wound, or take away any red or fallow deer, and ſhall 
there unlawfully beat or wound any keeper or page of 
any ſuch foreſt, chaſe or park, their ſervants or aſſiſtants 
in the execution of their office, and be thereof lawfully 
convicted; he ſhall be tranſported for ſeven years. 10 
G. . % /5:9- 7 


15. Whereas the burning and deſtroying of goſs, furze, Deſtroying co- 
and fern in foreſts. and chaſes, doth deſtroy the cover ne- Vert for deer, 


ceſſary for the preſervation of the deer and game there; 
therefore if any. perſon nat having a right or legal licence 
to do the ſame, ſhall ſet fire to, burn, or deſtroy (or be 

TER i | | aiding 
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aiding therein) any goſs, furze, or fern in any foreſt or 
chaſe, without conſent of the owner or perſons chiefly in- 
truſted with the cuſtody of ſuch foreſt or chaſe, or of 
ſome-part thereof, and being brought before a juſtice ſhall 


be thereof convicted by confeſſion, or oath of ane wit- 
neſs, or on view of the juſtice, he ſhall forfeit not ex- 


ceeding 51. nor leſs than 40 8. half to the informer, and 
half to the poor; if not forthwith paid, to be levied by 
diſtreſs; and if no ſufficient diſtreſs can be found, the 
juſtice ſhall commit him to the common gaol, for any 


time not exceeding three months, nor leis than one month. 


28 G. 2. c. 19. / 3. 


II. Of bares. 


It is to be remembred, that I bave already, under the 
third part of this title, treated of thoſe particulars, which 
are common to this with other ſpeeies of the game, as to 
deſtroying the ſame by unqualified perſons ; I here take 
Notice of ſuch things as belong to hares only, and which 
for the moſt part ſeem generally ts concern all perſons, 
whether qualified or not. 0 


Tracing in the 1. No perſon of what eſtate, degree, or condition he 


| Hurepipese 


be, ſhall trace, deſtroy, and kill any hare in the ſnow, 
with any dog, bitch, bow, nor otherwiſe. And the ſeſ- 
ſions or leet may inquire hereof ; and after inquiſition 
found, they ſhall for every hare ſo killed, ceſs upon every 
offender 6s. 8d. to be forfeited to the king, if in the 


ſeſſions; and to the lord of the leet, if in the leet. 14 


& 15 H. 8. c. 10. | 
And by the 1 F. c. 27. Every perſon who ſhall trace 
or courſe any hares in the ſnow ; ſhall, on conviction be- 
fore two * by confeſſion, or oath of two witneſſes, 
be committed to gaol for three months, unleſs he pay to 
the churchwardens for the uſe of the poor, 20 8. for every 
hare ; or after one month after his commitment become 
bound by recognizance with two ſureties in 201. apiece, 
before two juſtices, not to oftend again in like manner. 


» Bo + 

2. And by the ſaid laſt mentioned act, every perſon 
who ſhall at any time take or deſtroy any hares, with 
harepipes, cords, or any ſuch inſtruments or other en- 
gines; ſhall forfeit for every hare 20s. in like manner, 
1 J. c. 27. ſ. 2. 5 | 

And by the 22 & 23 C. 2. c. 25. .. 6. If any perſon 
ſhall be found or apprehended ſetting or uſing any ſnares, 
wo 2 | harepipes, 


Wu ne. 4 
- harepipes, or other like engines, and ſhall be thereof con- 
victed, by confeſſion, or oath of one witneſs, before one 
juſtice, in one month after the offence; he ſhall give to 
the any injured ſuch damages, and in ſuch time, as the 3 
juſtice ſhall appoint, and ſhall pay down preſently to the | 
overſeers for the uſe of the poor, ſuch ſum not exceeding « * 
10 8. as the juſtice ſhall appoint; which if he ſhall not do, 

the juſtice ſhall commit him to the houſe of correction 

not exceeding one month. | 

3. If any perſon whatſoever ſhall take or kill any hare Killing hates in 

in the night time; he ſhall on conviction before one juſ- * 

tice, on oath of one witneſs, forfeit 51. half to the in- 

former, and half to the poor, by diſtreſs; for want of 

diſtreſs, to be ſent to the houſe of correction for three 

months for the firſt offence, and for every other offence 


four months. 9 An. c. 25. /. 3. | 
4. Every perſon who ſhall ſhoot at, kill, or deſtroy any Shooting hares. 
) hare, with any gun or bow, ſhall, on conviction before 
: two juſtices, by confeſſion, or oath of two witneſſes, be . 
1 committed to gaol three months, unleſs he pay to the | „ 
6 churchwardens for the uſe of the poor 20s. for every ; 1 
hare; or after one month after his commitment become 4 
bound by recognizance with two ſureties before two juſ- Hl 
„ tices, in 20 l. apiece, not to offend again in like manner. 1 
— The recognizance to be returned to the next ſeſſions. 3 
n N A [- 3 a | 
y "a Every of. who ſhall ſell, or buy to ſell again, Buying and ſel- 
je any hare, ſhall, on conviction at the aſſizes or ſeſſions, or ling bares. 
4 before two juſtices out of ſeſſions, forfeit for every hare 
10 8. half to the poor, and half to him that will ſue. 1 F. 
ce c. 27. /. 4+ EA, 1 
e- 6 If any manner of perſons ſhall hunt with ſpaniels in Hunting in corn, | 1 
8, any ground where corn or other grain ſhalt then grow . 
to (except in his own ground), at ſuch time as any eared 0 
ry corn or grain ſhall be 2 thereon, and before it be 
ne ſhocked or cocked, and be thereof convicted at the aſſizes, 
de, ſeſſions, or leet; he ſhall forfeit 40 8. to the owner of the 
er. corn; and if not paid in ten days, he ſhall be impriſoned 
for one month. And any juſtice may examine the offen- F 
on der, and bind him over to appear at the next ſeſſions to 1 
ith anſwer the offence, and to pay the penalty, or receive the 5 1 2p 
en- puniſhment. 23 El. c. 10. f. 5. ** ; 1 
er. | 7. By the Black act before mentioned, if any perſon, Taking hares in ot! 
armed and diſguiſed, ſhall appear in any warren or place wanen, 9 
ſon where hares are uſually kept, or e rob any ſuch ih 
res, warren ; or (whether armed and diſgui.ed or not) ſhall 
bes; | Vol. ; II. f R reſgue 


or dil i . 


reſcue any perſon in cuſtody for either of the ſaid of- 
fences, or procure any to join with him in any ſuch un- 
lawful act; he ſhall be guilty of felony without benefit 
of clergy. | | 


| III. Of conies. 


Treſpaſſers in 1. If any warrener ſhall find any treſpaſſers wandring 


_ warrens may be within his liberty, intending to do damage therein, and 


that will not yield themſelves after hue and cry made to 

ſtand unto the peace, but do flee, or defend themſelves; 

altho' the warrener, or his aſſiſtant, do kill ſuch offenders, 

they ſhall not be troubled upon the ſame. 21 Ed. 1. 

Hunting in a 2 2. When information ſhal! be made of unlawful hunt- 
warren by night ing in a warren by night, or with painted faces, to any 
of the king's counſel, or to a juſtice of the peace, of any 
perſon ſuſpected, he may make a warrant to bring ſuch 
perſon before himſelf or any other of the ſaid counſel or 
Juſtices; and if ſuch perſon ſhall conceal the ſaid hunting 
: or any of his accomplices, it ſhall be felony ; but if he 
| confeſſeth, it ſhall be but treſpaſs finable at the ſeſſions, 


1 HH. 6 7 | 

Hunting by 3. f _ perſon ſhall in the night time enter into any 
_ n a war- grounds incloſed, and uſed for keeping of conies, and 
| " hunt, drive out, take, or kill any conies ; he ſhall, on 
conviction at the ſuit of the king or of the party, at the 

aſſizes or ſeſſions, on indictment, bill, information, or 

otherwiſe, be impriſoned 3 months, and pay to the party 

grieved treble damages and coſts, and find ſureties for his 

good abearing for ſeven years, or continue in priſon till 
he does: But this ſhall not extend to any grounds to be 

: | incloſed and uſed for conies after the making of this act, 

without the king's licence. 3 J. c. 13. 

Killing in places 4. If any perſon ſhall at any time enter wrongfully 

incloſed or unin- - d lawfully uſed or kept for th 
clefad, by night 100 any warren or ground lawrully | or kept for the 
or day. breeding or keeping of conies, whether it be incloſed or 
not ; and there ſhall chaſe, take, or kill any conies; and 
ſhall be thereof convicted in one month after the offence, 
before one juſtice, by confeſſion, or oath of one witneſs; 
he ſhall vield to the party grieved treble damages and coſts, 
and be imphiſoned 3 months, and after till he find ſureties 
for his good abearing. 22 & 23 C. 2. c. 25. /. 4. : 


If by night, fur- 5. If any perſon ſhall wilfully and wrongfully, in the 


— night time, enter into any warren or grounds lawfully 
aAſed or kept for the breeding or keeping of conies, altho' 


the 


juſtic 


Game. | 
the ſame be not incloſed, and ſhall then and there wilfully 
and wrongfully take or kill, in the night time, any coney, 
againſt the wil of the owner or occupier thereof; or ſhall 
be aiding and aſſiſting therein; and ſhall be convicted there- 
of at the aflizes : he ſhall be tranſported for ſeven years, 
or ſuffer ſuch other leſſer puniſhment by whipping, fine, | ! 
or impriſonment, as the court ſhall award. Provided, 
that conies may be taken, in the day time, on the ſea or 
river banks in the county of Lincoln, ſo far as the tide 
ſhall extend, or within one furlong of the ſaid banks; 
and the perſon taking them ſhall not be obliged to make 
ſatisfaction for damage, unleſs the ſame ſhall exceed the 
ſum of 1s. * 3. . 14. % 6, 7, 8, 9. 

6. By the Black act abovementioned, If any perſon, Felony without" 
being armed and diſguiſed, ſhall appear in any warren or beneft of cler. 
place where conies are uſually kept, or unlawfully rob 
any ſuch warren; or (whether armed and diſguiſed or 
not) ſhall reſcue ng perſon in cuſtody for ſuch offence, 
or procure any perſon to join him therein; he ſhall be 
guilty of felony without benefit of clergy. | 

7. No perſon ſhall kill or take in the night any conies Killing in the 
upon the borders of warrens, or other grounds lawfully ns 16 0 
uſed for the breeding or keeping of conies (except the rens. | 
owner or poſſeſſor of the ground, or perſons imployed by 
them); on pain that the offender, on conviction in one 
month after the offence, before one juſtice, by confeſſion, 
or oath of one witneſs, ſhall give to the party injured ſuch 

damages and in ſuch time as ſhall be appointed by the 
juſtice, and over and above pay down preſently to the 
overſeers for the uſe of the poor ſuch ſum not exceedin 
10 s. as the juſtice ſhall appoint ; which if he ſhall not 
do, the juſtice ſhall commit him to the houſe of correc- 
tion for ſuch time as he ſhall think fit, not exceeding one 
month, 34 & 43 C. 2. . 26. 5. | | 
The ſtatute ſaith, pon the borders of warrens ; but if 
r they are out of the warren, no perſon hath any property 
in them, and a man may juſtify killing them if they eat 
, up his corn; but no action lies againſt the owner of the 
; warren. 5 Co. 104. Read. Game. 5 | Fo. MURAL 
So a perſon that hath a right of common may kill them, Wi 
when they are out of the warren and deſtroy the common; 0 1 
but he cannot have an action on the caſe againſt the lord, „ ö 
for that would be to create a multiplicity of actions. Cre, Wh. 
KL” $48; - Cre.” Ja. . oo: 

For a man cannot have an action for another man's 

conies breaking into his ground, becauſe they are ng 
ke; "3 | longer 
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longer the other's than while they are in the warren or 
place where he hath a right to keep them; fo that no 
violation hereby arifes to the property of one man by the 
beaſts of another: but the conies, being in their natural 
liberty, may be lawfully killed by the owner of the foil. 
2 Bac. Abr. 614. | 

But if the lord hath a right to put conies upon the 
common, and by an exceſs in the number ſurcharges the 
common, and by the number of burrows made by the 
conies prevents the commoner's cattle from depaſturing 
the common ; an action in fuch caſe is the proper reme- 
dy, and the tenant may not of his own accord An up the 
burrows and remove the nuſance, As in the caſe of 
Cooper v. Marſhall, E. 30 G. 2. By lord Mansfield Ch. J. 
The queſtion in this cafe is not, whether the act of the 
ford be or be not hurtful, or how far it may be ſo; but 
the queſtion turns upon the remedy, whether it is abat- 
able, whether the commoner can do himſelf juſtice, It 
may be prejudicial to the commoner, yet not injurious ; 


it my be both prejudicial and injurious, yet not abatable. 


'The 


ord, by his grant of common, gives every thing in- 
us 8 »8& ry S 


eident to the injoyment of it, as ingreſs, egreſs, and the 


like ; and thereby authorizes the commoner to remove 
every obſtruction to his cattle's grazing the graſs which 
grows upon ſuch a ſpot of ground: becauſe eyery ſuch ob- 
ſtruction is directly contrary to the terms of the grant. 
A hedge, a gate, or a wall, to keep the commoner's cat- 
tle out, is inconſiſtent with a grant which gives them a 
right to come in. But the lord ftill remains owner of 
the ſoil; and is not debarred from exercifing any act of 
ownerſhip. The commoner has no right to meddle with 
the ſoil. In the preſent cafe, the lord has done nothing 
contrary to the grant. He hath not obſtructed the com- 


moner from entring and putting in his cattle. The lord 


has a right to put conies upon the common. The conies 
themſelves naturally make the burrows. So that the 

are incident to the right of putting on the conies, If 
the lord ſurcharges, the commoner is injured in his right 
of common, it is true: But what is the commoner's re- 
medy ? Not, to abate; not, to be his own judge, in a 


complicated queſtion, which may admit of nicety to de- 


termine. There is a certain line to be drawn. The 
lord has a right ſo far, but no further. Yet the com- 
moner cannot deſtroy or drive off the conies; nor, con- 
fequently can he deftroy the burrows, which is in effect 
deſtroying the conies,  —By Mr. juſtice Deniſon : Upon 
80 . | the 


ED 


the thing as makes it a nuſance. 


Game. 


the record of this caſe, it muſt be taken, that the plain- 
tiff was owner of the ſoil, and had a free warren; and 
that there is not ſufficient common left, by the increaſe 
of the conies, for the uſe of the commoner. The queſ- 
tion then is, whether the commoner ſhall be intruſted ts 
deftroy the eſtate of the lord, in order to preſerve his own 
right of common. This would be to conſtitute himſelf 
judge in his own cauſe: No, let him take his proper 
remedy. A coney-burrow is not of its own nature a nu- 
fance: On the contrary, it is eſſential to a free watren. 
Therefore th& nuſance depends upon the number of them : 
And you can, at the utmoſt, only abate ſo much of the 
thing as is a nuſance. You cannot deftroy the whole 
(which is the right here claimed); but only fo much of 
By Mr juſtice Foſter : 
This juſtification is clearly bad. It is founded on aclaim 
of right which cannot be maintained. It is admitted, 


that a commoner cannot in this caſe deſtroy the conies. 


Conſequently, he cannot deſtroy the burrows ; for the 


effect is, deſtroying the conies. If the lord has exceeded 


the bounds of his right, the law is to determine the 
quantum of ſuch exceſs; and to the law the commoner 


muſt reſort for his remedy, if he is aggrieved. Burrow, 


TY. If any perſon ſhall be found or apprehended ſetting Setting ſuares. l 


or uſing any ſnares or other like engines, and ſhall be 
thereof in like manner convicted, he ſhall give to the 
party grieved ſuch damages, and in ſuch time as the juſ- 
tice ſhall appoint, and pay down preſently to the overſeer 
for the uſe of the poor ſuch ſum not exceeding 10s. as 


the juſtice ſhall appoint; which if he ſhall not do, the ' 
Juſtice ſhall commit him to the houſe of correction not 


exceeding one month. 22 VA G 2» % . 68 

If any perſon not having c 
7A 2 a year, or not worth in goods 200 J. ſhall uſe any 
gun or bow to kill conies, or ſhall keep any ferrets or 


coney dogs (except he have grounds incloſed for keeping 
of conies, the increaſing of which ſhall amount to 40s. 


a year to be let, and except warreners in their warrens) ; 
in ſuch. caſe, any perſon having 1ool. a year may ſeize 
the ſame to his own uſe, 3 F. c. 13. / 5. 


R 3 VI. Laws 


ands or hereditaments of Keeping engines, 


Game: 


VI. Laws concerning the winged game in 
particular, | 


J. Of hawks and hawking. 

II. Of ſwans. 

LI Of partridges and pheaſants. 

IV. Of pigeons. © 

V. Of _ ducks, wild geeſe, and other water 
VI. Of heath fowl or moor game. 

VII. Of herons. 

VIII. Of other fowl. 


J. Of hawks and hawking. 


What hawks a 1. No man ſhall bear any hawk of the breed of Eng- 
man ſhall bear. fd, called a nyeſſe, goſhawk; taſſel, laner, laneret, or 
flaulcon, on pain of forfeiting his hawk to the king. And 
if he bring any of them over ſea, or out of Scotland, he 
ſhall bring a certificate thereof from the officer of the 
port, or warden of the march; on the like pain of for- 
feiting the ſame to the king. And the perſon that 
bringeth any ſuch hawk to the Kings ſhall have a rea- _ 
ſonable reward of the king, or elſe the hawk for his 
labour. 11 H. 7. c. 17. 185 


Perſons finding 


4 I 


nr 2. Every perſon who findeth a faulcon, tercelet, laner, 
88 or laneret, or other hawk that is loſt, ſhall preſently bring 
the ſame to the ſheriff; and the ſheriff ſhall make procla- 
mation in all the good towns in the county, that he hath 
ſuch an hawk in his cuſtody ; and if he is challenged in 
four months, the owner ſhall have him again, paying the 1 
coſts: if he is not challenged in four months, the ſheriff yy 
ſhall have him, making gree to him that took him, if he . f 
be a ſimple man; but if bh be a gentleman, and of eftate yi 
to have the hawk, then the ſheriff ſhall redeliver to him ” 
iS the hawk, taking of him reaſonable coſts for the time 5 
i that he had him in his cuſtody. 34 Ed. 3. c. 22. | | 4 
| Stealing a hawk. 3. And if any man ſteal any hawk, and the ſame carry 
| 5 away, not doing the ordinance aforeſaid; it ſhall be done | 
| of him as of a thief, that ſtealeth a horſe or other thing. yy 
37 Ed. 3. c. 19. That is, he ſhall be guilty of felony, 5 
| but ſhall have his clergy, 3 nfl. 98. | | * 
| 
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4. If any perſon ſhall take away any hawks or their Taking hawks 


eggs, by any means unlawfully, out of the woods or ine ek 


ground of any perſon; and be thereof convicted at the 


aſſizes or ſeſſions, on indictment, bill, or information, 

at the ſuit of the king or of the party ; he ſhall be im- 
priſoned three months, and ſhall pay treble damages; and 
after the three months expired, ſhall find ſureties for his 
good abearing for ſeven years, or remain in priſon till he 
doth. 5 El. c. 21. % 3. Io 
But by a more ancient ſtatute, no man ſhall take any 
ayre, faulcon, goſhawk, taſſel, laner, or laneret, in their 
warren, wood, or other place ; nor purpoſely drive them . 
out of their coverts accuſtomed to breed in, to cauſe them 
to go to other coverts to breed ; nor flay them -for any 
hurt done by them : on pain of 101. half to him that 

will ſue before the juſtices of the peace, and half to the 
king. 11 H. 7. c. 17. 


And no manner of perſon, of what condition or degr 
he be, ſhall take or cauſe to be taken, on his own ground 
or any other man's, the eggs of any faulcon, goſhawk, 
or laner, out of the neſt; on pain (being convicted 
thereof before the juſtices of the peace) of impriſonment 
for a year and a day, and fine at the King's will; half to. 
the king, and half to the owner of the ground where 
the eggs were taken. id. ‚ 

5. If any manner of perſon ſhall hawk in another Hawking in 
man's corn after it is eared, and before it is ſhocked ; and rn. 
be convicted at the aſſizes, ſeſſions, or leet; he ſhall for- 
feit 40s. to the owner: And if not paid in ten days, he 
ſhall be impriſoned for a month. 23 El. c. 10. | 


II. Of fwans. 


1. No perſon. (other than the king's ſon) unleſs he Qualification to 
have lands of freehold to the value of five marks a year, *? ſwans. 
ſhall have any mark or game of ſwans ; on pain of for- 
feiting the ſwans, half to the king, and half to any per- 
ſon (ſo qualified) who ſhall ſeize the ſame, 22 Ed. 4. 

. 6. | | 

2. It is felony to take any ſwans that be lawfully mark- Stealing fwans 
ed, tho they be at large. Dali. c. 156. e 

3. And as to ſwans unmarked; if they be domeſtical Swans un- 
or tame, that is, kept in a moat, or in a pond near to a“ 
dwelling houſe, to ſteal ſuch is alſo felony, Dalt. c. 156, 

So it ſeemeth of ſwans unmarked, ſo long as they keep 
within a man's manor, or within his private rivers; or if 


R 4 they 


- 
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they happen to eſcape from thence, and be purſued and 
taken, and brought in again. id. | 
But if ſwans- that are unmarked ſhall be abroad, and 
ſhall attain to their natural liberty, then the property of 
them is loſt; and ſo long, felony cannot be committed 
by taking them. id. EDEN 
And yet ſuch unmarked and wild ſwans the king's of- 
ficers may ſeize (being abroad) for the king's uſe, by his 
prerogative, Alſo, the king may grant them, and by 
conſequence another may preſcribe to haye them, within 
| a certain precinct or place. id. | ot 
Swans eggs, 4. Every perſon who ſhall take the eggs of any ſwans 
| | out of the neſt, or wilfully ſpoil them in the neft ; and 
ſhall be convicted thereof before two juſtices, by confeſ- 
fion, or oath of two witneſſes; ſhall be committed to 
gaol three months, unleſs he pay to the churchwardens 
for the uſe of the poor, 20 8. for every egg; or after one 
month of his commitment, become bound by recogni- 
zance with two ſureties in 201. a- piece, before two juſ- 
tices, never to offend again in like manner; which re- 
cognizance ſhall be returned to the next feffions, 1 F, 
. „ . .. | 
But 5 a more ancient ſtatute, no perſon ſhall take or 
cauſe to be taken, on his own ground or any other man's, 
the eggs of any ſwan; on pain (on conviction before the 
Juſtices of the peace) of impriſonment for a year and a 
day, and fine at the king's will, half to the king, and 
half to the owner of the ſwans, 11 H. 7. c. 17, 


III. Of pariridges and pheaſants. 


' Partridges and pheaſants are birds of warren, and the 
law ſeems peculiarly to protect them ; as appears by what 
follows: . | 

Taldng them in 1. By the 11 H. 7. c. 17. it is enacted, that no per- 

| ny man's fon of what condition he be, ſhall take or cauſe to be 
tans taken, any pheaſants or partridges by nets, ſnares, or 
other engines, out of his own warren, upon the freehold 

of any other perſon, without the ſpecial licence of the 

owner or poſſeſſioner of the fame; on pain of 101. half 

to him that ſhall ſue, and palf to the owner or poſſeſſioner 

of the ground where they ſhall be taken. | | 

Taking then 2. Every perſon who ſhall ſhoot at, kill, or deſtroy 
with dogs, nets, any pheaſant or partridge, with any gun or bow; or ſhall 
* or take, kill, or deſtroy them with ſetting dogs and nets, or 
with any manner of nets, ſnares, engines, or inſtruments 
| 7 3, 8 whatſoever ; 
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whatſoever; or ſhall take their eggs out of the neſt, or "| 
| ſpoil them in the neſt; ſhall, on conviction before two 
juſtices, by confeſſion, or oath of two witneſſes, be com- 
mitted to gaol three months, unleſs he pay upon convic- _ 
tion to the churchwardens for the uſe of the poor, 208. | l 
for every pheaſant, partridge, or egg; or after one month 8 i 
after his commitment, become bound by recognizance 5 1 
with two fureties, before two juſtices, in 201. each, not 
to offend again in like manner. The recognizance to be 
returned to the next ſeſſions. 1 F. c. 27. f. 2. h 
And by the 7 J. c. 11. Every perſon, who ſhall take, 
kill, or deftroy, any pheaſant or partridge, with ſetting (08 
dogs and nets, or otherwiſe with any manner of nets, i 
| ſnares, or engines, ſhall, on conviction before two juſ- i. 
tices, by confeſſion, or oath of one witneſs, be commit- 
ted to gaol for three months, unleſs he forthwith pay to 
the churchwardens, or overſeers 20s. for every pheaſant 
or partridge; and further to become bound by recogni- 
zance of 201. before one juſtice, that he ſhall not there- 
after. kill os deſtroy any pheaſant or partridge. The re- 
cognizance to be filed at the next ſeſſions. 4 
3. Every perſon who ſhall ſel}, or buy to ſell again, Selling or buping. 
any partridge or pheaſant (except they be reared and 
brought up in houſes, or brought from beyond ſea); ſnall 
on 3 at the aſſizes or ſeſſions, or before two juſ- 
tices out of ſeſſions, forfeit for every partridge 10s. and 
for every pheaſant 205. half to him that will ſue, and 
half to the poor. 1 F. c. 27. |. 4. | | 8 
4. If any perſon, of what eſtate, degree, or condition Taking in the 
ſoever, ſhall take, kill, or deſtroy any pheaſants or par- nisht. 
tridges in the night time; and be thereof convicted at the 
aſſizes, ſeſſions, or leet; he ſhall forfeit for every phea- 
ſant 208, and for Ne partridge 108. half to him that 1 00 
ſhall ſue, and half to the lord of the manor, unleſs ſuch 1 
lord ſhall licenſe or procure the ſaid taking or killing, in | 
which caſe the ſaid half ſhall go to the poor, to be reco- 
vered by any one of the churchwardens ; and if not paid 
in 10 days after conviction, he ſhall be impriſoned for one 
month : And moreover, beſides ſuch forfeiture and impri- ll |! 
- fonment, he ſhall give bond to ſome juſtice of the peace, 1 
with good ſureties, not to offend again in like manner | 
for the ſpace of two years. 23 El. c. 10. 
And by the 9 An. c. 25. If any perſon whatſoever ſhall | 
take or kill any pheaſant or partridge in the night time; | aff 
he ſhall, on conviction before one juſtice, on oath of one e 
witneſs, forfeit 51, half to the Informer, and half to the 
+ 5 poor 3 
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| poor, by diſtreſs ; for want of diſtreſs, to be ſent to the 
| houſe of correctien for three months for the firſt offence, 
Mae time And for every other offence four months. 2 
en chem 5. Every perſon whatſoever, who ſhall hawk at, de- 
Hall be probi- ſtroy, or kill, any pheaſant or partridge, with any kind 
dated. of hawk, or dog, by colour of hawking, between the 
firſt of July, and the laſt of Augu/?, ſhall, on conviction 
before two juſtices, by confeſſion, or oath of two wit- 
neſſes, in ſix months after the offence, be committed to 
gaol for one month, unleſs he pay upon conviction to the 
churchwardens or overſeers for the uſe of the poor, 40s. 
for every ſuch hawking at any pheaſant or partridge, and 
208. for every ſuch pheaſant or partridge which he, his 
hawk, or dog, ſhall take or kill. 7 J. c. 11. . 2. 
Within what 6. Finally, by the 2 G. 3. c. 19. No perſon ſhall, 
eee any kind upon any pretence whatſoever, take, kill, carry, ſell, buy, 
thall be prohi- or have in his poſſeſſion or uſe, any partridge between 
— Feb. 12. and Sep. 1. or any pheaſant between Feb. 1. 
and Oct. 1. yearly; on pain of forfeiting, on conviction 
by one witneſs, in any of the courts of record at Ve- 
minſter, 51. for every ſuch fowl, with full cofts. But 
this not to extend to any pheaſant taken in the ſeaſon al- 
lowed by this act, and kept in any mew or breeding 
place. | | e 3 
| VV. Of pigeons. 


Who may erect 1. A lord of a manor may build a dove-coat upon his 
doe cot. own land, parcel of the manor; but a tenant of a manor 
| cannot do it without the lord's licence. 3 Salk. 248. But 
any freeholder may build a dove-coat on his own ground. 

| Cro. El. 548. Cro. Fa. 382. 
Dove-cort not a 2. And it hath been adjudged, that erecting of a dove- 
* houſe is not a common nuſance, nor preſentable in the 
leet. Cro. Fac. 490, 1. | 


1 


Killing with 3. By the 1 J. c. 27. /. 2. Every perſon who ſhall 
Gogs, nets, or ſhoot at, kill, or deſtroy any houſe-dove or pigeon with 


OY any gun or bow ; or ſhall take, kill, or deſtroy the ſame 
with ſetting dogs and nets, or with any manner of nets, 


ſnares, engines, or inſtruments whatſoever ; ſhall, on 


conviction before two juſtices where the offence ſhall be 


committed or the offender apprehended, by confeſſion, or 


oath of two witneſſes, be committed to gaol three months, 
unleſs he pay to the churchwardens for the uſe of the 

of the pariſh where the offence was committed or the 
offender apprehended reſpeRively, 20s. for every pigeon, 
or after one month after his commitment, become bound 
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2. No perſon, between the laſt day of May, and Not to be taken 
the laſt day of Auguſt yearly, ſhall take, or cauſe to a, 


Game. 2 
by recognizance with two ſureties, before two juſtices, in 
201. a-piece, not to offend again in like manner. The 


recognizance to be returned to the next ſeſſions. IM 


And by the 2 G. 3. c. 29. If any perſon ſhall ſhoot at 


with an intent to kill or by any means kill or take, with 


a wilful intent to deſtroy any houſe-dove or pigeon, and 
ſhall. be thereof convicted, by confeſſion or oath of one 


witneſs, before one juſtice where the offence was commit- 


ted or the party apprehended, he ſhall forfeit 20s. to the 
proſecutor ; and if not forthwith paid, ſuch juſtice may 
commit him to the gaol or houſe of correction, not ex- 
ceeding 3 calendar months nor leſs than one, unleſs the 
forfeiture ſhall be ſooner paid. But this not to extend to 
the owners of dove-coats, with regard to their own pi- 
geons. And perſons convicted on this act, ſhall not be 
convicted on any former act: and proſecutions on this act 


ſhall be commenced and carried on with effect within two 


months after the offence committed: and perſons impri- 


ſoned for default of payment of the penalty, ſhall not be 


liable afterwards to pay ſuch penalty. 
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4. But if the pigeons come upon my land, and I kill pigeons tref- 


them. Cro. Ja. 492. | 


them; the owner hath no remedy againſt me; tho' I may aſking. 
be liable to the ſtatutes which make it penal to deftroy 


5. Doves in a dove-houſe, young and old, ſhall go to 2 eg 


the heir, and not to the executor. 1 III. 8. 


V. Of wild ducks, wild geeſe, and other water fowl, 


1. Every perſon who ſhall ſhoot at, kill, or deſtroy Shooting water - 
with any gun or bow, any mallard, duck, teal, or wid- fowl, 


geon ; and the ſame be proved by confeſſion, or oath of 
two witneſſes, before two juſtices; — ſhall be committed 


to gaol for three months, unleſs he pay to the churchwar- 
dens for the uſe of the poor, 20s. for each fowl, or after 


one month after commitment become bound by recog- 
nizance with two ſureties, before two juſtices, in 201. 


each, not to offend again in like manner : Which recog- 


nizance ſhall be returned to the next ſeſſions. 1 F. c. 27. 


be taken, any wild ducks, mallards, widgeons, teals, or 
wild geeſe, with nets or other engines; on pain of a 
ear's impriſonment, and to forfeit for every fowl fo 


| taken 44, half to the king, and half to him that will 


ſue 
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68 he Game. 
\ ſue by aAion of debt: Alſo the juſtices of the peace 
may enquire of, hear and determine the ſame, ap in cafes EN 


of treſpaſs. 25 H. 8. c. 11. 


Nevertheleſs, any gentleman, or any other that may oe. 
diſpend 40s. a year of ee may hunt and take ſuch abs, 
wild fowl with their ſpaniels only, without uſing a net or Ri: 
other engine except the long bow. id. | 5 1 

But by a ſubſequent ſtatute, if any perſon whatſoever Wie 

x 2 June 1. and Oct. 1. yearly, 10 G. 2. c. 32.) ſhall mar” 
y hays, tunnels, or other nets, drive and take any wild 95 


duck, teal, widgeon, or any other water fowl, in an 


ace of reſort for wild fowl in the moulting ſeaſon; and ya 

. be convicted thereof before one 3 by the oath of . 
one witneſs ; he ſhall for every ſuch fowl forfeit 5 8. half 9 

to the informer, and half to the poor, by diftreſs ; ren- | 5 

dring the overplus above the penalty and charges of di- ae 
fkreſs ; for want of diſtreſs, to be committed to the houſe an 


cf correction not exceeding one month, nor leſs than 14 twee 
days, to be whipt and kept to hard labour. And the nets 


to be ſeized and deftroyed in the preſence of the juſtice. 57 5 

9 An. c. 28. [- 4. | | leſs 

Deſtroying their 3. No perſon from March 31. to June 30. yearly, ſhall bout 

exe. take or deſtroy the eggs of any mallard, teal, or other A 

| water fowl; on pain of a year's imprifonment, and of fenc 

| forfeiting for every egg one penny, half to the king, and "Fake 

F half to him that will ſue by action of debt; or, He juſ- aſſiz 

1 tices of the peace may determine the ſame as in caſes of I 

| treſpaſs, 25 H, 8. 6. II. IE cern 

| 5 fore] 

| VI. Of heath fowl or moor game. ing 
| Killing in the 1. If any perſon whatſoever ſhall take or kill any moor, 
| night. heath- game, or grouſe, in the night time; he ſhall, on 

| _ conviction before one juſtice, on oath of one witneſs, for- 1 

feit 51. half to the 1 and half to the poor, by di- : 


| ſtreſs ; for want of diſtreſs, to be fent to the houſe of cor- 8 
1 rection three months for the firſt offence, and for every 


other offence four months. 9g An. c. 25. /. 3. ng 

Shootings 2. Every perſon who ſhall ſhoot at, kill, or deſtroy, yes, 

with any gun or bow, any grouſe, heath-cock, or moor "0; 
game; ſhall, on conviction before two juſtices, by con- 


feſſion, or oath of two witneſſes, be committed to gaol 
for three months, unleſs upon conviction he pay to the _ 
& of: 14 

churchwardens for the uſe of the poor, 208. for each | 
. fowl, or, after one month after his commitment, become 
| bound by recognizance with two ſureties in 201. each, 
5 i ? ; 7? | * befors 
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fence, the juſtices of the peace ſeem to have no cogni- 


has T, 


him who ſhall ſue by action of debt; or the ſeſſions may 
Sz s 
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before two juſtices, not to offend again in like manner: 
the recognizance to be returned to the next ſeſſions. 1 F, 

c. 27. /. 2. | 
5 100 perſon ſhall, upon any pretence whatſoever, Within what 
take, kill, carry, ſell, buy, or have in his poſſeſſion or times only to ke 
uſe, any heath fowl! commonly called black-game, be- 9 

tween * 1. and Aug. 20. or any grouſe, commonly 
called red game, between Dec. 1. and July 25. yearly 
on pain of forfeiting, on conviction by one witneſs in 
any of the courts of record at Weſtminſter, 51. for every 
ſuch fowl, to him who ſhall ſue, with full coſts. 2 G. 3. 
c. 19. | ; | 
© 4 For the better preſerving the red and black game of Burning ling. 
grouſe commonly called heath-cocks, or heath polts, no 
perſon whatſoever on any mountains, hills, heaths, moors, 
foreſt, chaſes, or other waſtes, ſhall preſume to burn be- 
tween Feb. 2. and June 24. any grig, ling, heath, furze, 
goſs, or fern; on pain of being committed to the houſe 
of correction, for any time not exceeding one month, nor 
leſs than ten days, there to be whipt and kept to hard la- 
hour. 4& 53, © 23. 11. 

As here is no Sat of conviction directed for this of- 


zance thereof; but the trial and conviction muſt be at the 
aſſizes, or in the courts at Veſiminſter. 

In the 5 An. c. 14. there are particular directions con- 
cerning the burning of ling, heath, or brakes in Sherwood 
foreſt, and other places in Nottinghamſhire, which not be- 
ing of general concern are here omitted. 


VII. Of berons. 


1. Every perſon who ſhall ſhoot at, kill, or deſtroy, Shooting herons, 
any heron, with gun or bow, ſhall, on conviction before 
two. juſtices, by confeſſion, or oath of two witneſſes, be 
committed to gaol for three months, unleſs on conviction 
he pay to the churchwardens for the uſe of the poor, 208. 
for each heron, or, after one month from his commitment, 
become bound by recognizance with two ſureties in 201. 


each, before two juſtices, not to offend again in like man- 1 
whe 
[ 


ner: The recognizance to be returned to the next ſeſſions, 


17. 6 27. ot 


2. No perſon, without his own ground, ſhall flea, take, None ſhall take 


or cauſe to be taken, by mean of craft or engine, any he- but by bawking, | ll. 


rons, unleſs it be with hawking ; on pain of 6s. 8 d. to : 


Call 
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call before them perſons ſuſpected, and examine them; 
and if found in default, may commit them till they have 
found ſurety for payment of the forfeiture to the king; 
and the juſtices ſhall have the tenth part of the forfeiture 
; for their labour. 19 H. 7. c. 11. | 
Yeung heron. 3. And no perſon, without his own ground, ſhall take 
any young herons out of the neſt 5 on pain of 108. in like 
manner for every young heron. 19 H. 7. c. 11. 
Exw- 4. And if any perſon from March 31. to June 30. 


be impriſoned for a year, and forfeit for every egg, 8d. 
half to the king, and half to him that will ſue by 


. Co r. | | 
VIII. Of other fowl. 


. In general; No manner of perſon, from the laſt day of 
March to the laſt day of June yearly, ſhall by day or 
night, take, or deſtroy any eggs of any kind of wild fowl, 


de laid by any kind of the ſame wild fowl ; on pain of 
impriſonment for a year, and to forfeit for every egg of a 
buſtard 20d. of a bittour or ſhovelard 8d. and of other 
wild fowl (except crows, ravens, boſcards, and other 
fowl not uſed to be eaten 1d. half to the king, and half 
to him that will ſue by action of debt: Alſo the juſtices 
of the peace may determine the ſame, as in caſes of treſ- 


pals. as H. 8. . 11. N 
8 VII. Laws 


With regard to fow! not uſed to be eaten, together with cer- 
1 tain other noxious animals, there were proviſions made by an an- 
| cient ſtatute, viz. 8 El. c. 15. intitled, Au ad for the preſerva- 
tion of graine, which it were to be wiſhed might be revived, with 
a proper conſideration of the difference of the value of money be- 
twixt that time and the preſent ; by which it was required, that 
the churchwardens ſhould levy by an aſſeſſment, and pay, for the 
heads of every three old crowes, choughes, or rookes, 1d; of 
fixe young crowes, choughes, or rookes, 1d; and for every ſixe 
egges of any of them, 1d; for every twelve ſtares heads, 1d; for 
every heade of merten bawks, furſekytte, moldkytte, buſarde, 
ſchagge, carmeraunt, or ryngtayle, 2d; and for two egges of 
4 them, 1 d; for every iron or oſpraye's heade, 4d; for the heade 
| of every wood wall, pye, jay, raven, kyte, or king's fiſher, 1d; 

* ; bulfynce, 


ſhall take or deſtroy the eggs of any heron; he ſhall 


action of debt, or before the - juſtices of the peace. 


from or in any neſt or place, where they ſhall chance to 


Game. 


VII. Laws for preſerving the game of fiſh 
in particular. | 
| "There are ſome acts relating to this ſubject, of which, 


being of leſs general concern, it is thought ſufficient to in- 
ſert only the titles; vix. 


(1) An act for the preſervation of fiſhing in the river 


of Severn, 30 C. 2. c. 9. | 

(2) An act for the increaſe and better preſervation of 
ſalmon and other fiſh, in the rivers within the counties of 
Southampton and Wilts. 4 An. c. 21. In which ſome alte- 
rations are made by the 1 G. f. 2. c. 18. 

(3) An act for the better preſervation and improvement 
of the fiſhery within the river of Thames, and for regula- 


ting and governing the company of fiſhermen of the ſaid 


river. 9 An. c. 26. 


(4) An act for the more effeQual preſervation and im- 
provement of the ſpawn and fry of fiſh in the river of 


Thames, and waters of Medway ; and for the better regu- 
lating the fiſhery thereof. 30 G. 2. c. 21. 


"What follows ſeems beſt reducible under theſe heads: 


OST? 


bulfynce, or other bird that devoureth the blowth of fruit, 1d ; 


for the heade of every fox or gray, 12d; and for the heade of 


every fytchewe, polcat, weſel, ſtote, fayre, bade, or wylde cat, 


1d; for the heads of every otter or hedgehogge, 2d; for the 


heads of three rattes or twelve miſe, 1d; for the heade of every 
want or moldwarpe, £d. | 

And by another ancient ſtatute 24 H. 8. c. 10. Every town- 
ſhip was required to keep a crow-net, to deſtroy crows, rooks, 
and choughs. 98 ES 

There is ſome ſhadow of theſe regulations ſtill remaining in 
ſome pariſhes, where they give rewards for deſtroying ſeveral of 
the aboveſaid noxious fowl and vermin. Theſe ſtatutes were 
ſufferred to expire, probably becauſe in a ſhort time there would 
be no need of their continuance ; but it might be convenient 
nevertheleſs, to revivegthe like proviſions from time to time; 


and, amongſt the reſt of the ravenous tribe, to ſet a price now 


at length upon the head of that diſtinguiſhed fowl, for the ſake of 
which moſt of the ancient laws concerning the winged game were 
enacted, and which it was felony to deſtroy. But now the current 


hath received a contrary direction; and the hawk himſelf deſtroys 


more game, than gunpowder and hailſhot which have uſurped his 
empire, | 1 


1 r 
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[ Who mayeret I. Any man may erect a fiſh pond without licence; | 
| | a fiſh pond. becauſe it is a matter of profit, and for the increaſe of - 
| | victuals. 2 Int. 199. 5 . gin 
1 Three years im- 2. If any treſpaſſers in ponds be thereof attainted at the Wa 
1 priſonment * ſuit of the party, great and large amends ſhall be awarded ow 
| ne. =” according to the treſpaſs; and they ſhall have three years or 
|  Impriſonment, and after ſhall make fine at the king's plea- the 
| þ ſure (if they have whereof) and then ſhall find wok ſurety, the 
[ that after they ſhall not commit the like treſpaſs : And if or 
| | they have not whereof to make fine, after three year's im- law 
, priſonment, they ſhall find like ſurety ; and if they can- or « 
4 not find like ſurety they ſhall abjure the realm. And if by 
4 none ſue within the year and day, the king ſhall have the OW! 
| © ſuit.” 3 Ed, 1. c. 20. | e ine 
1 Note; Thoſe are treſpaſſers in ponds, who endeayour et 
to take fiſh therein. 2 Inst. 200. = out 
|  *Threemonts © 3+ If any perſon ſhall unlawfully break, cut, or deſtro) alſo 
4 4 impriſonment any head or dam of a fiſh pond, or ſhall wrongfully fun in t 
1 2 Ga- therein, with intent to take or kill fiſn; he ſhall on con- plac 
L viction at the fuit of the king, or of the party, at the aſ- the 
ſizes or ſeſſions, be impriſoned three months, and pay cuſt 
treble damages; and- after the three months expired ſhall eng] 
find ſureties for his good abearing for ſeven years, or re- - 
main in priſon till he doth. 5 El. c. 21. ,. 2, 6. hibi 
Treble damages 4+ If any perſon ſhall uſe any net, angle, hair, nooſe, c. 2 
and 106. to the troll, or ſpear; or ſhall lay any . pots, fiſh hooks, 3 
%. or other engines; o ſhall take any Ah by any means or fenc: 
dieeuvice whatſoever, or be aiding-thereunto, in any river, yard 
ew, pond, mote, or other water, without the conſent of ory 
the lord or owner of the water; and be thereof convicted yard, 
by confeſſion, or oath of one witneſs, before one juſtice, whe! 
in one month after the offenee; every ſuch offender in ſtew, 
king or killing fiſh, ſhall pay any ſum not exceeding vice 


treble 5 


treble damages, and 10s. to the overſeers for the uſe of 


the poor, by diſtreſs; for want of diſtreſs, to be commit- 


ted to the houſe of correction not exceeding one month, 


unleſs he enter into bond with one ſurety to the party in- 


jured, not exceeding 101. never to offend in like manner. 


22, & 23 C. tu. c.254.þ+ 7s 

And the juſtice may take, cut, and deſtroy all ſuch 
angles, ſpears, hairs, nooſes, trolls, wears, pots, fiſh 
hooks, nets or other engines, wherewith ſuch offender 
ſhall be apprehended. /. 8. . | 
, Perſons aggrieved may appeal to the next ſeſſions, whoſe 
determination ſhall be final, if no title to any land; roy- 
alty, or fiſhery be therein concerned. /. 


5. Whereas divers idle, diſorderly, and mean perſons, Engines to be 
have and keep nets, angles, leaps; piches and other en- ſeized; 


gines for the taking and killing of fiſh out of the ponds, 
waters, rivers, and other fiſheries, to the damage of the 
owners thereof, therefore no perſon hereafter ſhall have. 
or keep any net, angle, leap, piche, or other engine for 


the taking of fiſh; other than the makers and ſellers 


thereof, and other than the owner and occupier of a river 
or fiſhery ; and except fiſhermen and their apprentices 
lawfully authorized in navigable rivers. And the owner 
or occupier of the river or fiſhery, and every other perſon 
by him appointed, may ſeize, detain, and keep to his 
own uſe, every net, angle, leap, piche, and other en- 

ine, which he ſhall find uſed or laid, or in the poſ< 
denon of any perſon fiſhing in any river or fiſhery, with- 
out the ea of the owner or occupier thereof. And 
alſo any perſon, authorized by a juſtice's warrant, may 


in the day time ſearch the houſes, outhouſes, and other 


places of any perſon hereby prohibited to have or keep 
the ſame, who ſhall be ſuſpected to have or keep in his 
cuſtody or poſſeſſion any net, angle, leap, piche, or other 
engine aforeſaid, and ſeize and keep the ſame to his own 
uſe, or cut or deſtroy the ſame, as things by this act pro- 
hibited to be kept by perſons of their degree. 4 & 5 V. 
c So 


61 If any perſon, ſhall enter into any pirk of paddock Tram 


fenced in and incl6ſed, or into any garden, orchard, or — 2 
. 


d, adjoining or belonging to any dwelling houſe, 
1 es "CE park — heck, garden, . orchard, or 
d, any river or ſtream of water ſhall rur or be, or 
wherein ſhall be any river, ſtream, pond, pool, moat, 
ſtew, or othet water, and by any ways, means, or de- 
vice whatſoever, ſhall ſteal, take, kill, or deſtroy, WW 
Vo I. II, | CW a 


*% 


* 


park or paddock, or in any garden, orchard, or yard, 
adjoining or belonging to any dwelling houſe, but in —4 
7 


on conviction before one juſtice, on 


default thereof, ſhall be committed by 


ing to prohibit perſons otherwiſe qualified, from taking 
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fiſh bred; kept, or preſerved therein, without the conſent 
of the owner thereof; or ſhall be aiding or affiſting there- 
in; or ſhall receive or buy any ſuch fiſh, knowing the 
ſame to be ſo ſtolen or taken as aforeſaid ; and ſhall be 
convicted thereof, at the aſſizes, within fix calendar 
months after the offence committed; he ſhall be tranſ- 
ported for ſeven years. And any offender, furrendring 


Himſelf to a juſtice, or being apprehended or in cuſtody 
for ſuch offence or on any other account, who ſhall make 
confeſſion thereof, and a true diſcovery on oath of his 


accomplice or accomplices, ſo as ſuch accomplice may be 
apprehended, and ſhall on trial give evidence ſo as to 


convict ſuch accomplice, ſhall be diſcharged of the offence 


ſo by him confeſſed, 5 G. 3. c. 14. /. 1, 2. 
And if any perſon ſhall take, kill, or deſtroy, or at- 


tempt to take, kill, or deſtroy, any fiſh in any river or 


ſtream, pond, pool, or other water (not being in an 


other incloſed ground being private rege he ſhall, 
the oath of one wit- 
neſs, forfeit 5 1. to the owner or owners of the fiſhery of 
ſuch river or ſtream of water, or of ſuch pond, pool, 
moat, or other water: And ſuch juſtice, on complaint 
upon cath, may iſſue his warrant to bring the perſon 
complained. of before him; and if he ſhall” be convicted 
before ſuch juſtice, or any other. juſtice of the county or 
place, he ſhall immediately after conviction pay the ſaid 
penalty of 5; 1. to ſuch juſtice, for the uſe of ſuch perſon 
as the ſame is hereby appointed to be pus unto; and in 
| uch juſtice to the 
houſe of cotrefiion for any time not exceeding fix months, 
unleſs the forfeiture ſhall be ſooner paid: Or ſuch owner 
of the fiſhery may bring an action for the penalty (with- 
in fix calendar months after the offence) in any of the 
courts of record at Weſtminſter. ' /. 3, 4. | 
Provided, that nothing in this A Rat extend to ſub- 


ject any perſon to the penalties.. thereof, who ſhall fiſh, 


take, or kill, and carry away, any fiſh in any river or 
ſtream of water, nd. pool, or other water, wherein 
ſuch perſon ſhall have a juſt right or claim to take, kill, 


or carry away ſuch fiſh. f. 5 


[There ſeem to be ſome difficulties upon the face of 
this act; but the general purport thereof ſeemeth to be, 
for the protection of private fiſheries, and not as intend- 


any 


# 
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any fiſh at all in any place whatſoever, unleſs ſuch perſon 
hath an excluſive grant from the crown of a fiſhery with- 
in certain bounds. ; 
As to the tranſportation clauſe ; the proſecution mult be - 
at the aſſizes within fix calendar months after the offence 
committed. It would have anſwered the purpoſe more : 
effectually, if the proſecution had been directed to be at 
the next affizes ; for the aſſizes are not held preciſely at 
fix months diſtance, ſo that an offender in the interme- 
diate ſpace may eſcape: and in ſome counties the aflizes 
are held but once a year. 5 
But the greateſt difficulty is upon the other clauſe, 
concerning the killing of fiſh, not in any paddock, gar- 
den, orchard, or the like, but within any other incloſed 
ground being private property. By this it ſeemeth gene- 
rally to be underſtood, that no perſon (not having a pri- 
vate fiſhery) may kill fiſh, except in a river running thro? 
or by a common. But the application of the penalty 
ſeemeth to reſtrain the generality of the clauſe to private 
fiſheries only. For the penalty is given to the owner o 
the fiſhery. A lord of a manor, as ſuch, doth not ſeem 
to have an excluſive right to all the fiſh within his manor, 
any more than to any other game. Theſe animals, being 
fere nature, are originally the king's; and are granted 
by him, with the advice and aſſent of the lords fpiritual 
and temporal and commons in parliament ailembled, to 
perſons qualified by eſtate or degree, as the acts of par- 
liament for that purpoſe ſet forth. In fuch caſe, no lord 
of a manor or other hath an excluſive privilege; but if 
another perſon comes upon his ground, who hath no 
right upon ſuch ground, but hath a right by qualification 
to kill game, ſuch perſon is liable to an action; not for 
killing game, but only for the treſpaſs. But a man by 
[= grant, or by preſcription (as it ſeemeth, which is evi- 
i dence of a grant), may claim to have an excluſive fiſhery 
within certain limits; and this ſtatute ſeemeth intended 
to protect ſuch fiſhery. And the proviſo or exception 


5 ſeemeth to be inſerted on the behoof of perſons qualified; 
Ty for it could not he ſuppoſed that the act intended to pro- 
n hibit the owners themſelves of fiſheries from the taking 
I, of fiſh within their own liberties. But as there is a va- 


riety of opinions upon the aforeſaid clauſe, an explana- 
tion thereof might be of uſe.]J _ 
7. By the Black act before mentioned, if any perſon Felony, without 
being armed and diſguiſed, ſhall unlawfully teal or take benefit of clergy, 
away any fiſh out of any river or pond; or (whether | 


7 


Salmon. 


armed and diſguiſed or not) ſhall unlawfully and malici- 
ouſly break down the head or mound of any fiſh pond, 


whereby the fiſh ſhall be loſt or deſtroyed, or ſhall reſcue 


any perſon in cuſtody for ſuch offence, or procure any 
other to join with him therein; he ſhall be any of fe- 
lony without benefit of clergy. 


+ 


1 7. Rules concerning the aſſie, and 2 the 
breed of fiſh. 


1. If any perſon ſhall lay or draw any net, engine, or 
other deyice, or cauſe any thing to be done in the Severn, 
Dee, Wye, Teame, Were, Tees, Ribble, Merſey, Dun, Air, 
Ouze, Swaile, Calder, Wharf, Eure, Darwent, or Trent, 
whereby the ſpawn or fry of ſalmon, or any kepper or 


ſhedder ſalmon, or any ſalmon not 18 inches from the 


eye to the extent of the middle of the tail, ſhall be taken 


and killed; or ſhall ſet any bank, 4 hedge, ſtank, 


or net croſs the fame, whereby the falmon may de taken, 
or hindred from paſſing up to ſpawn; or ſhall between 
Fuly, 31, and Nov. 12. (except in the Rible, where they 
may Ii taken between Jan. 1. and Sept. 15.) take w 
ſalmon of any kind in any. of the faid rivers ; or ſha 

after Nov. 12. yearly, fiſh there for ſalmon with any net 
leſs than 24 L inches in the meſh; he ſhall, on conviction, 
in one month, before one juſtice, on view, confeſſion, 
or oath of one witneſs, forfeit 5 l. and the fiſh, nets, and 
engines ; half the ſaid ſum to the informer, and half to 
the poor, by diſtreſs; for want of diftreſs, to be com- 
mitted. to the houſe of cofection or gaol, not more than 
three months, nor leſs than one, to be kept to hard la- 
bour, and ſuffer ſuch other corporal puniſhment as the 
juſtice ſhall think fit: The nets and engines to be cut or 
deſtroyed, in preſence of the juſtice : The banks, dams, 


hedges, and flanks, to be demoliſhed at the charge of 


the offender, to be levied in like manner, 1 G. A. 2. 
, 14. | 


Note; It is not ſaid, who ſhall have the fiſh 3 . chat | 
it ſeemeth that they are forfeited to the king, | ©. | 


And no falman out of the ſajd rivers ſhall. be be Ent to 
London, under fix pounds weight; on pain 10 Ender, 
buyer, or ſeller, on the like conviction tha " ale . 
and the fiſh, alf to the informer, and 1 half to the poo 


. a by diſtreſs; ; "for want of ſuthcient diſtreſs, to be Lech 
ted to the houſe of correction or gaol, to be kept * to 55 
labour for three months, if. not paid 4 in the mean | 


4 | And 


ud. f. 1s. 


p * 
55 0 
ii 


And perſons aggrieved may y appeal to the nex ſeſſions, 
1d. J 17; 


2. No ſalmon ſhall be taken in the Hunter, Des Trent, Salmon ſpawn, 
Done, Arre, Derwent, Whet fe, Nid, Yore, Swale, Teſe, 


Tine, Eden, or any other water wherein ſalmon are taken, 
between Sep. 8. and Nov. 11. Nor ſhall any young ſal- 
mon be taken at mill-pools (nor in other places, 13 R. 2. 

A. 1. c. 19.) from Midapril to Midſummer ; on pain of 
"having the nets and engines burnt for the firſt offence; for 
the ſecond, impriſonment for. a quarter of a year; for the 
third, a whole year; and as the treſpaſs increaſeth, ſo 
ſhall the puniſkment. And overſeers ſhall be abgned to 
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? and ſmelts. 


Inquire hereof. 13 Ed. 1. f. 2. c. 47. That is, under 


the great ſeal, and by authority of parliament. 2 Inſt. 
. no perſon ſhall put in the waters of Thaniſe, Hum- 
ber, Quze, Trent, nor any other waters, in any time of 
the year, any nets called ſtalkers, nor other nets or en- 
gines whatſoever, by which the fry or breed of falmons, 
lampreys, or any other fiſh may in any wiſe be taken or 
deſtroyed z on the like pain. 13 K. 2. fl. 1. c. 19. 
And the waters of Lon, Myre, Merſee, Rybbyl, and all 
other waters jn Lancaſhire, ſhall be put in defence as to 


taking of falmon, from Mi ichaelmaſs to Cundlemaſs, and in 


no other time of the year. And conſeryators ſhall be ap- 
pointed in like manner, 0 

And the juſtices of the peace (an the mayor of London 
on the Thames and Medway ) ſhall ſurvey the offences in 
both the acts abovementioned; and ſhall ſurvey and ſearch 
all the wears in ſuch rivers, .that they ſhall not be ve 
ſtrait for the deſtruction of ſuch fry and 1 but of rea- 
ſonable wideneſs after the old aſſize uſed or accuſtomed ; 
.and they Hall appoint under-conſervators, who ſhall be 
4 to make like ſurvey, ſearch and puniſhment. And 
they ſhall” inquire, in, ſeſlons, as well by their office, as 
at the information "of the under-conſervators, of all ag 
faults aforeſaid” and ſhall cauſe them which ſhall be there- 
of indicted, to come before them; and if they be thereof 
convict, they, ſhall have impriſonment, and make fine at 
the diſcretion of the juſtices : and if the fame be at the 
0 08 of an under-conſeryar?, he ſhall haye half 
ne. . 2. Ce 
7 5 Jos By the} 1 El. fo gf No perſon, of. what eſtate, 
; gree, and ane foever he be, ſhall take and Kill any 

g brood, ſpawn, or fry of RN; nor ſhall take and 

Wl any falmon or trouts, 118 being iu in ſeaſon, being kep- 
3 


er 


de- Spawn in general 
and fiſh under 


ſize and out of 


ſeaſon. 


Game. 


per or ſhedder ; nor any pike or pickerel not being in 


length 10 inches fiſh or more; nor any ſalmon not being 
in length 16 inches fiſh; nor any trout not being in 
length. eight inches fiſh ; nor any barbel not being in 
length 12 inches: and no perſon ſhall fiſh or take fiſh by 
any device, but only with net or tramel, whereof the 
meſh ſhall be two inches and a half broad (angling ex- 
cepted, and except ſmelts, loches, minnies, bulheads, 
gudgions, and eels) : on pain of forfeiting 20s. for eve 

offence, and alſo the fiſh, nets, and engines. | 

(Note, in ſome editions of the ſtatutes it is 201. in 


other 20s. in the record it is not diſtinguiſhable whether 


it is pounds or ſhillings. The latter ſeems more adequate 
to the offence.) ao 3 

And the conſervators of rivers may inquire hereof by a 
jury; and in ſuch caſe they ſhall have the fines. 

The leet alſo may inquire hereof ; and then the forfei- 
ture ſhall go to the lord of the leet. And if the ſteward 
do not charge the jury therewith, he ſhall forfeit 40 8. half 
to the king, and half to him that ſhall ſue. And if the 
jury conceal the offence, he may impanel another jury to 
inquire of ſuch concealment; and if it is found, the 
former jury ſhall forfeit every one 20 8. to the lord of 
the leet.  * - oY. | | 

And if the offence is not preſented in the leet within a 
year, then it may be heard and determined at the ſeſſions 
or afſizes. (Saving the right of the conſervators.) 

And by the 33 G-2. c. 27. No perſon ſhall take, or 


knowingly have in his poſſeſſion either in the water or on 


ſhore, or ſell or expoſe to ſale, any fpawn, fry, or brood 
of fiſh, or any unſizeable fiſh, or fiſh out of ſeaſon, or 
any ſmelt not five inches long: and any perſon may ſeize 
the ſame together with the baſkets and package, and 
charge a conſtable or other peace officer with the offender 
and with the goods, who ſhall * them before a juſtice; 
and on conviction before ſuch juſtice, the fame ſhall be 
forfeited and delivered to the proſecutor; and the offender 


Mall beſides forfeit 20 8. to be levied by diſtreſs by war- 


rant of ſuch juſtice, and diſtributed half to the proſecu- 
tor and half to the poor of the pariſh where the offence 
was committed (and any inhabitant of Tuch' pariſh, ne- 
vertheleſs, may be a witneſs) ; for want of ſufficient di- 


ſtreſs, to be committed to the houſe of correction to be 


kept to hard labour for any time not exceeding three 


months, unleſs. the forfeiture. be ſooner paid. Provided, 


that the juſtice may mitigate the ſaid penalty, fo as not 
15 e to 
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to remit above one half. Perſons aggrieved may appeal 
to the next ſeſſions.— And the form of the conviction may 
be this: 5 


- 


Be it remembred, that on this 


day of: in 
the year of the reign of — A, O. is convicted 
before me one of his majeſty's juſtices of the peace 
for the————of —— for and I do ad- 


judge him to pay and forfeit the ſum of ———, Given 
under my hand and feal the day and year aboveſaid. 
+ I 3 155 16, 173 18, 19. * : * 


4. No perſon ſhall faſten any nets over rivers, to ſtand Nets landing day 
continually day and night; on pain of an hundred ſhil- aud night. 
lings to the king. 2 H. 6. c. 15. | 


. III. Rules concerning fiſhing in or near the ſea. 


1. No perſon ſhall take, kill, or deſtroy any lobſters L.bgers, 
on the coaſt of Scotland, from June 1. to Sept. 1. on pain 
of 5j l. to be recovered by any perſon who thall inform and 
ſue for the ſame, on a ſummary complaint before two juſ- 
tices of the ſhire on the coaſt where the offence ſhall be 
committed. 9 G. 2. c. 4. | 

2. Every per ſon who ſhall fet up any new wear along r:«&ing a new 

the fea ſhore, or in any haven, harbour, or creek, or wear. 
within ſive miles af the mouth of any haven or creek, 
ſhall on conviction! before one juſtice, or mayor, forfeit 
for every offence 10 J. half to the king, and half to him 
that ſhall ſue ; to be levied by the conſtables or church- 
wardens, by diſtreſs. 3 F. c. 12. . 2. | 

3. Every perſon who ſhall willingly take, deftroy, or Spawn of ſea fiths 
ſpoil any ſpawn, fry, or brood of any fea fiſh, in any 
wear or other engine or device whatſoever; ſhall forfeit 
for every offence 101. in like manner. 3 FJ. c. 12. / 2. | 

4. And every perſon who ſhall fiſh in any haven, har- gige of nets at 
bour, or creek,” or within five miles of the mouth of any ſca. 
haven," harbour, or creek of the fea, with any draw-net, 
or drag-net under three inches meſh, viz. 1 f inch from 
knot to knot (except for the taking of ſmoulds in Norfolk 
only), or with any nets with canvas, or other engine or 
device, whereby the ſpawn, fry, or brood of ſea fiſh may | „ 
be deſtroyed; ſhall in like manner forfeit ſuch net, and : 0 
alſo 10s. for every offence, half to the poor, and ha'f to | | 
him that ſhall fe, 3 F. c. 12. / 2. 5 


% 


9 4 | Wat": | 


reer 8 


Size of fea fiſh, 
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But this act ſhall not extend to any net of leſſet meſh, 
only for taking of herrings, pilchards, ſprats or lavid- 
We I >< hoc Ir - d yd lp; 
And by a ſubſequent ſtatute, if any pexſon ſhall. uſe at 
ſea, on the Engliſb coaſt, any traul-net, drag - net, or 
ſet-net, for catching of any fiſh (ex gapt herrings, pil- 
chards, ſprats or layidnian) which hath the meſh leſs than 
3 f inches from knot to knot; or which hath a falſe or 
double bottom; or ſhall. put one net behind another; he 


ſhall,” on conviction. (after ſummons) before one juſtice 


where the offender reſides or ſhall be found, on oath of 
two witneſſes, in one month after the offence, forfeit the 
ſame, and alſo 20 I. half to the informet, and half to the 
poor, by diſtreſs; for want of ſufficicat diſtreſs, to be 
committed to gaol for twelve months; and the nets to be 


burnt, 1 G. . 2. c. 18. Perſons aggrieved may appeal 


to the next ſeſſions,. zd. 


5. By the ſame act of 0; fe. 25 If any perſon ſhall 
bring tq ſhore, or expaſe to ſale any fiſh leſs than the 


following ſizes from the eyes to the extent of the tail, viz. 


bret or | turhet 16 inches, brill or pearl 14, codlin 12, 
whiting 6, baſs and mullet 12, Tale 8, place or dab 8, 
flounder 7; he ſhall forfeit the fiſh: to the poor; and alſo 
20 8. halt to the informer, and half to the poor; to be 


| levied in the like manner; for default of payment, or of 


ſufficient diſtreſs, to be ſent to the next houſe of correc- 
tion, or other common gaol of the county, to be ſeverely 


whipt and kept to hard labour fix days, and not longer 


than 14. Perſons aggrieved may appeal to the next ſeſ- 


Bat by the 33 C. 2. < 27; Bret or turbot, brill or 


pearl, alcho' under the ſaid dimenſions, may be expoſed 


to ſale, ſg as the ſame be not ſold by retail for above 6 d. 
a pound, And if any rooms price ſhall be demanded or 
taken, or ſuch fiſh ſhall not be weighed and meaſured if 


required; the ſame ſhall he forfeited, and the- offender 


| ſize, and out of ſeaſon: and the maney paid ſhall he fe- of 


May bg ſeized, 


ſhall alſo forfeit 20s. to be recovered, : mitigated, and ap- 


plied, as the penalties in the ſaid act mentioned under the 


alt head, relating to the ſpawn of fiſh, and fiſh under 
turned to the party who pajd the famp, /; 11, 


Iv. Importing 2 . 


1. If any ling, herring, cod, or pilchard, ſalmon, eels, 
or congers, taken by foreigners, ſhall be imported or ex- 


- 


poſe 


Gamer 
poſed to ſale; any perſon may ſeize the ſame, half for 
himſelf, and half for the poor. 18 C. 2. c. 


2. And by the 1 G, fl. 2, c. 18. and 5G. 2. c. 33. Penalty 200 l. 


no fiſh taken by, or received of any foreigner, except pro- 
teſtants inhabiting in England, ſhall be imported (except 
cels, ſtock fiſh, anchovies, ſturgeon, botarge, or cavear, 
lobſter and turbet); ; on pain of 100 l. and the maſter of 
the veſſel 50 J. half to the poor, and half to the informer 
who ſhall ſue in 172 months in any of the courts at /; N. 


minſter. 


For fiſhing, ſo far as the falt dude are cache | 


therein, may be conſulted that part of the title eri 
1 8 treateth of the rm upon falt, 


111 


The fiſh wuirkte in . and V fer are regain | 


| by the ſtatutes of 22 G. 2. c. 49. 29 G. 2. c. 39 
G. 2. c. 27. and 2 G. 3. c. 15. Thich are too large and 
not general enough to be REIT inſerted, 


L437 


A. Ev arid of a 12 7975 per; on cht Tube 2& 


23G 2: e 5 bh. 14 4. and 
3 GILG Be how 


I 4 efquire, lord 7 * manar 0 Font A 


minate, authoriſe, and appoint A. G. of P. in the 2 4 


| —yeoman;” to he my gamekeeper ＋ and within my ſaid 
8 0 in the county 1 reſaid, — full power, 
licence, and authority to kill any hare, pheaſant, Pie or 


any other game Aigner, in and upon. my ſaid, manor of 
or my ſole uſe, and meter bene it; and alſo 4 


take and ſeize all ſuch guns, bows, greyhounds, ſetting” dogs, 
Kretz. or other 5 s to kill hares © or contes, ferrets, tramels, 


lowbells, hays, or other nets, harepipes, ſnares or other engines | 


for the taking and Killing of conies, hares, pheaſants, Par- 
tridges, or other | ame, ds within the precincis of my-ſaid ma- 
nor of — Wall be uſed by any perſon or perſons who by 
law are probibited to keep or uſe the ſame. Given under my 
hand and ſeal, e * in ee 
Je. 7 &c, | 


We A | ' 5 F ** 
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5. | Warrant to fearch for ders and . owthe 
es 22 23 C 2. b. ed I tp | 


Weſtmotland, K. — — — — aj Thy 


7 * 
1 


Wurgras ** hath been Ws 4 unto me J. P. 
eſquire,. ane of his majeſty's juſtices of the es in and 
for the ſaid county, ugon' the oath of A. m the 
1 county, yeoman, that he the ſaid A. I. hath good ground 
10 aud doth ſuſpect that A. O. of ———efarefaid 
in the county aforeſaid, yeoman, being a. perſon in no reſpect 
| qualified by the laws M this realm ſo to do, hath and keepeth in 
his cuſtody a greyhound ¶ gun, net, &c.] to kill and deſtroy the 
game: Theſe are therefore to command you in his majefty's 
name to enter into, and genre in the day time, the houſes, 
outhouſes, and other places of him the ſaid A. O. at——— 
aforeſaid, and if yon there find any greyhound, &c. that you 
ze and keep the ſame for the uſe of A. L. eſquire, lord f 
the manor in. Which manor the ſaid houſes, outhouſes, 
and other. places, are filuate and do lie, or otherwiſe that you 
Et in | piaces + or deffriy the ſame. Given unter my hand and 


ſeal 15 day o Vin ee c . 


b. Taformation pant: a perſon for ke ing dogs 
ver enges on the 5 Ax. c. 14. 2 


Wellmarnd, 1 * E information and complaint of A. J. 

„iu the county 4 yeo- 

| 2253 made before mne By efquire,, one of his majefly's juſtice 

| * e — for the. ſaid 7 the———day of ———in 
ear b faith, T hat vn the d of —— 

in the Jar ——at . e pariſh of —=n the county afore- 


faid, aue A, O. — in the county aforeſaid, oemaker, 

| te uſe. a. certain. dog called a greyhartid | or as the 
le. 25 to kill and troy the game, be the ſaid A. O. nat 
ug quali ed by the Jaws of this realm ſo to do; whereby he 


the ſaid_ 
thereupon he the faid A. I. prayeth the judgment of me the juj- 
tice aforeſaid in the premiſſes, and that he may bave one moiety 
of the ſaid forfeiture, according to the form of the ſtatute in 
that caſe made, and that the ſaid A. O. may be ſummoned to 
anſwer the premiſſes before me the juſtice aforeſaid. 


A. I: 
Before me | 


D. Summons 


O. bath forferted the fum of foe pownds. And 


the coun 
nements 
wife's | 
nor for 
for any 


| being fo 
fon of | 


park, c. 
ma nor, 


Ons 


Game. 


D. Summons thereupon. 5 
in the ſaid 


Weſtmorland, To the conſtable of — 


county. {Ie 
W 


HERE AS information and complaint hath. been 
made before me J. P. eſquire, one of bis majefly's jg 


tices of the peace for the ſaid county, that A. O. of —— 


in the county aforeſaid, fhoemaker, on the———— day of ——— 
in the year —at the pariſh of — — in the county afores 
ſaid, did keep and uſe a certain dog called a greyhound [or a8 
the caſe is] to fill and defiroy the game, he the ſaid A. O. 
not being qualified by the laws of this realm fo to do: 

are therefore to require you forthwith to. ſummon the ſaid. A. O. 
to appear before me at————in the ſaid county, the 
day of ———at the hour of to anſwer to the ſaid in- 


formation and complaint, and to be further dealt with according 


to law, And be you then there, to certify what you, ſhall have 
done in the execution hereof. Herein fail you not. Given un- 
der my hand and ſeal the———day of ——m the ear — 


E. Conviction of keeping dogs or engines; on 


the 3 An. c. 14. . f. 


Wann it remembred, that on the day of 
0 in the—————year of the reign of 
— — of Great. Britain, France, and treland, king, de- 
fender of the faith, and fo forth, at ———7n the 

aforeſaid, A. I. . —cometh before me J. P. eſquire, 
one of the juſtices of our ſaid lord the king, aſſigned to keep 
the peace of our ſaid lord the king in the ſaid county, anũ alf 
to hear and determine divers felonies, treſpaſſes, and other nif= 
demeanors in the ſaid county committed," and giveth me the ſaid 
juſtice to underfland and be informed, that on the————day 
« in the year 78. at the pariſh o — 
in the county aforeſaid, one A. O. of the pariſh aforeſaid in 
the county aforeſaid, ſhoemaker, not then having lands and te- 
nements, nor any other eſtate of inheritance, in his own or his 
wife's right, , tbe clear yearly value of 100 l. per annum, 
nor for term of life, nor any leaſe nor leaſes of 9ꝗ years, nor 
for any longer term, of the clear yearly value of 1501. nar then 


being ſon and heir apparent 7 an eſquire, nor of any other per- 


fon of higher degree, nor the owner nor keeper of any foreſt, 
park, chaſe, or warren, nor gamekeeper to any lord or lady of a 
manor, did keep and uſe a certain dig, called a greyhound, to 

3 | + 


Lice, and before. me the ſame 


Game. 


Till and deftroy the game, againſt the form of the flatute in that 
caſe made and provided: And afterwards upon the aforeſaid 
day, and in the year firſt abovementioned, he the ſaid A. O. 
having been duly ſummoned in this behalf Before me the 
Juſtice aforeſaid, appeareth and is preſent, in order to make hi 
defence againſt the ſaid charge, and having heard the ſame, 
be the faid A. O. is aſted by me the ſaid 834 he can ſay 
any thing for himſelf, why he the ſaid A. O Ab be con- 
vic ted of the premiſſes above bar upon 1% in on 4 
faid; who pleadeth that he is not guilty of the ſaid + no 


nevertheleſs on the day aforeſaid i in the year aforeſaid, . 
"of "Aj in the county aforeſaid, one credible witneſs, to wit, 
of ———yeoman, cometh before me the aforeſaid iu 


juſtice upon his oath on the holy 
b to him then and there by me the afore efaid juſtice admini- 


fired, depoſeth, fwreareth, and upon his oath aforeſaid affirmeth, 
and ſaith, ws {oo breſaid A. O. on ee of 


areſaid, in the. year aforeſaid at the pariſh of afore- 
2 in the county afare re not then having lands and tene- 
ments, nor any other eſtate. of inheritance, in his own or his 
wife's rigbt, of the clear. yearly value of 1001. per annum, 


nar for term of life, nor any leaſe nor leaſes of 99 gears, nor 


for ary longer term, of the clear yearly value of 1501. nor then 


being ſon and heir apparent of an eſquire, nor of any other per- 


ſen of higher degree, nor the owner nor keeper of any foreſt, 


park, chaſe, or warren, nor gamekee 


to any lord or lady of 
4 manor, did deep and uſe a certain 


g called a greyhound, i 


ill and deſtroy = game: And ede the aforeſaid A. O. the 


of ——in the gear aforeſaid, at—-———afareſaid, in 


| the county afareſaid, before me the ſame juſtice, by the oath e 


one credible witneſs aforeſaid, according to the form of the /ta- 
tute gfareſaid, is convicted : And for his offence aforeſaid hat) 


| Ka the ſum of five pounds of lawful money of Great Bri- 


tain, 10 be diſtributed as the flatute aforeſaid doth direct. In 
witneſs whereof, I the ſaid 9 to this preſent record of the 
canuici ion aforeſaid, have ſet my. hand and ſeal at——aqfore- 


ſaid, in the county aforeſaid, the —— day eter in 
the year aforeſaid. 


If he doth not appear upon the ſummons, the form may 
be varied accordingly ; as is ſet forth ſpecially vhder the 
title boron 


F, Warrant 


ant 


' where the ſai 


C 


F. Warrant to diſtrain g I. for keeping dogs or 
engines; on the 5 An. c. 14. J. 4. | 
e Weſtmorland. 1 6 — 


[37 HEREAS A. O. of 


one of his majeſty's juſtices of the peace in and far the ſaid 


county, upon the oath of A. I. a credible witneſs, for that he 
the ſaid A. O. being a perſon not qualified by the laws of this 


-year 


uſe in the pariſh o 


realm. ſo to do, on rnd - in the 
of the reign . id keep a 


men in the county aforeſaid, a certain dog called a grey- 


und, to kill and deſtroy the game, by virtue whereof be the 
ſaid A. O. hath forfeited the ſum of 51. to be diſtributed as 
herein after is mentioned : Theſe are therefore in bis ſaid ma- 
neſty's name, to command you to levy the ſaid ſum by diftreſs 
of the goods of him the ſaid A. O. and if within the ſpace of 
i: days next after ſuch diſtreſs by you taken, the ſaid ſum, 
together with reaſonable charges of taking and keeping the ſaid 
diſtreſs, ſhall not be paid, that then you do ſell the ſaid goods 
fo by you diftrained, and out of the money ariſing by ſuch ſale, 


that you do pay one half of the faid ſum of 51. 1 A. I. 


in the ſaid county, yeoman, who informed me of the 
faid offence, and the other half of the ſaid ſum of 51. ts 
the overſeers 7 the poor of the pariſh of ——— aforeſaid, 


of the ſaid pariſh; returning the overplus'on demand unto him 
the ſaid A. O. the reaſonable charges of taking, keeping, and 


ſelling the ſaid diſtreſs, being fir/t deducted. And i ſufficient 


diftreſs cannot be found of the goods of the ſaid A. O. whereon 
to levy the ſaid ſum of 51. that then you certify the ſame to me, 
together with. the return of this precept. Given under my 


2 


af = » 


hand a and feal the =——— day of 1 n the 1 250 ; 


* 
* 


5314 
911989 & 91125 
G. Commitment 


in the ſaid county, 
Shoemaker, is this day convicted before me J. P. eſquire, 


* was committed, for the uſe of the poor 
| 
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G. Commitment for want of diſtreſs, for keeping 
dogs and engines; on the 5 An. c. 14. J 4. 
(To the conſtable of in the ſaid 


county, and to the keeper of the houſe 
of correction at — in the ſaid 


Weſtmorland. 
county. 


W HE REAS A. O. of ——— the ſaid county, 
ſhoemaker, was on the day of in the 
year 0 convicted before me J. P. eſquire, 
one of his majeſly's juſtices of the peace in and for. the ſaid 


1 


county,” upon the cath-of A. W. 4 credible witneſs, for tt 


he the ſaid A. O. not being a perſon by the laws of this realm 
qualified ſo to ds, on the in the, year 
aforeſaid, did keep and uſe in the pariſh of————aforeſaid, 
in the county aforeſaid, à certain dog called a greyhound, to 
hill and deſtroy the game, by virtue whereof he the ſaid 
A. O. hath forfeited the ſum of 51. of lawful money / 
Great Britain; And whereas on the ſaid day 0 
: in the year art gt I did iſſue N to the 
conflable o — 10 the ſaid ſum I. by diftreſs 
and 45 95 the goods of 2 ſaid a 2 1e to 7 


Faure the ſame according as is direfted by the flatute in that 


behalf made; and whereas it duly appears to me, as well. on 
the oath of the ſaid @n/table, as otherwiſe, that he the ſaid 
conſtable hath uſed his beſt indeavours to levy the ſaid ſum on 
the goods of the ſaid A. O. as aforeſaid, but that no ſufji- 


cient diſtreſs can be had whereon to levy the ſame : Theſe are 
. therefore to command you the Rear conſtable f —yore- 
ſaid, to apprehend the body of the 


ſaid A. O. and him ſafely 
to convey to the houſe of correction at in the ſaid 
county, and there deliver him to the ſaid keeper thereof, to- 
gether with this precepti And I do herely command you, the 
ſaid keeper of the ſaid hauſe of correctian, to receive into 
Jour . cuſtody in the ſaid houſe of correction ibe ſaid A. O. 
and him there ſafely to keep for the ſpace of three months : 
and for ſo doing this ſhall be your ſufficient warrant. Gi- 
ven under my hand and ſeal. the day 0 —in the 
ear, &c. 9 


H. Certiorari bond, on a conviction for keeping 


dogs or engines; on the 5 An. c. 14. J. 2. 


K NOW all men by theſe preſents, &c. IWWhereas the 
| above bound A. O. was lately convicted before J. P. 


eſguire, 


Game. 


7; efquire, one of his majeſly's Juftices of the peace in and for 
the county f aforeſaid, of keeping and uſing at 


aforeſaid in the ſaid county, a greyhound to kill and 


+ A 


deſtroy the game; And whereas the ſaid A. O. hath ſince 


his ſaid conviction ſued out his majeſty's writ of certiorari to 
remove the ſame, and the proceedings thereupon, before the 
king himſelf - wherever he ſhalt be in England on— 
[the day of the return of the certiorari] : The condition of 
the above obligation is ſuch, that if the abovebound A. O. do 
and ſhall, (according to the true intent and meaning of the 


Ratute in ſuch caſe made) | well and truly pay to the ſaid 


A. I. within 14 days after the ſame conuiction all be con- 
firmed, or 4 procedendo granted thereupon, his full cofts 


and. charges which he ſhall ſuſtain touching or concerning the 


ſaid convidtion and removal thereof by the ſaid writ" of cer- 


wiſe of force. 


Feb | Warrant againſt a higler having game in his 
Poſſeſſion; on the 5 An. c. 14. J. 2. 


tiorari ; then the aloueturitten obligation ſhall be void, otber- 


.. Weſtmorland. 3 To the conſtable of 


J37 HEREAS A. I. of —hath this day made infir- 
W mation and complaint upon oath before me J. P. efquare, 


one of his majgſty s juices of the peace in yew” the ſaid coun= 
| | A. * of —— | 
3 


ty, that an the d of ——new laſt pa | 
in the pariſb af in the county aforeſaid, innkeeper, at 
fareſaid, in the pariſh and county aforeſaid, in the houſe of 
im the ſaid A. O. then and there had in his poſſeſſion one 
bare: [or, did offer to ſell one bare, or as the caſe ſhall 


| be] he the ſaid A. O. being no way qualified by the laws of 


this realm, to have the. ſaid hare in bis cuſtody or poſſeſſion ; 
aggin/t the. form of the /latute in that caſe made and provided : 
Theſe are therefore to command you, ta bring the ſaid A, O. 
before me or ſome other of his. majelty's juſtices of the peace for 
ſaid county, to anſwer the premiſſes, and to be further dealt 
withal according to law. Given under my hand and ſeal, the 
ua I; in the year, &c. 


K. Warrant 


EK. Warrant to levy g I. on the goods of a liger 


convicted of having game in his cuſtody; on 
the 5 An. c. 14. J 2. 


Weſtmorland. ; To the conſtable of. 


| HEREAS A. O. of————--in the pariſh of 
-in the county aforeſaid, higler, is on this 


"; preſen day 77 in the — hear of the 
reign of: —duly convicted before me J. P. eſquire, one 


of his majeſt)s 78 of the peace in and for the ſaid coun- 
45, upon the oat 
the ſaid A. O. on the——=—day of ———in the— 


Jear . ——4 the pariſh f —— fbreſaid, in the 
n 


aforeſaid, had in his cuſtody and paſſeſſion one hare, he 
the ſaid A. O. being no way qualified by the laws ef this 
realm to have the ſaid hare in his cuſtody or poſſeſſion, again/t 
the form of the flatute in that caſe made, ly reaſon whereof, 
he the ſaid A. O. hath, forfeited the ſum of 51. Theſe 


are therefore ta require you to levy the ſaid ſum of 51. by 


Hreß of the goods of him the ſaid A. O. and if with: 
TEL r foe] os Rene RG diſtreſs by . ron 


the ſaid ſum of 51. together with reaſonable charges of taking 


and keeping the ſaid diftreſs, ſhall not be paid, that then you 
do ſell the ſaid goods ſo by you diſtrained as aforeſaid, and 
out of the money ariſmg by ſuch ſale, that you do pay one 
half of the ſaid fum of 51. to A. I. of ———yeoman, -who 
informed me of the ſaid offence, and the other half to the 


Poor of the pariſh of ———aforeſaid, within which pariſh 


the ſaid offence was committed; returning to him the ſaid 


A. O. the overplus on demand, the reaſonable charges of 
' taking, keeping, and felling the faid diſtreſs,” being firſt de- 


dufted. And if ſufficient diſtreſs cannot be had of the 
goods of the Fail 46 that — the = to 2 to- 
gether with the return of this precept. Given under my 


L. com- 


of A. W. a credible witneſs, for that be 


ot 


x # 


Dresses 


Fr 


Sire 


8 


Tread 


— * 


ä 3 * able 


8 8K =. c ES 


L.- Commitment on * ſame for 2 of diſtreſs; 8 


on the g An. c. 14. J 2. 


To the conſtable of in the ſaid coun- 
pi ty, and to the keeper of the houſe of 
i correction a. in the ſaid eounty. 


HERE AS A. O. ene, the 2 
- higler, - was P. ge, — 775 
iid ore me . eſquirey, one s maye/ty's cet © 
£ ca, and Z the faid a of fie the oath FA. 7 
— 


5 the gear 9 


ik; — an one hare, he he fad N. 0. 
2 * 5 7 2 by the laws of this realm. to — 
 faid hare in bis cuſtody or poſſeſſion, — the form of the 
flatute in that caſe made, by ome whereof he the ſaid 
A. O. hath forfeited the fun of 55 And whereas on the 
id day of ———in the year aforeſaid, I did iſſue 
my warrant t0 % conſtable of ———to — the ſaid ſum 
78 by- diſtreſs and ſale ef the goods of a the ut 


O. and 10 diſtribute the fame according as is 2 7 7 : 


And whereas it duly gs to me, as 


as otherwiſe, that 

he the. ſaid conft hu ſed his beſt endeavours 
to. levy he the goods 0 he ful A O. as 
aforeſaid, but that no ſufficient diſtreſs can be found whereon 
to levy the ſame; Theſe are therefore to require you the 
conſtable rr er I to carry the ſaid A. O. to the 
Haid houſe 3 4. aforeſaid, and deliver him 
10 the Jad _ together with this precept. And 
you the ſaid keeper eby commanded to receive into 

caſtedy in the ſaid houſe of correftion him the ſaid A. O. 


and him there ſafely to keep 51 the ſpace of three months, | 


wit heut «bail er mainpriſe; your fo doing this 
mg. Fame G ander my hand and 


- 


Ver. II. T | „M. Mitti- 


4 —_— witneſs, for that he the ſaid; A. O. on 
reſaid, in the county aforeſaid, | 
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— — 


95 Same 


M. Mittimus for carrying a. gun : on the 3 3 H. 9. | [ 
1 c. 6. from Mr: Dalton. 
o the keeper, of his majeſty's gaol 3 y 
od | in the county of— —aforefaid, | 
Weſtmorland, : and to his deputy or deputies there, 


. Ä ˙ We 
FORM e this prot a, % . ee, 7 
I  yeoman, an B. I. of ———yeoman, did arreſt and 1 
bring before me at — in the Pn county, one A. O. late 1 
i the ſaid' county, taylor, whom they had ſeen and | "5 
. Found the ſame day (as they ſaid) ſhooting in a baud gun, fra 
charged with powder and bail ſbat, af a coney, in à certain 2 
3 place in uithin the ſaid county, called contrary t» ai 
13 the law of the realm, and 8 prayed that juſtice might be Ab 
1 | Ane in that behalf: T John Moore, efquire, being the next Be 
Juſtice of the, peace in the ſuid county to the place aforeſaid, did tn. 
| then at aforeſaid, upon the ſaid requeſt, take. the examina- ** 
1 tion of the ſaid'A. O. and did alſo then and there hear the Few 
12 proofs , them the ſaid A. I. and B. I. touching the ſaid of- w 
4 fence; Aud for that it did then manifeſtly appear unto me, as ſai, 
18 | well by the teftimonies of them the ſaid A. I. and B. I. gs alf Jul 
5 by the plain confeſſion of him the ſaid A. O. that be the ſaid 4e. 
1 A. O. ha# not then lands, tenements, fees, annuities or offices, 4h75 
to the yearly walue of an hundred pounds, and that he had ſhot of 
in the ſaid hand gun in the manner and form as. is \ br ag : .. 
I as" fend. you herewithal ibe body of him the ſaid A. O. as = 
lawfully convicted of the ſaid offence before me, requiring you wo; 
in bis majeſty's name, to receive him into your ſaid gaol, and 5 
him there ſafely to keep, until he ſhall have 855 85 the * 

am and forfeiture of tol. of lawful money of Great Britain, 
la 2 for- Y faid 5 the 2 made in the Jai 
three and thirtieth year of the reign of king Henry the eighth ; forn 
that is to ſay, the one moiety theretf to our ſovereign lord the AER 
King, and the other moiety to them the ſaid A. I. and B. I. the ſaid 
Fin bringers 2 him before me. And this ſhall be your. ſufficient oy 
warrant in this behalf. Herecf fail you not, as you wilt an- = 
wer for your contempt at your peril, Given under my hand , 
and ſeal at aforeſaid, in the county aforeſaid, the day | he / 
of ——in the——year of the reign 0 i 188 
| of t 
, A. 
? 8 ob 1 th 


N. Record 


rd 


Game; 


N. Record of the conviction for carrying a gun, 


on the 33 H. 8. c. 6. from Mr. Dalton. 


1 3 | 
Weſtmorland, E it remembred, that on the. day 


8 in the year of the 
reign y A. I. of—————yeman, and B. I. of 
g eoman, one A. O. late of ————in the county 
aforeſaid, taylor, found and ſaw, at —in the county 
aforeſaid, the day and year aforeſaid, with a hand gun 


charged with gun-powder and leaden hail- ſhot, ſhooting and 


diſcharging the ſaid gun, at a certain coney then being in a, 
certain place there, called 
eatute in that caſe made and provided; and therefore, the 
day and year aforeſaid, him the ſaid A. O. at afore-. 
faid, they did arreſt, - and at aforeſaid before me 
efquire, one (and next unto the ſaid place called. 

of the juſtices of our ſaid lord the king, affigned 
to keep the peace in the ſaid county, and alſo to hear and de- 


termine divers treſpaſſes and other miſdemeanors in the ſame 
county committed, then with them did bring, requeſting there- 


upon juſtice to be done; which requeſt being heard, I the 
ſaid J. P. ut ——— gforeſaid,” the day and year aforeſaid, 
duly thereupon have examined the cforeſaid A. O. at- 
 aforeſaia, and the pros of the aforeſaid A. I. and B. I. in 
this behalf have taten: And becauſe that as well by the proofs. 
aforeſaid, as by the confeſſion of him the ſaid A. O. at 
— aforeſaid, then and there it hath appeared to me 
manifeſtly, that the aforeſaid A. O. at--— aforeſaid, 
when he had not in his own right, nor in the right of his 
wife, to his own uſe, nor any other to the uſe of the ſaid 
A. O. had-lands, tenements, fees, annuities or offices to the 
yearly value of ane hundred pounds, in the hand gun afore- 
ſaid, in manner and form aforeſaid, did ſhoot, againſt the. 


form of the flatute aforeſaid; I the ſaid J. P. the afore- 


named A. O. at aforeſaid, the day and year afore- 
ſaid, to the next gas of our ſaid lord the king, at— 
in the county aforeſaid (of the treſpaſs aforeſaid before me 
convicted] have committed, there to remain until the penalty 


and forfeiture of 101. of lawful money of Great Britain, | 


he ſhall truly pay or cauſe to be paid, to wit, one moiety 
thereof to our ſaid lord the king, and the other moiety there- 
of to the ſaid A. I. and B. I. the firſt bringers ef the ſaid 
A. O. before me as is 7 In witneſs of all which, 
I the aforeſaid J. P. to thiſe preſents have put my * 

0 : "© 2 | iven 


againſt the form of the 


toritten. 


Game. 
Given . 5 day and year firfl above 


O. Fe for killing tn” from Tremaine's 

entries, 328, 329. which conviction was on the 
13 C. 2. c. 10. but is here altered to 1 
incloſed, to bring the offence within the 3 . 
c. 10. which i is done by the addition only of 
that ſingle word Les J with the * of 
the penalty. 


Cumberland. N E it ee 4 on the third day of 
September in the year of the reign. of our 

bord Charles the ſecond now king of &. the thirty hon, 

one Benjamin Granger of — gentleman, cometh 

me John Aglionby, 2/qurre, one of the juſtices of our ſaid bord 

the king, a ner to keep the peace of our ſaid lord the king in 


jm root at G. in the ſame county, and giveth me 


and and be informed, that one James Dobſon, late 
J. B. late of- and L. M. late of: 
on the 25th day of Auguſt in the year of the rei gn of our faid 
_ bord the now ting, the 32d wor: ſaid, in a gi oY N 

the mal noble 7 82 duke of Norfolk, called Gra n 
in the part Py Grayſtock, in the ſaid county, t 

before and yet being ground inclſed, wherein deer Ken Frag 

— long before had been u ew pt, unlawfully hunted, and 
à certain Aw deer of the ſaid duke then in the ſame 
killed, took, and = away, without the conſent of the 
duke then owner of hs faid park, Fa 7 Hudd 
 - Eſquire, then being chiefly intruſted with the cu 
2 againſt the Es the Tus in ſuch cafe 5 2 = 
vided: And afterwards, to ruit, on the e aforeſaid third day of 
September in the 32d year aforefard, two credible 2 
that is to fay, J. H. of ——and B. of ——came before we 


the faid juſtice aſſigned &c. at G. afereſaid, and be — nbork 


juſtice aſſigned & c. upon their oath on the holy goſpel c 
fs then and there by me gots. a 12 aid juſtice . 0. 


by the authority of the flatate aft 75 adminiftred d. 285 


do e, fwear, and ſay, 2 each of them 459 25 
23 oo their > aforeſaid, Ft the e 
J. B. and L. M. on the aforeſaid 25th day 2 o Nutr 
72 year aforeſaid, in the aforeſaid park 
he aforeſaid ante of Norfolk, in the pariſh of Grayſtock 
25 125 unlawfully hunted, and the aforeſaid fallow deer 7 
ſaid due, then in th * part d ground inclife 
took, 


SS Ss score Aer Ne Sa 2 ow 


ground . 


8 


hy 


wo 3 * 3 2 


0 BY IN ſaid county committed, by the oath of A. W. ofc 


thin of Sir P. M. barowt, in the pariſh of — 
| 2 and long before and yet being ground inclgſed, * | 
in deer _— 2 and long before had been uſually kept, "ror whe 

Fully did bunt, and « certain fallow ter of the ſaid Sir P. M. 
Lbaronet, then in the fame park did kill, * and carry away, 
© without the conſent of the ſaid Sir P. M. baronet, then owner + 


LARGE an an dt Le Pe CE Too tos. Sine ee Pn a, Bhs Ol. es utoes ded Be Rs 


Game. 
Ret killed, and carrizd away, without the conſent of the ſame 
kate then owner of the ſaid park and ground incloſed, or of the 
reſaid A. H. — hed with vhe cuſtody of the ſame 


and ground incl 444 J 5.4.1 id chiefly intruſted. Aud t 
un they the afbreſaid B. 21. M. on the ſaid 34 


of September in the 32d year aforeſaid, before me the ſaid 


Juflice aſſigned &c. by the vath of two credible witneſſes afore- 
faid, 2 to the form of the flauute aforeſaid, agg and 
of them is convicted. And for the offence aforeſaid, every 

of them the aforeſaid J. D. J. B. and L. M. according to the 


rm of the flatute aforefaid, hath ſeverally N the Fu of 
G. the informer 


30 f. one third part thereof to the aforeſaid 

— this behalf as ts aforeſaid, eo. third part thereof to the 

125 the _ 4 1 6 ſaid pariſh of G. within which pariſh the 
was commutted, 2 the other third part ther 

" 225 he eo, owner of the deer aforeſaid. In witneſs 

I the aforeſaid juſtice to this prejent record of the con- 


vitties as aforeſaid, have ſet REES feal, at G. aforeſaid, 


he day and 
* * e John Aglionby. 


P. Warrant of diſtreſs "as hunting and killing 
5 deer; on the 3 . c. 10. we 


Weſtmorland. 4 To — 


JUEREAS A. 0. Df ———yeoman, is * E's 

copvieted before me J. P. eſquire, one of bis maigſty r 
Juli af ned to keep the peace in the ſaid county, and alſo 
determine divers treſpaſſes and other miſdemeanors 


Jeans 4 credible witneſs, for that he the ſaid A. O. en the 
A I the———year if in a certain park, 


in the a 


of the oy — 75 or of any other perſon then chiefly intruſted 


with the of the |= park, againſt the form of the fla- 
ute Pay = 43 Ay and provided; by reaſon whereef he the 
aid A. O. hath forfeited the ſum of 301. of of lawful _ of 


Great Britain 0 be di diftribute, as herein after i is mentione 
T3 TJ 


_amn - 


\ Theſe are therefore in his ſaid majeſty's name to command you 
to levy the ſaid ſum by diſtreſs of the goods and. chattels of him 
the ſaid A. O. And if within the ſpace of [ ſix] days next 
after ſuch giftreſs by yon taken, the ſaid ſum of 30 l. together 
_ with reaſonable charges of taking and keeping the ſaid diſtreſs, 
. ſhall not be paid, that then you do ſell the ſaid goods and chat- 
tels fo by you diſtrained as aforeſaid; and out of the money 
ariſing by ſuch ſale, that you do pay one third part of the ſaid 
ſum of 30 J. to A. I. of in the ſaid county, yeoman, 
who informed me of the ſaid offence; and ane third part unto 
the churchwardens or averſeers of the prar of the ſaid pariſh of 
Ar the uſe of the poor of the ſaid pariſh, and the other 


third part to the ſaid- owner of the ſaid deer; return- 


ing to him the ſaid A. O. the overplus upon demand, ths rea- 
ſonable charges of: taking, keeping, and ſelling the ſaid diſ- 
trefs being firſt deducted. And if ſufficient diftreſs cannot be 


had or found, by and on which the ſaid ſum of 30 l. may be 


levied, you are hereby required to certify the ſame to me, within 
tee days after the date of this preſent warrant, Given under 
my hand and ſeal, at in the ' county aforeſaid, the 
— day of —in the — year of the reign 
of- FA YA h | - 


Q. Commitment for want of diſtreſs, for hunting 
and killing deer; on the 3 W. c. 10. ſ. 2. 


To the conſtable of in the ſaid 
| county, and to the keeper of the com- 
mon gaol at —— in the ſaid coun- 
ty, and to the chief officer of the mar- 
ket town of —in the ſaid county, 
and to every of them. ele 


XI HEREAS A. O. vf labourer, was on the 
day of ——— duly convicted before me J. P. 
efquire, one of his majeſly*s juſtices aſſigned to keep the peace 
in the ſaid county, and alſo to hear and determine divers felo- 
"nies, treſpaſſes, and other miſdemeanors in the ſaid county com- 
"mitted, by the oath of A. W. of: yeeman, à credible wit- 
'neſs, for that he the ſaid A. O. on the———— day of —— 
in the year in a certain park then . 
efquire, in the pariſh cf in the Fog county, then and 
long before and yet being ground incloſed wherein deer then 
were and long before had been uſually kept, unlawfully did hunt, 
and a certain fallow deer of the ſaid 


Weſtmorland. 


ent 


FFC. ͤͤͤ ͤ ᷣœ-wl.... = Wo ns WT» 


eſcuire, then in 


the ſame park did fill, take and carry away, without the con- 


je 


N ot 


* 


fon of the ſaid——then owner of the ſaid park, or of a, 
\Þ 


to the chief officer f.. being the next market town next © 
adjoining to the place where: the ſaid offence vas. committed, 


who ane hereby. reſpedtively required to 4. the ſaid A. O. in 


n the year- 


N. Warrant to ſearch for veniſon or ſkins; on the 


Ge Jai g. l. hoth juft cd, to fulpee?s and duth abe. that 
+ ' : 


; Adi ap <% 
2 444 


Game. 


other perſon then chiefly intruſted with the cuſtody of ame 
park, againſt the form of the flatute in ſuch caſe made and 
provided; by reaſon whereof he the ſaid A. O. hath forfeited 


the ſum of 30 I. Aud whereas on the ſaid ——day ,. 


in the year. 27 9 I did iſſue my warrant ta the. canſtable of 
— levy the. ſaid ſum of 30 l. by diſtreſs of the gogds 
and chattels f him the ſaid A. O. and to pay over the aid, 
ſum of 30 l. according as is directed by the flatute aforeſaid ; 
And whereas it duly appears to me, as well an the cath of the © 


- 


L ſaid conſtable 0 as otherwiſe, that he the ſaid conſtable 


bath uſed his bet indeaquours ta levy the. ſaid ſum 
3 I. en the Pa and 1 the ſaid Fg O. A ny 1 
and that no, ſufficient diſtreſs can be, ſand whereon to levy the + f 
ame: Therefare in purſuance of. the, flatute aforeſaid, I do | 
hereby command. you. the | ſaid conſtable of ———bim the ſaid 
A. O. 10 apprehend and ſafely to convey to the ſaid common gaol 
at -aforeſaid, in the county aforeſaid, and him to deliver 
to the keeper thereof aforeſaid, "together with this precept : And 
1 do hereby command you the ſaid keeper of the gael aforeſaid, 
to receive into your cuſtody in the ſaid gaol him the ſaid A. O. 
and him there ſafely to keep for the ſpace of one whole year; 
ſaving that within the ſaid hear quis deliver him the ſaid A. O. 


or to h under officer or © officers, together with this precept, 


the pillory in the ſaid market town by the ſpace of bne hour on 
ſame martet day. And hereof fail not, as you: will reſpeftively 
anſwer the 5 ame at your: perils, 3 Given under my hand and 
ſeal, at: * in the aid county, the day — 


Wh - * 7 0 2 
* * 


- 
* 
* 


"ES 14 


veniſon 


Gaming not an 
offence at com- 
mon law. 


Gaming houſe a 
nuſance. 


CERT: 


Game. 


or the ſhins of deer, ar toyls. whereby to take and kill” 
2 he Ls 4 a 55 * or other places be- 


lrging to the ſaid houſes of of —yerman, and B. O. 
eoman, at e nila in the county x ro 
22 a therefe wet in his name, and by virtue 


the 1 in that cafe N. 4 provided, to ibs you 
; at you do forthwith upon fight hereof, enter into and ſearch | 
the ala 1 outhouſts, and other places 9 to the 
houſes, 9 ES of fed jo Res Ke | 
fearch you ſhall there © 
men, or ſkin 0 any deer, 2 toy aforeſaid, ar you 
bend the perſon or perſons, 25 whoſe houſes, outhou N 


2 Places aforeſaid, fuch rer Hin, or toyls ſhall be found fb for 
ſaid 


and him. or them fo IA eng wy befirs 

majefly's juftices of on Fu 225 br the ſag i cg, to be 
examined concerning the premiſſes, 22 tl dealt withal ac 

0 to law. Given 1 my hand _"__ — 


„ in the RE” — . 


— — — — 3 2 e q W _—_ — —_ : * * be 2 * 


Ga ming; 


ad Daiten fays, that playing at eards undies, and 
the like, are not why Hack by the common law z 


neither are they mals in ſe, N their own nature, but only 
prohibited by ſtatute. Dat. e. 46, 

2. But it hath been ſaid, that all common gaming 
houſes are nufances jn the eye of the law, as being great 
n to idleneſs, and Ln to "on penal MO 


S 77: Wo » 


game; on pain of 408. a hy” | 
But it it was reſolved upon this bade, in the Gu . 
of J. 1. that if the gueſts in an inn or tavern, call for a 


pair of dice or tables, and for their recreation play with 


them, o if an Se ral gs at'bowls for their recrea- 
= Gon, __ the like, "theſe are not 'within the ſtatute; for 


| * 3 be 'uſed in any inn, tavern or other 


tbe houfe 'be nat kept. for . Fs e 5 


or pages oe but they play only for recreation, 


gain te Wa owner of che Bones this is not w. the. 


Gaming. 


Dall. c. 46. 


And moreover, by the ſame ſtatute it is further enaCted, 
that every perſon uſing and haunting any the ſaid houſes 


and plays, and there playing, ſhall forfeit 6s. 8d. 33 
H. g. «© g. . 14 | 33 5 

And all and every juſtices of the peace, mayors, ſhe- 
riffs, and other head officers, may enter all ſuch houſes 
and places, where ſuch games ſhall be ſuſpected to be 


holden ; and as well the keepers of the ſame, as alſo the 


perſons there reſorting and playing, may take, arreſt, and 
impriſon, and keep in priſon, until the ſaid keepers have 
found ſureties to the King's uſe, to be bound by recogni- 
zance or otherwiſe, no longer to uſe, keep, or occu 
any ſuch houſe, play, game, alley, or place ; and 
that the perſons there fo found, be in like cafe bound by 
themſelves, or with ſureties, no more to play, haunt, or 
exerciſe from thenceforth, in, at, or to any of the ſaid 
places, or at any of the ſaid games. id. ſ. 14 


And the mayors, ſheriffs, bailiffs, conſtables, and other 


head officers within every city, borough, or town, ſhall 


make due ſearch weekly, or at the furtheſt once a month, 


in all places where any ſuch houſes or places ſhall be ſul- 
pected to be kept; and if they ſhall not make ſuch ſearch 
at the fartheſt once a month, if the caſe fo require, every 
ſuch perſon offending ſhall forfeit 40s. for each month. 
i, |. 15. 4 

a y the ſame act, no manner of artificer, handi- 
_ craftſman, huſbandman, apprentice, labourer, ſervant at 
huſbandry, journeyman, or ſervant of artificer, mariners, 
fiſhermen, watermen, or any ſerving man, ſhall play at 


the tables, tennis, dice, cards, bowls, claſh, coyting, 


logating, or any other unlawful game, out of Chr: 


on pain of 208. and in Chrifimas to play at the ſaid games 


only in their maſter's houſes, or in their maſter's pre- 
ſence ; and alſo no perſon ſhall at any time play at bowls 


in open places out of his garden or orchard, on pain of 


68. 8d, id. ſ. 16. | | 
But any maſter may licenſe his ſervant to play at cards, 
dice, or tables, with himſelf, or with any other gentle. 
man openly in his houſe, or in his preſence. id. /. 22. 

And any nobleman, or other perſon having zool. a 


eg may command or licenſe his fervants, or family of 


is houſe, to play within the precin& of his houſe, gar- 


den, or orchard, at cards, dice, tables, bowls, or tennis, | 


1 


tute, nor is fuch perſon that plays in ſuch houſe that is 
nat kept for lucre or gain, within the penalty of that law. 
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as well among themſelves, as others "repairing to. the 


ſame houſe. id. ſ. 23. an 

And all juſtices of the peace, mayors, bailiffs, ſherifs, * 

and other head officers, and every of them, finding or know- a 

ing any perſon uſing. unlawful games, contrary to this kau 

act, may commit every ſuch offender to ward, there to re- als 

main without bail or mainpriſe, till he be bound by obli- 7 

gation to the King's uſe, in ſuch ſum as by the diſcretion van 

| of the ſaid juſtices, or other ſuch officers ſhall be thought mer 
i reaſonable, that they ſhall not from encefarth, uſe ſuch and 
it unlawful games. id. ſ. 16. juſt 
\| And by the 2 C. 2. c. 28. Where it ſhall be proved on Has” 
ll | f the oath of two witneſſes before any juſtice of the peace, as plac 
bl |. well as where he ſhall find upon his own view, that any ted, 
W | perſon hath uſed any unlawful game contrary. to the ſaid carr 
[ ſtatute, the ſaid jullice ſhall have power to commit him the 
| to priſon without bail, unleſs and until he ſhall enter into refic 
recognizance, with ſureties, or without at the diſcretion the 

of the juſtice, that he ſhall not from thenceforth play at EXC 

or uſe ich unlawful game. 1. '- ever 

And where any the forfeitures abovementioned ſhall be dn 

found within the precincts of any leet, the lord ſhall have ſeer 

one half, and the other half ſhall. be to him that ſhall ſue ay 

in any of the king's. courts; and elſewhere, they ſhall be nd 

half. to the on „and half to him that ſhall ſue in like he { 

manner. 8. 60.9, , 8. tim 

But by In 31 4 El. e. 5 All ſuits to be purſued. upon ſorf, 

any ſtatute (that is, any ſtatute then in force) for uſing 2 7 

any unlawful game, ſnall be ſued and proſecuted, or be r 

otherwiſe heard and determined, in the general. quarter jſſue 

ſeſſions or aſſizes of the county where the offence ſhall be juſt 

committed, or in the leet within which it ſhall happen, fenc 

and not in any, wiſe out of the county. % 7, hea! 

And no privilege of parliament ſhall be allowed to any and 

perſon, againſt whom a proſecution ſhall be commenced, ſatis 

| = keeping any common gaming houſe, or place for Ti{di 

Paying at any prohibited game. 18 C. 2. c. 34. . 7. ſecu 

Gaming in pub- y,the 30 G. 2. c. 24. If any perſon licenſed. to ſell tari 

nc N any ſorts of liquors, or who ſhall fell or ſuffer the ſame to to g 

Ol * c. 24. be ſold in his houſe, en ground, or apartment apps 

- thereto belonging, Hall knowin "gy ly ſuffer any gaming with fere: 

cards, dice, draughts, ſhuffle boards,, miſfiſüppi, or bil- beer 

hard. tables, ſkittles, nine pins, or with any other imple- brin 

ment of gaming, in his houſe, outhouſe, ground, or if h 

apartment thereto belonging, by any. journeyman, 12 ing 

bourers, . or apprentices; z and all be convicted him 

5 - © thereof thre 
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thereof on confeſſion, or oath of one witneſs, before one 
juſtice, within ſix days after the offence committed; he 
{hall forfeit for the firſt offence 40s. and for every other 
offence 101. by diftreſs by warrant of ſuch juſtice; three 
fourths of which ſhall be. to the churchwardens for. the 
uſe of the poor, and one fourth to the informer. /. 14. 

And if any journeyman, labourer, apprentice, or ſer- 
vant, hall game in any houſe, outhouſe, ground, or apart- 
ment thereto belonging, wherein any liquors ſhall be fold 
and complaint thereof ſhall be made on oath before one 
juſtice where the offence ſhall be committed: he ſhall iſſue 
his warrant to the conſtable or other peace officer of. the 
place wherein the offence is charged to have been commit- 
ted, or where the offender ſhall reſide, to apprehend and 
carry the offender. before ſome juſtice of the place where 
the offence ſhall be committed, or where the offender ſhall 
reſide; and if ſuch perſon ſhall be convicted thereof by 
the oath of one witneſs or confeſſion, he ſhall forfeit not 
exceeding 20 8. nor leſs than 58. as the juſtice ſhall order, 
every time he ſhall ſo offend and be convicted as aforeſaid, 
dne fourth to the informer, and three fourths to the over- 
ſeers for the uſe of the poor; and if he ſhall not forthwith 

ay down the ſame, ſuch juſtice ſhall commit him to the 
Fioaſe of correction or ſome other priſon of the place where 
he ſhall be apprehended, to be kept to hard labour for any 


time not exceeding one month, or until he ſhall pay the 


forfeiture. /. 15. 


And any juſtice unto whom complaint upon oath ſhall 
be made, of any offence committed againſt this act, ſhall 


iſſue his warrant for bringing before him or ſome other 


juſtice of ſuch place, the perſon charged with ſuch of- 
fence ; and the juſtice before whom he is brought ſhall 
hear and determine the matter, and proceed to judgment 
and conviction: and if it ſhall appear upon oath to the 
ſatis faction of ſuch juſtice, that any perſon within his ju- 
riſdiction can give material evidence on behalf of the pro- 
ſecutor or of the perſon accuſed, and who will not volun- 
tarily appear; he ſhall iſſue his ſummons to convene him 
to give his evidence; and if he ſhall neglect or refuſe to 
appear on ſuch ſummons, and no juſt excuſe ſhall be of- 
fered, then (on proof upon oath of the ſummons having 
been duly ſerved upon him) he ſhall iſſue his warrant to 
bring ſuch witneſs before him; and on his appearance, 
if he ſhall refuſe'#o be examined on oath, without offe- 
ing juſt cauſe for ſuch refuſal, the juſtice ſhall commit 
him to the publick priſon for any time not exceeding 


three months. /. 16, 


2 | And 


800 
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And in all proceedings on this act, any perſon ſhall be 
admitted to be a wines notwithſtanding his being an 
inhabitant of the place 'wherein the offence ſhall have 
been committed. .. 18. | 7 
And the juſtice before whom any perſon ſhall be con- 
victed upon this act, ſhall cauſe the conviction to be 
drawn up in the form or to the effect following; 


To wit. DE it remembred, that on thix——day of — 
in — of his majeſiy Ne A.B. 
is convifted befure F bis majefly's juſtices of the peace 
for the ſaid county of lor, for the——riding, or di- 


on, of the ſaid county of ——— or, for the city, liberty, on 
| dy Ana the 2 e ſhall be] n ſaid 
— dee him, or her, to pay and e for the ſame, 

a fon of = Give MW OPT JO 


The fame to be written upon parchment, and tranſ- 
mitted to the next ſeffions, to be filed amongſt the re- 
cords ; and if any perſon ſhall appeal to the faid ſeſſions, 
the juſtices there ſhall, upon receiving the ſaid conviction, 
proceed to hear and determine the matter. /. 19, 

And no certiorari ſhall be granted, to remove any pro» 


8 


ceedimgs on this act. . 20. | 

And if an er convicted of any offence puniſhable 
by this act, ſhall think himſelf aggrieved by the judgment 
of the juſtice before whom he ſhall have been convicted, 
he may appeal to the next ſeſſions, and the execution of 
the judgment ſhall in ſuch caſe be ſuſpended, the perſon 
convicted entring into recognizance at the time of the 


| * with two ſureties in double the ſum he ſhall 


Gaming houſe 


within London 
and 20 miles 


: thereof. 


the zelt 


have. been adjudged to pay, upon condition to proſecute 
ſuch ain with effect, and to be forthcoming to abide 
the judgment and determination of the ſaid ſeſſions; and 
ons ſhall award ſuch cofts as ſhall appear juſt and 
reaſonable. to be paid by either party; and if the judg- 
ment ſhall be affirmed, the appellant ſhall immediate 

pay the ſum adjudged to be forfeited together with fuck 
ofts: as the court ſhall award, or in default thereof ſhall 
ſuffer the pains and penalties by this act inflicted upon 
perſons relveftively who ſhall nemo to pay or ſhall not 
pay the forfeitures by this act to be paid. 1 1 

and no perſon puniſhed by this act, ſhall be puniſhed 
5. By the 25 G. 2. c. 36. any houſe, room, garden, 
or other place kept for publick dancing, muſick, or other 
3 5 entertainment 


an 
ve 
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entertainment of the like kind, in London, or within 20 
miles thereof, without licence as hereafter following (ex- 
cept the theatres of Drury-Lane, Csuent-Garden, the Hay- 


_ market, and other entertainments exerciſed by letters pa- 
tents or licence of the crown, or of the lord chamber-. 
lain) ſhall be deemed a diſorderly houſe or place, and the 
keeper thereof ſhall forfeit 100 l. with full cofts to him 


who ſhall ſue (in fix months) in any of the courts at 
Meſiminſter. And the perſon who ſhall appear to act as 


maſter, or as having the management of ſuch diſorderly 


houſe, ſhall be deemed the keeper thereof. 


Which ſaid licence ſhall be granted at the laſt preve= 
A 


ding Michaalmas ſeſſions, and ſhall be ſigned and ſealed by 
four juſtices in open court, and afterwards be publickly 
read by the clerk of the peace, with the names of the 


juſtices ſubſcribing the ſame; and no licence ſhall be 


granted at any adjourned ſeſſions; nor ſhall any fee be 

taken for the ſame. And there ſhall be inſerted in ſuch 

licence, and made conditions thereof, that the words fol- 

lowing ſhall be affixed in large capital letters aver the doar 
ic 


or entrance of every fuch licenſed houſe or place, vis. 


Licenſed purſuant to act of parliament of the twenty | 
ting en gry ſecond; yh that it ſhall not be — 
before five in the afternoon. And in caſe of a breach of 
either of the ſaid conditions, the licence ſhall be forfeited, 
and revoked by the juſtices at the next ſeſſions, and ſhall 
not be rene wet. | | 

And to incourage proſecutions againſt perſons keeping 
bawdy houſes, gaming houſes, or other diſorderly houſes, 
the conſtable, on notice given him in writing by any two 


Inhabitants of the pariſh paying ſcot and lot, of any per- 
ſon keeping ſuch houſe, ſhall fo wit 


rthwith go with them to 
2 juſtice of the peace; and ſhall (an their making oath 
that they believe the contents of ſuch notice'to be true, 
and entring into a recognizance of 20 l. each to produce 
evidence of the offence,) enter into a recognizance of gol. 
to proſecute with effect ſuch perſon at the next ſeſſions or 
aſſizes, as to the juſtice ſhall ſeem meet: and on the eon- 
ſtable entring into ſuch recognizance, the juſtice ' ſhall 
iſſue his warrant for bringing the accuſed perſons before 


him, and ſhall bind them over to appear at the ſaid ſeſ- 


ſions or affizes, and ſha!) alſo, if he thinks fit, demand 
and take ſurety for their good behaviour in the mean'time. 
And if the conſtable ſhall neglect or refuſe, upon ſuch 
notice, to go before a juſtice, or to enter into recognizance, 


or ſhall be wilfully negligent in carrying on the profecu= 
tion, he ſhall forfeit 201. to each of the laid inhabitants. 


And 
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And on trial, any perſon may give evidence againſt the 
defendant, notwithſtanding his-being a pariſhioner, or 
having entred into ſuch recognizance. 

And the conſtable ſhall be atlowed all the reaſonable 
expences of the proſecution, to be aſcertained by two 
juſtices ; and ſhall be paid the ſame by the overſeers of the 
poor: and if ſuch perſon be convicted, the overſeers ſhall 


alſo forthwith pay 10 l. to each of ſuch Inhabitants, on 


Lofing 101, at 


a ume. 


pain of forfeiting double to the ſaid perſons. . 

And no ä wa ſuch offence hall be removed by 
certiorari. 

6. By the 9 J.. c. 14. Any perten who ſhall at any 
time or ſitting, by playing at cards, dice, tables, or other 


game whatſoever, or by betting on the ſides of ſuch as do 


play, loſe to any one or more perſons ſo playing or bet- 
ting, in the whole the ſum or value of x01. and ſhall pay 


or deliver the ſame, or any part thereof; the perſon ſo 


loſing and paying or delivering the ſame, mall be at liberty 
in three months to ſue for and recover the ſame with coſts, 
in any court of record: and if he ſhall not ſue in three 
months, it ſhall be lawful” for any perſon to fue for and 
recover the fame and treble value, with coſts; half to 
ſuch perſon who ſhall ſue, and half to the poor. f,. 2. 
And every perſon who ſhall. ſo be liable to be ſued for 
the ſame, hall be obliged and compellable to anſwer on 
oath- ſuch bill as ſhall be preferred againſt him, for diſco- 
vering the ſum of money or other thing ſo won. 9 An. 


c. 14. / 3. 18 E. 2. c. 34. J 3. 


Or other game whatſoever] M. 15 G. 2. Goodlurn and 
Mar It was determined, that bor/e races are within 


- theſe general words. Str. 1159. 


Lofing rol. ata 7. And by the 18 G. 2. c. 34. If any perſon ſhall win 
3 201. in gf loſe at play, or by betting, at one time, the value of 


and evi 
And if any offender ſhall diſcover another offender, ſo | 


10 J. or within the ſpace of 24 hours the value of 201. 


he ſhall be liable to be indicted for ſuch offence, in ſix 
mofiths, either in the king's bench or at the aſſizes; and 


being convicted, ſhall be fined five times the value of the 


ſum won or 8 which (after ſuch charges as the court 


ſhall 115 reaſonable, allowed thereout to the proſecutor 
nce) ſhall go to the poor. /. 8. 


that he be convicted, the diſcoyerer ſhall be diſcharged” 
from all penalties by reaſon of ſuch offence, if not before 
convicted thereof, and ſhall be admitted as an evidence to 
prove the ſame. 5 9. 


But 


| ſhall be void. 9 An. c. 14. ſt. ODT 
- Securities] H. 19 G. 2. Barjeau and Walmſley, The 
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But nothing in this act ſhall repeal the aforeſaid act of 
9 An., ne. 7 WN 5 965 
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8. Tf any perſon ſhall play at cards, dice, tables, tennis; Loſing above 


exceeding 100 l. at any one time or meeting, upon ticket, 
or credit, or otherwiſe,” and ſhall not pay down the fame 
at the time when he ſhall loſe the ſame; in ſuch caſe he 
ſhall not be bound to make it good, but the contract for 
the ſame, and for every part thereof, and all aſſurances 
and ſecurities for the ſame ſhall be void; and the winner 
ſhall forfeit treble value of all ſuch ſums as he ſhall ſo win 
above 100 l. half to the king and half to him that ſhall 
ſue in one year in the courts at Viminſter, with treble 
coſts. 16 C. 2. c. 7. 1. 8. % ae ot ; 
In the caſe of Humphries and Rigby, M. 1698. A bill 
was brought, to be relieved againſt a bond for money won 
at all fours, The plaintiff was a diftiller, and the defen- 


dant a tapſter at a bowling green. And it appearing that 


the defendant laid the cards, and turned up the knave of 
clubs, which was Jack, ſeveral times together; and being 
an unreaſonable ſum for ſuch perfons to venture; the 
plaintiff was relieved, and the bond ordered to be deli- 
vered up, altho' this caſe was not within the ſtatute, the 
bond being for leſs than 100 J. For equity always relieved 
before the ſtatute, where any fraud appeared. 2 Abr: 


Eg. Caf. 184. | He | | 
9. And all notes, bills, bonds, judgments, mortgages, gecurities :0 by 


: bowls, kittles, ſhovelboard, or any other paſtime or game 00 l. at a time 
vhatſoever (other than for ready money) or bet on the ſides 
of ſuch as ſhall play, and ſhall loſe any ſum or other thing, 


or other ſecurities, where the whole or any part of the void. 


conſideration ſhall be for money or any other viluable 
thing, won by playing at cards, dice, tables, tennis, bowls, 
or other game whatſoever; or by betting on the ſides of 
ſuch as do game; or for the reimburſing or repaying any 


money knowingly lent or advanced, at the time and place 


of ſuch play, to any perſon ſo gaming or betting, or that 
ſhall (during ſuch play) fo play or bett,---ſhall be void? 
And where ſuch ſecurities ſhall be of lands, or ſuch as 
incumber or affect the ſame ; they ſhalFenure and be to 
the ſole uſe and benefit of, and devolve upon ſugh perſon 
as might have ſuch lands, in caſe the ſaid grantor, ox per- 
ſon ſo incumbring the ſame, had been dead: And all con- 
veyances to hinder them from devolving on ſuch perſon, 


1 


plaintiff and defendant gamed together, at toſſing up for 
8 * five 


: j 
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Dr at a time. And the plaintiff having won all 
the defendant's ready money lent him ten guineas at a 
time, and won it, till the defendant had borrowed 120 
guineas. In an action for money lent, it was inſiſted for 
the defendant, that by the g 4. 7. 14. the plaintiff could 
maintain no action; for by that act, all ſecurities for mo- 


ney lent to game with ſhall be void; and the borrowing 


on an agreement to pay, is 4 ſecurity. But Lee Ch. J. 
held, that this was not a caſe within the act, for there is 
not the word contra#?, as in the ſtatute of uſury; and the 
word ſecurities, as it ſtands in this at, muſt mean laſting 
liens upon the eſtate. The parliament might think there 
would be no great harm in a parol contract, where the cre. 


dit was not like to run very high; and therefore confined | 
the act to written ſecurities. Wherefore the plaintiff ob- 


tained a verdi& for 1261. Str. 1249. 
In the cafe of Rawdon and Shadkuel, Apr. 23. 1755. 
A bill was brought by the plaintiff for an injunction, and 
that the defendant might deliver up the plaintiff's bond for 
1150 l. for money loſt at play, and might refund a ſum of 
150 l. paid by the plaintiff in part of the ſaid bond. It 
appeared, that the plaintiff was a lieutenant, and the de- 
fendant a captain in Cotterel's regiment ; and about 14 


| yeats ago, being quartered at Leeds in Yorkſhire, the de- 


fendant won of the plaintiff in one evening the ſum of 
1150. The plaintiff was under age; and being ſo, gave 
2 bond for the money to the defendant; and afterwards, 
when of age, paid 1501. in part. It was inſiſted for the 
plaintiff, that the ſecurities by the ſtatute of the 16 C. 2. 


| wane e void, and ought to be delivered up; that the 


an infant in money loſt at play, is not altered, 


and therefore trover would lie; and the ſtatute of the 


9 Ar. was mentioned, and a cafe in 2 Mod. 91. For the 
defendant, it was urged, that the plaintiff on the ſame 
evening won of another in the ſame company, to wit, 
the ſurgeon of the regiment, a larger ſum than the 1150. 
which has been paid by him. That fair ing is not 
aalum in fe . It is only prohibited ub That the 

ited was of money loſt with falſe dice, which the 
caurt takes cognizance of as a cheat, That the ſtatute. of 
An. gives the court juriſdiction only as to a diſcovery, 
That as to the 1501. it was paid after he came of age; 
and if the court ſhould order the defendant to refund at 


the diſtance of 14 years, it would occaſion an infinite 
number of applications. That the ſtatute of 16 C. 2. 


gives no remedy to recover money already paid. That 
2 | | | | r 


- - 4 Fi be 
mw as . Man ods EG nn, 6 1 2h. a FI 


— —C „ „„ „ 


purpoſes. 


cCognizance. 


Gaming. 
there has been too long an acquieſcence. That money 
paid, even in caſes of bribery and corruption, cannot be 
recovered at law. That the ſtatute of An. has directed 
an 3 three months, for money loſt and paid 
at play—The lord chancellor ſaid, the decree he ſhould 
make was not founded on any imputation on the charac- 


ter of the defendant, who had put in a very candid an- 
ſwer. But this is a breach of the law, from a falſe 


principle of honour, And he was of opinion, that the 
plaintiff was intitled to the whole relief prayed ; that 


a party may. come into this court to have a void ſe- 
. curity delivered up; that refunding the money is of courſe, 


as the ſtatute has made the ſecurity yoid to all intents and 
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10. And any two Juſtices may cauſe to come, or to be Perſons ſuſpe-· 


brought before them, every perſon whom they ſhall have 
juſt cauſe to ſuſpect to have no viſible eſtate, profeſſion, gaming. 
or calling, to maintain themſelves by, but do for the moſt 
part ſupport themſelves by gaming; and if ſuch perſon 


ſhall not make it agpear to the ſaid juſtices, that the prin- 
cipal part of his expences is not maintained by gaming, 


they ſhall require of him ſufficient ſecurities for his good 
behaviour for 12 months, and in default of his pling 
ſuch ſecurities, ſhall commit him to the common gaol, 


until he ſhall find ſuch ſecurities as aforeſaid. ꝙ An. c. 14. | 


F 6. | | 

And if he ſhall, during the time for which he ſhall be 
bound, at any one. time or fitting, play or bet for any 
ſums or other thing exceeding in the whole the value of 


208. ſuch playing ſhall be deemed a forfeiture of the re- 


of ſupportin 
themſelves t 


11. If any perſon ſhall by any fraud, unlawful device, cheating. 


other ill practice in playing at cards, dice, tables, ten- 


nis, bowls, kittles, ſhovelboard; or by cockfightings, 
horſe races, dog matches, foot races, or other paſtimes or 
games; or by bearing a ſhare in the ſtakes; or by betting 
on the ſides of ſuch as ſhall play, act, ride, or run as 
_ aforeſaid, win any ſum or other valuable thing; he 
hall forfeit treble the value, half to the king and half to 
the party grieved (if he ſhall ſue in fix months), otherwiſe 
do any perſon. who ſhall ſuc in one year next after the ſaid 
- fix months, in any of the courts at Vęſiminſter, with tre- 
ble colts, 16 C. 2. c. 7 2. 7 — 


And by the 9 An. c. 14. If any perſon ſhall by any 
fraud or ſhift, couſenage, circumvention, deceit, or un- 
lawful device, or ill practice whatſoever, in playing at 


Vor. II. cards, 


Royal palaces 
excepted, 


_—_ a nu- | 


. cofts. Str. 1048. 


cards, dice, tables, tennis, bowls, or any the games afore- 
ſaid, or bearing a ſhare in the ſtakes, or betting on the 
ſides of ſuch as do play, win any ſum of money or other 


valuable thing, and ſhall be convicted thereof upon indict- 


ment or information; he ſhall forfeit five times the value 
of ſuch money or other thing ſo won, and ſhall be deem- 
ed infamous and ſuffer ſuch corporal puniſhment as in caſes 
of wilful perjury; and ſuch penalty to be recovered by 
ſuch perſon as ſhall ſue for the ſame, by ſuch action as 


_ aforeſaid, /. 5. 


T. 9 G. 2. K. and Luckup. The defendant was con- 


| victed on an information upon this act, which ſays, that 
he ſhall forfeit five times the value, to be recovered by a 

.eommon informer, upon conviction. And it was moved, 
that a fine ſhould be ſet upon the defendant, if he refuſed to 

_ ſpeak with the proſecutor. But by the court, All the judg- 


ment that we can give is, that he is convicted; and a new 


nxàction muſt be brought upon that judgment for the forfei- 


ture, which was thought ſufficient to deter the offenders. 


In the caſe. of recuſancy, there is no other 74 nag 
| e or 


And the defendant was diſcharged, without any 


12. And for the preventing ſuch quarrels as may hap- 


q pen on the account of gaming; if any perſon ſhall aſſault 
and beat, or challenge to fight, any other perfon what- 
ſoever, on account of any money won by 
al 


gaming, play- 
ing, or betting, at any the games aforeſaid, he ſhall on 
conviction thereof by indictment or information, forfeit 
to the king all his goods and chattels and perſonal eſtate 


. whatſoever, and ſhall alfo fuffer impriſonment without 


bail or mainpriſe, in the common gaol of the county where 
the conviction ſhall be had, during the term of two years. 
9 An. c. 14. / 8. | fs 


13. It is generally provided by the ſeveral fatutes, that 
nothing therein ſhall hinder any perſon from playing at any 


the es aforefaid, within any of the king's ro laces 
Re ſhall then reſide. eee * 


cences, for ſuch lotteries, to be againſt law. /. 1. 


Keeping or play- * 15. No perſon fhall expoſe to be played, drawn, or 


ing at a lottery, thrown at, or fhall play, draw, or throw at any lottery, 


either by dice, lots, cards, balls, or any other numbers oc 


| 2 or any other way whatſoever : and every perſon 
", 


ſhall expoſe to be played, drawn, or thrown at, any 
ſuch lottery, play, or device, ſhall forfeit 5601. one third 


* 


— 


14. By the 10 C11 V. c. 17. All lotteries are declared 


money; 


Gaming. 


to the king, one third to the poor, and one third with 


double coſts to him that ſhall ſue in the courts at Vest 


minſter; and the offenders ſhall likewiſe be proſecuted as 


common rogues, according to the ſtatutes in that caſe made 
and provided. 10& 11 V. c. 17. /. 2. | 

And every perſon who ſhall play, throw, or draw at 
any ſuch lottery, play, or device, ſhall forfeit 201. in like 
manner. / 3. | x 


And all juſtices of the peace, mayors, conſtables, and | 


other civil officers ſhall uſe their utmoſt endeavours to 


f 2 the drawing of any ſuch unlawful lottery; by all 


awful ways and means; and every perſon who ſhall ſet 
up, or by writing or printing publiſh the ſetting up any 


ſuch unlawful lottery, with intent to have ſuch lottery 


drawn, ſhall forfeit 100 Il. one third to the king, one 
third to the poor, and one third with full coſts to him 
who ſhall ſue in the courts at Weſtminſter. ꝙ An. c. 6. 
fe 56: 2 | 
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16. Every perſon who ſhall keep any office or place, Inſurance; 


for making inſurances on marriages, births, chriſtnings, 
or ſervice, or any other office or place, under the deno- 
minations of ſales of gloves, fans, cards, numbers, or 
the queen's picture, for the improvement of ſmall ſums 
of money, ſhall forfeit 500 l. one third to the king, one 
third to the poor, and one third with full coſts to him 
who ſhall ſue. And every printer, or other perſon, who, 
ſhall by writing or printing publiſh the ſetting up or keep- 
ing any ſuch office or place, ſhall forfeit 1001. in like 


manner. 10 Au. c. 26. , 


109. „ : 
17. Every perſon who ſhall keep, any office or place, g. les of lands 
under the denomination of ſales of houſes, lands, advow- or goods; anßd 
ſons, preſentations to livings, plate, jewels, ſhips, goods, chances in pub- 
-or other gy rs, for the improvement of ſmall ſums of 8 
or ſhall 


ſell or expoſe to ſale the ſame or any of 
them, by way of lottery, or by lots, tickets, numbers, or 
figures; or ſhall make, print, advertiſe, or publiſh pro- 
poſals or ſchemes for advancing ſmall ſums of money by 


ſeveral perſons, amounting in the whole to large ſums, 


to be devided among them by the chances of the prizes 


in ſome. publick lottery ; or ſhall: deliver out tickets, to 
the perſons advancing ſuch: ſums, to intitle them to a 
_ ſhare of the money ſo advanced, according to ſuch pro- 


poſals or ſchemes; of ſhall make, print, or publiſd, any 


propoſal or ſcheme of the like nature, under any deno- 


mination whatſoever, —— and' ſhall be thereof convicted, 


on oath of one witneſs, =_ juſtices where the offence 


„ ſhall 


ſhall be committed, or the offender ſhall be found, he 
ſhall, over and above any penalties by any former act 
made againſt private lotteries, forfeit 500 l. one third to 
the king, one third to the informer, and one third to the 
poor, to be levied by diſtreſs and ſale by warrant of ſuch 
juſtices, and ſhall alſo by ſuch juſtices be committed to 
the county gaol without bail for one whole year, and 
from thence till the ſaid ſum of 5001. ſhall be paid. Pro- 
vided that perſons aggrieved may appeal to the next quar- 
ter ſeſſions. And every perſon who ſhall be adventurer 
in, or any way contribute on the account of any ſuch 
ſales, lotteries, propoſals, or ſchemes, ſhall forfeit double 
the ſum contributed, with coſts, half to the king, and 
half to him that ſhall ſue in the courts. at Weſtminſter. 
8 G. an? wi". 4881 | 

And by the 12 G. 2. c. 28. If any perſon ſhall erect, ſet 
up, continue, or keep, any office or place, under the de - 
nomination of a ſale of houſes, lands, advowſons, preſen- 


e ations to livings, plate, jewels, ſhips; goods, or other things 
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by way of lottery, or by lots, tickets, numbers or figures, 
cards, or dice; or ſhall make, print, advertiſe, or publiſh 
* propoſals or ſchemes for advancing ſmall ſums by ſeveral 
| perſons, amounting in the whole to large ſums, to be di- 
vided among them by chances of the prizes in ſome pub- 
lick lottery eſtabliſhed by a& of parliament, or ſhall deli- 
ver out tickets to the perſons advancing ſuch: ſums, to in- 
title them to a ſhare of the money ſo advanced, according 
to ſuch propoſals or ſchemes; or ſhall expoſe to ſale any 
houſes, lands, advowſons, preſentations to livings, plate, 
. zewels, ſhips, or other goods, by any game, method, or 
device whatſoever, depending upon, or to be determined 
by any lot or drawing, whether it be out of a box or 
wheel, or by cards or dice, or by any machine, engine, or 
device of chance of any kind whatſoever z-——he ſhall, on 
conviction before any juſtice of the peace (or mayor) on 
the oath of one witneſs, or view of ſuch juſtice, ,or con- 
feſſion, forfeit 2001. by diſtreſs and ſale, by warrant of 
one juſtice of the county or town where the offence ſhall 
be committed; which ſaid forfeiture (after deducting rea- 
ſonable charges of the proſecution) ſhall go one third to 
the informer, and two thirds to the poor of the pariſh (ex- 
cept in Bath, where the ſaid two thirds ſhall go to the poor 
of the hoſpital there.) . x. | 
And if the offender ſhall not have ſufficient goods, 
whereon to levy the penalties, or ſhall not immediately 
pay or give ſecurity for the ſame ; the juſtice before . 
3 8 e 


c. 34. /- 


and pn perſon who ſhall ſet up, or keep theſe games, 
"ſhall be li 

ting up or W any the games or lotteries in this act 
mentioned. 12 G. e 7 
And every perſon who ſhall play, ſet at, ſtake, or punt 
at 2 of the ſaid games, ſhall forfeit 50 l. in like man- 


Gaming. 


he ſhall be convicted, may commit him to the common 
gaol, not exceeding ſix months. /. 8. 1 
And if any witneſs ſhall negle& or refuſe to appear, 


upon ſummons, or ſhall refuſe to give evidence, or give, 


falſe evidence; he ſhall forfeit 501. by diſtreſs, by war- 


rant of the perſon iſſuing ſuch ſummons ; and if he have 
not ſufficient goods whereon to levy the 501. he ſhall be 
committed to the common gaol for ſix months. 18 G. 2. 

„ | . | | 
ut if any perſon think himſelf aggrieved by the judg- 
ment of any juſtice or mayor, he may appeal to the 
next ſeſſions, giving reaſonable notice to the proſecutor, 
and entring into a recognizance before ſome juſtices of 
the peace where the conviction was made, with two ſu- 
reties, on condition to try ſuch appeal at ſuch next ſeſ- 
ſions. And if the conviction ſhall be affirmed, the party 


appealing ſhall pay to the proſecutor treble coſts. r2 G. 2. 
e. 20. fe's | 


And no conviction ſhall be quaſhed by the ſeſſions for 


want of form; nor ſhall be removed by certiorari, till af- 


ter determination in the ſeſſions. id. /. 6. 
And if any juſtice, or mayor, ſhall negle& his duty 


herein; he ſhall forfeit 201. with full coſts, half to him 
that ſhall ſue in any court of record or at the aflizes, and 
half to the poor. id. /. . | 

Moreover, every ſuch fale of houſes, lands, adyow- 
ſons, - preſentations, plate, jewels, ſhips, goods, or other 
things, by any game, lottery, machine, engine, or other 


device, depending upon any chance or lot, ſhall be 


void; and the ſame being expoſed to ſale in manner 
«forefaid, ſhall be forfeited to ſuch perſon as ſhall ſue 
for the ſame in any court of record, or at the aſſizes. 


id. ſ. 4. 


And, finally, every perſon who ſhall be an adventurer . 


in any of the ſaid games, lotteries, or ſales, ſhall forfeit 
50 l. in like manner. id. /. 3. 
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18. The games of ace of hearts, faro, baſſet, and ha- Ace of hearts, 
zard, ſhall be deemed games, or lotteries by cards or dice; fe, ballet, and 


able to all the abovementioned penalties, for ſet- 


2. C. 28. 1. 2. ö 


ee . Alle. 


hazard. 


310 Gaming. 
- Paſſage, 19. Alſo the game of paſſage, and every other game 
| with one or more die or dice, or with any other inſtru- 
ment, engine, or device in the nature of dice, having one 
or more figures or numbers thereon (back-gammon, and | 8 
the other games played with the back-gammon tables, | 
only excepted) ſhall be deemed games or lotteries by 
| dice, within the ſaid act of 12 G. 2, c. 28.—13 G. 2, | 
5 eee ae e ee 
Roly poly, 20. Alſo by the 18 C. 2, c. 34. No perſon ſhall keep ä 
| any houſe, room, or place for playing, or ſuffer any per- 1 
ſon within ſuch place, to play at roly poly, or any other a 
game with cards or dice already prohibited by the laws of 
this realm; and if any perſon ſhall keep ſuch houſe, or 
fuffer any perſon to play at roly poly, or other game with 
„ cards or dice prohibited by law, he ſhall be liable to the 
penalties and proſecution, as by the ſaid act of the 12 G. 2, 
e. 28.—18 C. 2. c. 34. fer. Gr at 
\ And if any perſon ſhall play at roly poly, or any game 
| with cards or dice prohibited by law; he ſhall be liable 
to the penalties and proſecution, as by the ſaid act of the 
12G. 18 8. 2, e. 34% tc is 5 
Foreignlotteries. 21. If any perſon ſhall, by colour of any grant from 
any foreign prince or ſtate, ſet up any lothery, or urider- 
taking in the nature of a lottery, under any denomination 
whatſoever ; or ſhall make, print, or publiſh any propoſal 
for any ſuch lottery or undertaking; or ſhall'ſell or diſ- 
poſe of any ticket in any foreign lottery; and ſhall be 
convicted thereof, on oath. of one witneſs, before two 
juſtices where the offence ſhall be committed, or the 
offender ſhall' be found, he ſhall over and above any pe- 
palties by former acts againſt unlawful lotteries, forfeit ' 
2001. one third to the king, one third to the informer, 
and one third to the poor, to be leyied by diſtreſs by war- 
rant of ſuch juſtices; and ſhall alſo by them be commit. 
ted to the common gaol for one year, and from thence 
till the ſaid ſum of 2001. be paid: provided, that perſons 
aggrieved may appeal to the next quarter ſeſſions. 9 G. 
6, 19. /. 45 5+ x 
And by the 6 G. 2. c. 35. If any perſon ſhall ſell, pro- 
eure, or deliver any ticket, receipt, chance, or number in 
any foreign or pretended foreign lottery, or in any claſs, 
part or diviſion thereof, or in any undertaking in the 
nature of a lottery ; or ſhall ſell, procure, or deliver any 
ticket, receipt, chance, or number in any duplicate or 
pretended duplicate of any foreign or pretended foreign 
We lottery ; or ſhall receive any money for any ſuch ticket, 
ES: | Tfleeceipt, 
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receipt, chance, or number, or in conſideration of any 


money to be repaid in caſe any ticket or number in any 


foreign or pretended foreign lottery, or any elaſs, part, or 
diviſion thereof, ſhall prove fortunate; and ſhall be con- 
victed thereof in the courts at Vęſiminſter, or on the oath 


of one witneſs before two juſtices where the offence ſhall 


be committed, or the offender ſhall be found ; he ſhall for- 
feit 2001, one third to the king, one third to the in- 


former, and one third to the poor; the ſame (in caſe of 
conviction before the juſtices) to be 


levied by diſtreſs by 

warrant of ſuch juſtices ; and ſhall alſo be committed to 
the common = for a year, and from thence till the 200 l. 
be paid; provided, that perſons aggrieved may appeal to 

the next quarter ſeſſions. ſ. 29, 30. 


232. No perſon, other than the plaintiff and defendant, How far an of- 


ſhall be incapacitated from being a witneſs, touching any On ge 15 
offence againſt the laws for preventing exceſſive and deceit- 


ful gaming, by reaſon of having played, betted, or ſtaked 
at any prohibited game. 18 G. 2. c. 34. / 5- 
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op Building and repairing of gaols. 


wy H E juſtices, or the greater number of them, with- 


| in the limits of their commiſſion, upon preſent- vid 
ment of the grand jury at the aſſizes (or ſeſſions, 12 G. 2. of 
c. 29. . 13.) of the-inſufficiency or inconveniency of the J 
county gaol, may contract with any perſon for the build- ſtat 
ing, finiſhing, or repairing the ſame. 11 & 12 W. c. 19. wit 
. 1, 2. The expence thereof to be paid by the treaſurer, ſee 
out of the general county rate. 12 G. 2. c. 29. Ga 
But this ſhall not extend to gaols held by inheritance ; ; 
nor to charge any perſons in any town or liberty which to 
have common gaols for felons, and commiſſioners of aſſize co 
or gaol delivery, for any aſſeſſment to the making the com- ſor 
mon gaol for the ſhire. 11 C12 W. c. 19. f. 4, 5. the 
e | | rec 
II. Who ſhall have the keeping of gaols, 
The gaol itſelf is the king's, but the keeping thereof 
is incident to the office of the ſheriff, and inſeparable from 
it ; except ſuch gaols whereof any perſons have the keep- ret 
ing by inheritance. or ſucceſſion. 14 Ed. 3. ft. 1. c. 10. if 
19 H. 7. c. 10. 2 Infl. 589. | | | 0 
And therefore the ſheriffs ſhall put in ſuch keepers for 9 10 
whom they will anſwer. 14 Ed. 3. fl. 1. c. 10. W 
But by the 3G. c. 15. / 10, None ſnall buy the office | 
of gaoler, on pain of 5001. half to the king, and half to | tu 
him that ſhall ſue. | | er 
And a gaoler in fact, is as much puniſhable for a miſde- 3 
meanor in his office, as if he were a rightful gaoler. | 
| 5 5 m 
III. Gaaler fhall receive criminals. tt 


All felons ſhall be impriſoned in the common gaol, and 
not elſewhere. 5 H. 4. c. 10. ated 5 
And if the gaoler refuſes to receive a felon, or take any 
thing for receiving him, he ſhall be puniſhed for the 
, Tame by the juſtices of gaol delivery. 4 Ed. 3. c. 10. 
Dah. c. x70. . DT Os 
But vagrants and other criminals, offenders, and per- 
ſons charged with ſmall offences, may for ſuch offences, 
or for want of ſureties, be committed either to the com- 
mon gaol, or houſe of correction, as the juſtices in their 


IV. How 


judgment ſhall think proper, 6 G. c. 19. 
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IV. How they ſhall be maintained. 
Lord Coke ſays, the gaoler cannot refuſe the priſoner 


victuals, for he ought not to ſuffer him to die for want 


of ſuſtenance. - 1 Inft. 295. | 
But this is denied by others ; and as there are ſeveral 


ſtatutes which provide for the maintenance of priſoners, 
without ſuppoſing the gaoler any way obliged to it, it 


ſeemeth that this opinion is not maintainable. Bac. Abr. 


| Gaol, gaoler. F. 


For by the 14 El. c. 5. and 12 C. 2. e. 29. they are 


to be provided for by a ſum to be paid out of the general 


county rate, by the high conſtables, to ſuch ſufficient per- 
ſons dwelling nigh the gaols, as ſhall be appointed by 
the juſtices in open ſeſſions, who ſhall be there ready to 
receive it. 


V. Selling of trong liquors in gaols. | 
By the 24 G. 2. c. 40. No licence ſhall be granted for 
retailing ſpirituous liguors within any gaol or priſon ; and 
if the gaoler ſhall ſell, lend, uſe, or give away, or ſuffer 


the ſame (except by way of medicine) he ſhall forfeit 
100 I. half to the king, and half with full coſts to him 


who ſhall ſue. 0 17. rt 
And any juſtiee, on information on oath, that ſpiri- 
tuous liquors are kept or diſpoſed of in ſuch gaol, may 


enter and ſearch, or iſſue his warrant to ſearch for, and 
ſeize, and ſtave, and deſtroy the ſame. /. 18. | 


And if any perſon ſhall indeavour to bring an ſpiri- 
tuous liquors into ſuch gaol, the gaoler or his ſervants 
may apprehend and carry him before a juſtice; and if by 


the oath of one witneſs or otherwiſe ſuch perſon ſhall be 


convicted, he ſhall he committed to priſon or to the houſe 


. 


hall immediately convict ſuch gaoler: one half of r 
** _” at | 1 


of correction, not exceeding three months, unleſs he ſhall 


immediately pay down ſuch fine, not exceeding 20 l. and 


not leſs than 10 J. as the juſtice ſhall impoſe, to be paid 


half to the informer, and half to the poor of ſuch gaol. 


7. 19. | 

And a copy of the three clauſes above, ſhall be hung 
up in each paol, on pain of the gaoler forfeiting 40s. to 
be levied by warrant of one juſtice, on conviction on the 
- oath of one witneſs : and any juſtice may enter and de- 


mand a ſight of ſuch copy, and if not ſhewn to him, he 
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faid penalty to be to the informer, and the other (or the 
whole if there be no informer) to the poor of ſuch gaol. 


20. 
7 And by the 29 G. 2. c. 12. No perſon ſhall retail ale, 
beer, or other liquors, in any priſon, without being li- 
cenſed in like manner as alchouſe-keepers, 


VI. How priſoners may be ſet on work. 


The juſtices in their general ſeſſions, if they find it 
needful, may provide a ſtock of ſuch materials as they 
find convenient for the ſetting poor priſoners on work, to 
be paid for by the treaſurer out of the general county 
rate; and may pay and provide fit perſons to overſee and 
ſet ſuch priſoners on work; and make ſuch orders for ac- 
counts concerning the premiſſes, as ſhall be thought need. 
ful, and for puniſhment of neglects and other abuſes, and 


for beſtowing ay ag ariſing by the labour of the pri- 


: ſoners for their relief. Provided that the ſum to be fo 
paid do not exceed the rate of 6d. a week for any one 
- pariſh, 19 C. 2. c. 4+ F I. 12 G. 2. Ce 29. 


Vn How they ſhall be reftrained and kept. 


The county gaol is the priſon for malefactors; but pri- 
ſoners for debt, where eſcape lies againſt the ſheriff for 
their eſcaping, may be kept in what place the ſheriff 
pleaſes,  L. 136. | | ns 
By the 31 C. 2. c. 2. if any perſon ſhall be committed 
to any priſon, for any criminal or ſuppoſed criminal of- 
fence, he ſhall not be removed from thence, unleſs it be 
by babeas corpus or ſome other legal writ; or where he is 
removed from one priſon or place to another, within the 
ſame county, in order to his trial or diſcharge; or in caſe 
of ſudden fire or infection, or other neceſſity: on pain 
that the perſon ſigning any warrant for ſuch removal, and 


the perſon executing . the ſame, ſhall forfeit for the firſt . 


offence 1001. and for the ſecond 200 l. to the party 
grieved. . 9. | | 
But on * occaſions, as in caſe of infectious diſ- 
eaſes, the ſneriff or gaoler, with the advice and conſent 
of three or more juſtices (1 Q,) may, if they ſhall find it 
needful, provide other ſafe places (with the owner's con- 
ſent) for the removal of ſick or other perſons out of the 


_ uſual gaols. 19 C. 2. & 4. / 2. 
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By the 22 C23 C. 2. c. 20. The gaoler ſhall not put, 
keep, or lodge priſoners for debt and felons together in 
one room or chamber; but they ſhall be put, kept, and 
lodged ſeparate and apart from one another in diſtinct 
rooms; on pain of forfeiting his office, and treble da- 
mages to the party grieved. /. 13. | 

Nevertheleſs it ſeemeth generally in all caſes where a 
man is committed to priſon, eſpecially if it be for felony, 
or upon an execution, or but for a treſpaſs or other of- 
fence, every gaoler ought to keep ſuch priſoner in ſafe and 
cloſe cuſtody; ſafe, that he cannot eſcape: and cloſe, 


without conference with others or intelligence of things 


abroad. Dalt. c. 170, 5 
And therefore if the gaoler ſhall licenſe his priſoner to 


abroad for a time, and then to come again, or to go 


abroad with a kgeper, tho he come again, yet theſe are 
eſcapes. Dait. c. 170. | Shad 
And hereupon it is lawful for the gaoler to hamper a 
felon with irons to prevent his eſcape. 1 H. H. 601. 
Dalt. c. 170, and it is ſaid, that a gaoler is no way pu- 
niſhable for keeping even a debtor in irons. 2 Haw. 152. 
But the learned editor of Hale's Hiflory obſerves, that 
this liberty even in the caſe of a felon (much more in the 
caſe of a priſoner for debt) can only be intended, where 
the officer has juſt reaſon to fear an eſcape z as where the 
priſoner is unruly, or makes any attempt to that purpoſe; 
but otherwiſe, ngtwithſtanding the common practice of 
gaolers, it ſeems altogether unwarrantable, and con 
to the mildneſs and. humanity of the laws of England, by 


which gaolers are forbidden to put their priſoners to any 
pain or torment. And lord Coke, 2 Inſt. 381. is expreſs, 


that by the common law it might not be done. 1 H. H. 
601. | | x 


And if the gaoler keep the priſoner more AriQly than 


he ought of right, whereof the priſoner dieth, this is fe- 
lony in the gaoler by the common law: and this is the 


cauſe; that if a priſoner die in gaol, the coroner ns. 1 
ſit upon him; and if the death was owing to cruel ane 


oppreſſiye uſage on the part of the gaoler or any officer of 
his, it will be deemed wilful-murder in the perſon guilty 
of ſuch dureſs. 3 Iuſt. 91. Foft, 321, 322. 
But if a criminal, indeavouring to break the gaol, aſ- 
ſault his gaoler, he may be lawfully killed by him in the 
affray. x Haw. 71. 1 H. H. 496. For gaolers and their 
officers are under the ſame ſpecial protection that other 


miniſters of juſtice are. And therefore if in the neceſſary 
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Gaol and gaoler.. 
diſcharge of their duty they meet with reſiſtance, whether 
from priſoners in civil or criminal ſuits, or from others 
in behalf of ſuch priſoners, they are not obliged to retreat 
as far as they can with ſafety, but may freely and with- 
out retreating repel force with force. And if the party 
ſo reſiſting happeneth to be killed, this on the part of 
the gaoler, or his officer, or any perfon coming in aid 
of him will be juſtifiable homicide. On the other hand, 
if the gaoler, or his officer, or any perſon coming in aid 
of him, ſhould fall in the conflict, this will amount to 
wilful murder in all perſons joining in ſuch reſiſtance. It 
is homicide committed in defiance of the juſtice of the 
kingdom. ft. 321. 7 

But foraſmuch as the gaol is intended, in moſt caſes, 
for cuſtody and not for puniſhment ; and confinement ir 
ſelf, eſpecially in ſuch diſmal abodes as it is to be feared 
many of the gaols are, is ſufficiently afflictive and diſ- 
conſolate; human nature will plead for thoſe miſerable 
objects, that their condition be rendred as tolerable as the 
caſe will admit of; particularly with regard to cleanli- 
neſs, which is the parent of health; and wholſome air, 
which is life itſelf, A remarkable effect of want of care 
in this reſpect, Sir Michael Fofter takes notice of, in the 


cCaſe of one Mr. Clarke, who was * to his trial at 


the Ola Baily ſeſſions in April 1750. It being a caſe of 
great expectation, the court and all the paſſages to it 
were extremely crouded. The weather alſo was hotter 
than is uſual at that time of the year. Marry people who 
were in court, were ſenſibly affected with a very noiſome 
ſmell. And it appeared ſoon afterwards, upon an inquiry 
ordered by the court of aldermen, that the whole priſon 
of Newgate, and all the paſſages leading thence into the 
court, were in a very filthy condition, and had long been 
fo. What made theſe circumſtances to be at all attended 
to was, that within a week or ten days at moſt after the 
ſeſſion, many people who were preſent at Mr. Clarke's 
trial, were ſeized with a fever of the malignant kind, and 


few who were ſeized recovered. The ſymptoms were 


much alike in all the patients; and in leſs than ſix weeks 
the diſtemper intirely ceaſed. At the time this diſaſter 


| happened, there was no ſickneſs in the gavl, more than 


is common in ſuch places. Which circumſtance, that 
diſtinguiſheth this from moſt of the caſes of the like kind 
which we have heard of, ſuggeſts a very proper caution, 
not to preſume; too far upon the health of the gaol, bare- 
1y becauſe the gaol fever is not among the e 
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For without doubt, if the points of cleanlineſs and free 
air have been greatly neglected, the putrid efluvia which 
the priſoners bring with them in their cloaths or other- 

wiſe, eſpecially where too many are brought into a croud- 


cd court together, may have fatal effects on people who 
are accuſtomed to breathe better air; though the poor 


wretches, who are in ſome meaſure habituated to the 
fumes of a priſon, may not always be- ſenſible of any 
great inconvenience from them. The perſons of chief 
note who were in court at this time, and died of the 
fever, were Sir Samuel Pennant lord mayor for that year, 


Sir Thomas Abney one of the juſtices of the common pleas, | 


Charles Clarke eſquire one of the barons of the exchequer, 
and Sir Daniel Lambert one of the aldermen of London. 
Of leſs note, a gentleman of the bar, two or three ſtu- 
dents, one of the under ſheriffs, an officer of lord chief 
juſtice Lee who attended his lordſhip in court at that time, 
ſeveral of the jury on the Midaleſex fide, and about forty 
other perſons whom buſineſs or curioſity had brought thi- 
ther, Feſt. 74. 2 


VIII. How they ball be delivered. 


By the 3 H. 7. c. 3. Thoſe that have the cuſtody of 
gaols, ' muſt certify the names of all priſoners, to the juſ- 
tices of gaol delivery, in order to their trial or diſcharge 
on pain of $51. | | | | | 
And if a gaoler detains a priſoner in gaol after his ac- 
quittal, unleſs it be for his fees (not for meat, drink, or 


lodging) this is an unlawful impriſonment. - 2 Ixſt. 53. 


And a gaoler muſt not diſobey a writ of habeas corpus, 
for want of his fees ; but the court will not turn the pri- 
ſoner over till the gaoler be paid all his fees. 2 Haw. 


151. p : 


IX. Of gaolers permitting eſcapes. 
If the gaoler voluntarily ſuffer a priſoner to eſcape, he 


hall be puniſhed in the ſame manner as the priſoner ought 


to have been who eſcaped; and if he negligently permit 
Him to eſcape, he ſhall be puniſhed by fine and impriſon- 
ment. And the ſheriff ſhall aniwer for him. 2 Haw. 
T3 „„ N 

But the principal gaoler is only fineable for the yolun- 


tary eſcape of a felon ſuffered by his deputy; for no one 


hall ſuffer capitally for any crime, but he who is actually 


guilty of it. 2 Haw, 128. 
8 But 
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But for a negligent eſcape ſuffered by his bailiff, the 
ſheriff is as much Fable to anſwer, as if he had actually 
ſuffered it himſelf; and the court may charge either the 
ſheriff or bailiff for it: and if a deputy gaoler be not ſuf- 
ficient to anſwer a negligent eſcape, his principal muſt 
anfwer for him. 2 Haw. 133. 


X. Concerning debtors. 
1. By the 32 G. 2. c. 28. No ſheriff, bailiff, or other 


officer, ſhall carry any perſon by him arreſted or being in 


his cuſtody by virtue of any writ or other proceſs, to any 
tavern, - alehouſe, or other publick victualling or drinking 
houſe, or to the private houſe of any ſuch officer or of 


any tenant or relation of his without his free conſent ; 


nor charge him for any liquor, victuals, or other thing 


whatſoever, but what he-ſhall call for of his own accord; 


nor cauſe or procure him to call for any ſuch, but what 


he ſhall call for voluntarily; nor demand, directly or in- 


directly, any other or greater fee than is by law allowed; 
nor take any gratuity for keeping him out of gaol ; nor 
carry him to gaol within 24 hours from the time of the 

fach perſon arreſted ſhall refuſe to be carried 
to ſome ſafe and convenient dwelling houſe of his own 
appointment within ſome city or market town (if there 
arreſted), otherwiſe within 3 miles from the place of ar- 
reſt, ſo as ſuch dwelling houſe be not the houſe of the 
perſon arreſted, and be within the reſpective diviſion or 


liberty. . 1. | | i; 0 
And no ſheriff, bailiff, or other officer, ſhall take more 


for one or more nights lodging, or for a day's diet, or 
other expences of any perſon under arreſt, than ſhall be 
allowed by order of ſeſſions : which ſeffions ſhall make or- 
der therein, and vary the ſame from time to time as they 
ſhall ſee occaſion ; and ſhall cauſe a copy of every ſuc 

order, and of every variation or alteration thereof, ſigned 
by the clerk of the peace, to be put and kept up in ſome 


conſpicuous place in the ſeſſions houſe or other proper place, 


that the ſame may be there ſeen and examined. /. 2. 


And every ſheriff, and other perſon intruſted with the 
execution of proceſs, ſhall deliver a printed copy of the 


ſeveral clauſes in this act relating to bailiffs and other per- 


ſons to be imployed under them, to every ſuch bailiff and 
other perſon ; and ſhall alſo make it part of the condition | 


of the bond to be given by ſuch bailiff or other perſon . 


that he will ſuew and deliver a copy of the ſaid Clauſes't 
<3 : cray 
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every perſon he ſhall arreſt and go with to any publick or 
other houſe where any liquor ſhall be fold, and that he 
will permit every perſon ſo arreſted or any friend of his, 
to read over the ſame clauſes before any liquor, meat, or 
victuals ſhall be called for or brought to ſuch perſon: and 
if any bailiff ſhall offend in the premiſſes; he ſhall, be- 
ſides the breach of the condition of the bond, be deemed 
- guilty of a miſdemeanor in the execution of the proceſs, 
and puniſhable as ſuch by virtue of this act. ſ. 3. 

2. And the ſheriffs and gaolers ſhall ſuffer any priſoner Gaoler to ſuffer 
for debt, at his will and pleaſure to ſend for or to have 3 
brought unto him at ſeaſonable times in the day, any beer, ſaries. 

ale, victuals, or other neceſſary food, from what place he 
ſhall think fit, or can have the ſame; and alſo to have 


and uſe ſuch bedding, linnen, and other neceſſaries, as 


he ſhall have occaſion for and think fit, or ſhall be ſup- 
plied with, without going wn, or detaining the ſame, or 
requiring him to pay for the. having or uſing thereof, or 
putting any manner of reſtraint or difficulty upon him in 
relation thereunto. - ſ. 4. NE 
3. The two lords chief juſtices and lord chief baron, Juſtices to en- 
or two of them, together with the mayor and two alder- uh tables of 
men of London, or with three aldermen without the IR 
mayor, in reſpect of the priſons within the ſaid city ; and the regulation 
the. ſaid lords chief juſtices and chief baron, or two of of bach. 
them, together with three juſtices of the peace of Mid- 
dleſex and Surry reſpeQively, for the. priſons within che 
ſaid counties; and elſewhere, the juſtices in ſeſſions, —— 
ſhall eſtabliſh tables of the rates and fzes to be taken by 

olers within their reſpeRive juriſdictions, and vary the 
Gin from time to time as they ſhall ſee occaſion, The 
ſame to be ſigned reſpectively by the ſaid judges, mayor, 
aldermen, and juſtices within London, Middleſex, and 
Surry ; and elſewhere, to be figned by 3 or more juſtices 
in ſeſſions, and afterwards reviewed and confirmed or mo- 

derated by the judges of aſſize (or juſtices of great ſeſ- 
g Cons in Wales and Cheſhire) at the next aſſizes to be held 
after making or varying the ſame as aforeſaid; the ſame 
to be afterwards ſigned by the ſaid judges of aſſize and 
three juſtices of the peace of ſuch diviſion or place re- 
ſpectively. /. 5. | 
And proper rules and orders, for the better government 
of the reſpective gaols and priſoners therein, ſhall be made, 
and altered from time to time as there ſhall be occaſion, 
by. the courts of Weſtminſter hall for the ſeveral priſons 
belonging to the ſaid courts : And by the ſaid lords chief 
TS N juſtices 
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juſtices and chief baron or two of them, together with the 
mayor of London and two aldermen, or with 3 aldermen 
without the mayor, for the priſons within the ſaid city: 
and by the ſaid lords chief juſtices and chief baron or two 
of them, together with 3 juſtices of the peace, for the 
priſons within Middleſex and Surry; and elſewhere, by 
three or more juſtices in ſeſſions, for the priſons within 
their reſpective diſtricts; the ſame to be afterwards re- 
viewed, and altered if thought neceſſary, by the judges 
of aſſize at the next aſlizes after making or altering the 
ſame: And after every making or altering as aforeſaid, the 
ſame ſhall be ſigned by the ſaid ſeveral perſons authorized 
to make, review, or alter the ſame. /. 6. N 
And duplicates of every ſuch table of fees and of orders 
vrhich ſhall be made for the priſons belonging to the courts 
of Weſtminſter hall ſhall be inrolled in ſuch court: and 
for any other priſons, ſhall be tranſmitted to the clerk of 
the peace, to be inrolled by him, without fee; and every 
ſuch clerk of the peace ſhall cauſe another copy thereof to 
be hung up in the court where the aſſizes or quarter ſeſ- 
ions ſhall be held, there to remain and be inſpected; and 
ſhall cauſe another copy thereof to be tranſmitted to the 
gaoler; and ſuch gaoler ſhall forthwith cauſe the ſame to 
a be hung up in ſome open place and in a conſpicuous 
manner in his gaol; and to be there kept up, ſo as that 
the priſoners may have free reſort thereto, at reaſonable 
times in the day, without paying any thing for the 
_ ſame. id. 13 | 25 „ 
And the courts of Weſtminſter hall ſhall, in every 
 AMithaelmaſs term, inquire whether ſuch tables of fees and 
ſuch rules or orders are there hung in the ſeveral priſons to 
them belonging, and duly complicd with: and the judges 
of aſſize ſhall make like inquiry, and ſhall ſupply and re- 
dreſs whatever they ſhall find neglected or tranſgreſſed re- 
_ lating thereunto; and ſhall expreſly give in charge to the 
grand J to make inquiries thereof. 1415 3. 
And no gaoler ſhall take, directly or indirectly, of any 
priſoner for debt damages coſts or contempt, any other fee 
for his commitment, or coming into gaol, chamber rent 
there, releaſe or diſcharge, than ſhall be allowed in the 
faid table of fees: and every ſheriff, gaoler, or other offi- 
cer, who ſhall in any wiſe offend againſt this act, ſhall 
for every ſuch offence (over and above ſuch other penal- 
ties or Nag as he ſhall be liable to by the laws 
now in force) forfeit to the party grieved 50 l. with treble 
| | 4. The 
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4. The courts at Weſtminſter, juſtices of aſſize (and, Charities to 
great ſeſſions), juſtices of the peace, and commiſſioners * 

for charitable uſes, ſhall from time to time inquire concern- 

ing gifts and bequeſts to poor priſoners ; who may ſend 

for papers and witneſſes, and examine perſons upon oath, 

and order and ſettle the payment thereof in ſuch eaſy and 
expeditious way as they ſhall think proper. /. 10. | 
And a table of ſuch benefactions, after every ſuch ſet- 


tling thereof, ſhall” be tranſmitted to the clerk of the 


peace, to be regiſtred 2 without fee; and another 
table to the gaoler, to be hung and kept up by him in 
ſome conſpicuous, place in his gaol, where the priſoner 
may have eaſy reſort thereto without fee. /. 10. | 
5. On the petition in term time of any perſon being Rearefs of griev« 
or having been under arreſt, complaining of any exaction ances. 
or abuſe by the gaoler or other officer, unto any of the 
courts of record at Weſtminſter from whence the proceſs 
iſſued; or, in vacation time, to any of the judges of ſuch 
court, or to the judges af aſſize or great ſeſſions, or judges 
of any other court of record from whence ſuch proceſs 
iſſued; they ſhall hear and determine the ſame in a ſum- 
mary Ways and make ſuch order thereupon for redreſſing 
the abuſes, and for puniſhing the offender, and for ma- 
king reparation to the party injured, as they ſhall think 
juſt, - together with full coſts of the complaint; the ſame 
to be inforced by attachment, or in any other manner as 
other orders of the ſaid courts or judges may be inforced. 
11. 
4 6. If any perſon ſhall be charged in execution, for any How priſoners 
ſum not exceeding 1001. and ſhall be minded to deliver _ 8 — 
up to his creditors who ſhall ſo charge him in execution, bs 8 
all his eſtate and effects towards the ſatisfaction of the debt 
wherewith he ſhall ſo ſtand charged; it ſhall be Tawful for 
ſuch priſoner, before the end of the firſt term which ſhall 
be next after his being ſo charged in execution, to exhibit 
a petition to any court of law from whence the proceſs 
iſſued, or to the court into which he ſhall be removed by 
habeas corpus, or ſhall be charged in cuſtody, and ſhall 
remain in the priſon thereof; certifying the cauſe of his 
PP * A · 2 nn 
And ſetting forth therein, not only a juſt and true ac- 
count of all the real and 8 which he or any 
perſon in truſt for him is intitled to at the time of his pe- 
titionigg, and of all incumbrances and charges affecti 
the ſame ; but alſo a juſt 77 true account of all che rea 
and perſonal eſtate WY e, or any perſon, in truſt for 
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received, a notice in writing, ſigned with his name or 
mark, importing, that he doth intend to petition the court 
from whence the proceſs. iſſued upon which he ftands 
charged in execution, or into the prifon to which he ſhall 


have been removed by habeas corpus, or fhall ſtand charged 


in execution on any judgment recovered on any bill or 
declaration filed or delivered in any fuch court; and alſo 
fetting forth in ſuch notice, a true copy of the account or 
ſchedule of his eſtate which he intends to deliver into 
court (except the neceſlary wearing apparel and bedding 
of him and his family, and the tools or inſtruments of 
his trade or calling, not exceeding the value of 101. in 
e eee i Fong 1 
And an affidavit of the due ſervice of ſuch notice ſhall 
be delivered with the petition, and openly tead in the 


court : WI 4-3 bo: 4 
And if the court ſhall be ſatisfied with the regularity 
of ſuch notice, the petition ſhall be received; and the 
court ſhall thereupon, by order or rule of the ſaid court, 
cauſe the priſoner ſo petitioning to be brought up, and 
the ſaid creditors' or their executors or adminiſtrators to 
be ſummoned. to appear perſonally or by their attorney in 
CREST: ET fc . "i 
And on their appearance, or if they ſhall not appear, 
then on affidavit of the due ſervice of the ſaid order on 
them, or on their attorney if they cannot be met with; 


ſuch court mall, in a ſummary way, examine into the 


matter 
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matter of the petition, and tender to the priſoner the oath* 
following ; BER EE 


I A. B. do ſwear, in the preſence of almighty God, that 
the account by me ſet forth in my petition preſented to this ho- 
nourable court, doth contain a full and true account of the 
real and perſonal eftate, debts, credits, and effefts ꝛbhatſo- 
ever, which I, or any in truſt for me, at the time of my firſt 
impriſonment in this action, or at any time ſince, had, or was 
in any reſpect intitled to, in poſſeſſion, reverſion, or remainder 
(except the wearing apparel and bedding of or for me and my 
family, and the tools or inflruments 5 my trade or calling, 

| not exceeding 101. value in the whole): and alſo an account 
how much of my real and perſonal eſtate, debts, credits, or 
efects, hath ſince been diſpoſed of, releaſed or diſcharged, and 
how, to whom, and on what conſileration, and for what pur- 
poſe, and how much thereof, I or any perſon or perſons in 
truft for me, have, or at the time of my preſenting my ſaid 
petition to this honourable court, had, or which I am or was, | 
or any perſon in truſt for me, or for my uſe, is any ways inte- | 
reſted in, or intitled to, in poſſeſſion, reverſion, remainder, ; 
or expectancy; and alſo a true account of all deeds, writings, | 
books, papers, ſecurities, bonds, and notes, relating thereto, 


and where the ſame reſpectively now are, to the beſt of my WW j 
_— knowledge and belief, and what charges are now affecting | 


the real fate Tam now ſeiſed of, or intithd to [if ſuch pri- | 
| | ſoner ſhall be then ſeiſed of any real eſtate] ; and that 7 | 
| ' have not, at any time before or ſince my impriſonment, directiy 
er indirettly, ſold, leaſed, aſſigned, mortgaged, pawned, _ 
or otherwiſe diſpoſed , or made over in truft for myſelf, or 
otherwiſe, than is mentioned in ſuch account, any part of my 
meſſuages, lands, tenements, eſtates, goods, flock, money, debts, 
| or other real or perſonal eſtate, whereby to have or accept any 
| benefit, advantage, or profit, to my ſelf or my family, or 
| with any view, deſign, or intent, to deceive, injure, or de- 
FT of my «creditors to whom I am indebted : So help 
me God. | 


And thereupon, the court may order the meſſuages, 
lands, tenements, goods, and effects contained in the ac- 
count, or ſo much of them as ſhall be ſufficient to ſatisfy 
the ſaid debts and the fees due to the gaoler, to be (by a 
ſhort indorſement on the petition, and to be ſigned by 
the priſoner) aſſigned and conveyed to the ſaid creditors, 
their heirs, executors, adminiſtrators, - and aſſigns, for 
the benefit of them who ſhall have ſo charged ſuch pri- 
| X 2 ſoner 
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ſoner in execution (ſubject nevertheleſs to all prior in- 
cumbrances affecting the ſame : ter 
And the eftate, intereſt, or property of all meſſuages, 
lands, goods, debts, eſtates, and effects which ſhall belong 
to ſuch priſoner, ſhall by ſuch aſſignment be veſted in the 
perſons to whom the aſſignment ſhall be made; and they 
may take poſſeſſion, and fue for the recovery thereof, in 
like manner as affignees of commiſſioners of bankrupts : 
And on ſuch affignment and conveyance being executed 
by ſuch priſoner, he ſhall be diſcharged out of cuſtody by 
-rule or order of ſuch court'; which order being produced 
to, and a copy thereof left with the ſheriff or gaoler, he 
ſhall forthwith diſcharge him, without taking any fee, 'or 
detaining him in reſpect of chamber rent, lodging, or 
otherwiſe : | 5 | bY. 
And the perſon to whom the eſtate ſhall be aſſigned, 
ſhall with all convenient ſpeed fell. and diſpoſe thereof, 
and divide the net produce amongſt the creditors who 
ſhall have charged ſuch priſoner in execution before the 
time of preſenting the petition, in proportion to their re- 
ſpeCtive debts. 1 2 | SE 
But if any perſon. at whoſe ſuit ſuch priſoner ſtood 
charged in execution, - ſhall not be ſatisfied with ſuch pri- 
ſoner's oath, and ſhall either perſonally, or by his attor- 
ney (if he cannot perſonally attend, and proof ſhall be 
made thereof to the ſatisfaction of ſuch court) deſire fur- 
ther time to inform himſꝰ of the matters contained 
therein; ſuch court may rei d the priſoner, and direct 
him, and the perſon diſſatisfied, to appear either in perſon 
or by his attorney, on ſome other day at fartheſt within 
the firſt week of the term next following the time of 
ſuch examination; but ſooner if ſuch court ſhall 
think fit. 8 | Or Hrs. I 
And all objections which ſhall be made as to the in- 
ſufficiency in point of form againſt the ſchedule, . ſhall 
be only made the firſt time ſuch priſoner. ſhall be 
brought up. | | | 3 ö 
And if at ſuch ſecond: day, the creditor diſſatisfied ſhall 
not appear, cr ſhall be unable to diſcover any eſtate or ef- 
fects of the priſoner omitted in the account ſet forth in 
his petition; in ſuch caſe, the court ſhall order the priſo- 
ner to be diſcharged, on his executing ſuch aſſignment and 
conveyance as aforeſa d: unleſs fuck creditor. ſhall infiſt 
upon his being cetained, and ſhall agree by writing ſigned 
by him (or by bis attorney, in caſe ſuch creditor ſhall he 
out of England) to pay weekly a ſum not exceeding 28. 


4d. 
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4d. as ſuch court ſhall think fit, to the ſaid priſoner, to 
be paid weekly every monday; and in ſuch caſe, the pri- 
ſoner ſhall be remanded: But if any failure ſnall be made 
in the payment thereof, ſuch priſoner, upon application 
in term time to ſuch court, or in vacation time to any 
Judge of ſuch court, may by order of ſuch court or judge 
be diſcharged, on his executing ſuch aſſignment as afore- 
faid; proof being made on oath, of the non-payment, for 
any week, of ſuch ſum. | : 


And if any priſoner ſhall refuſe to take the ſaid oath, or 
ſhall be detected before ſuch court or judge of falſity 
therein, or ſhall refuſe to execute ſuch aſſignment; he 


ſhall preſently be remanded. /. 13. | 

Provided that where more creditors than one ſhall de- 
fire to have ſuch. priſoner detained ; every of ſuch credi- 
tors ſhall only reſpectively pay ſuch ſum, not exceeding 


1s. 6 d. a week, as the court ſhall order. /. 14. 


But where any priſoner ſhall be charged in execution in 
any county gaol, or in any other priſon above 20 miles 
from Weſtminſter hall or from the court out of which the 


execution iſſued ; then, on the like petition as aforeſaid, 


to the court from whence ſuch execution iſſued, or in the 


priſon of which ſuch priſoner is and ſtands charged in ex- 
ecution; and on affidavit" in like manner as aforeſaid be- 
ing made and left with ſuch petition; ſuch court, on being 


ſatisfied with the truth of ſuch affidavit, ſhall make a rule 


to cauſe the priſoner to be brought to the next affizes (or 
great ſeſſions in Wales and Cheſhire) to be holden for 
the place where he ſhall be impriſoned ; and the expence 
of bringing him not exceeding 18. a mile, ſhall be paid 
to the gaoler out of the priſoner's eſtate if the fame ſhall 


be ſufficient to pay ſuch expence; and if not, then to be 


paid by the treaſurer of the county or place in which ſuch 
| Priſoner ſhall be impriſoned, as ſhall be allowed by the 
Judge; and the creditors, or their executors or admini- 
ſtrators, ſhall by order of the court from whence the pro- 
_ ceſs iſſued, be ſummoned to appear at the ſaid aſſizes, if 


they can be met with; if not, then the attorney laſt em- 


pore r ſuch creditors z and a copy of ſuch order ſhall 
de ſerved on every ſuch creditot, or his executors or ad- 
miniſtrators, or left at his dwelling houſe or uſual place 


of abode, or with his attorney laſt employed, 14 days at 


leaſt before ſuch aſfizes. And upon affidavit of ſuch ſer- 
vice thereof being laid before the judge of aſſize, he ſhall, 
on being ſatisfied with the truth of ſuch aifidayit, appoint a 


e » time 


* 
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time for hearing the matter of the petition, on ſome cer- 
tain day and time, on the crown fide of ſuch court, du- 
ring ſuch affizes. And on the appearance of the ſaid 
creditors z or, in default of their appearance, either in 
perſon or by attorney, then on proof of their being duly 
ſerved with the notice, and of a copy of the ſchedule 
being comprifed in ſuch notice, and of the rule of ſuch 
court for their appearance being duly ſerved ; the judge 
ſhall in a ſummary way examine into the matter of the 
petition, and adminifter the oath to the priſoner, and 
make ſuch order in the premiſſes as to him ſhall ſeem meet, 
and proceed in manner as aforeſaid concerning the priſoner's 
diſcharge, and give the ſame judgment, relief, and direc- 


tions relating thereunto, as any court out of which the 


proceſs ſhall iſſue is herein before directed to do; And 


the order of the ſaid judge ſhall ſtand good, and be entred 


upon record in fuch affizes; and a copy thereof (figned 
by the judge) ſhall be tranſmitted to the court from whence 
the execution iſſued, to be there alſo entred upon record, 
7. 15. N : | N 

5 7. By the ſaid act of 32 G. 2. c. 28. If any priſoner 
who ſhall be charged in execution, for any debt or dama- 
ges not exceeding 1001. beſides coſts of ſuit, ſhall not 


within three months next after his commitment make ſa- 


tisfaCtion to his creditors who charged him in execution; 


any ſuch creditor or creditors may require him, on giving 
20 days notice to him in writing that they deſign to com- 


pel him to give in to the court from which the proceſs 


iſſued, or into the court in the priſon whereof he ſhall be 


removed by habeas corpus, or ſhall remain or be charged 
in execution, within the firſt ſeven days of the term next 
after the expiration of the ſaid 20 days, in reſpect to any 
priſoner charged in any priſon belonging to the courts at 
Weſtminſter; and at the ſecond: court which ſha!l be held 
by any ſuch other court of record after the expiration of 


the ſaid-20 days, in reſpect to any priſoner charged in any 


priſon belonging to ſuch other court; and where ſuch pri- 
ſoner ſhall be charged in execution in any county gaol or 
other priſon above 20 miles diſtant from Weſtminſter hall 
or from the court out of which the proceſs iſſued, then 
to give in upon oath at the aſſizes or great ſeſſions reſpec- 
tively, and on the crown ſide thereof, which ſhall be held 
for ſuch place next after the expiration of ſuch 20 days 
from the time of giving notice as aforeſaid, a true ac- 
count in writing, to be ſigned by him, of all his real 


and perſonal eſtate, and of all incumbrances affecting the 


ſame, 


W . 1 1 


account ſhal | 
of. ſuch account, the eſtate and effects of ſuch priſoner 
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ſame, to the beſt of his knowledge and belief, in order 
that the eſtate and effects of ſuch priſoner may, be 
deveſted out of him, and ordered by the court to be aſſign- 
ed and conveyed for the benefit of ſuch his creditors. 
And every ſuch creditor, requiring ſuch priſoner to be 
brought up as aforeſaid, ſhall alſo give 20 days like no- 
tice in writing of his intention to require ſuch priſoner to 
be brought up, to every other creditor at whoſe ſuit ſuch 


priſoner mall be detained or charged in cuſtody in ſuch. 


aol, if they can be found; and if not, then to the ſe- 
veral attornies laſt employed: and ſhall alſo give a like 
notice in Writing to the ſheriff or gaoler of ſuch his in- 
tention to have ſuch priſoner brought up, and to require 
ſuch [ſheriff or gaoler to bring him up accordingly, 29 


days at leaſt before the time appointed for him to be 


brought up. And thereupon ſuch ſheriff or gaole r ſhall, 
at the coſts of ſuch creditor, cauſe ſuch. priſoner to be 


brought to ſuch court as by the notice js required, toge- 
ther with a copy of the cauſe or cauſes of his detainer : 


and if ſuch ſheriff or gaoler, on ſuch notice pon to. him 
as aforeſaid, and tender made to him by ſuch creditor of 
reaſonable charges not exceeding 18. a mile, ſhall ne- 
le& or refuſe to bring him up as aforeſaid ; he ſhall for- 
fel 201. to the party grieved, with treble coſts. And 
the priſoner ſo brought up, ſhall, on proof of ſuch notices 
being given as aforeſaid, deliver in there in open court, 
upon oath, a full true and juſt account, diſcloſure, and 
diſcovery in writing, of the whole of his real and perſonal 
eſtate, and of all books, papers, writings, and ſecurities 
relating thereto, and alſo of all iricumbrances then affect- 
ing the ſame, and the reſpective times when made, to the 
beſt of his knowledge and belief (except the neceſſar 
wearing apparel and bedding of him and his family, = 
the neceſlary tools or inſtruments of his trade or calling, 
not exceeding the value of 10 l. in the whole): which 
COW ll be. ſubſcribed by him. And on delivering in 


ſhall be aſſigned and conveyed by him, by a ſhort indorſe- 
ment on the back of the ſaid account, to ſuch perſons as 


the court ſhall direct, in truſt and for the benefit of the 


creditors - who ſball have required ſuch priſoner to be 


N up, and of ſuch other creditors (if any there be) 


at whoſe ſuit ſuch priſoner ſhall be charged in cuſtody or 


in execution in any ſuch Sole and who ſhall, * 


memorandum or writing ſigned by them before ſuch aſ 
ſignment made, conſent to ou priſoner's being _ 
| 44 ed, 
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ace, and to accept a proportionable dividend, of ſuch pri- 
ſoner's effects; and if there be no other ſuch creditar, or. 
being ſuch, if ſuch creditors ſhall not agree in writing to 
diſcharge ſuch priſoner and to accept ſuch, dividend, then 
in truſt for the creditors only who ſhall require ſuch. pri- 
ſoner to be brought up. And by ſuch aſſignment and 
i conveyance, all the priſoner's eſtate. and efleche ſhall be 
| veſted in the creditors to whom the ſame ſhall be affigned 
| in truſt as aforeſaid. And upon ſuch diſcovery, aſſignment, 
and conveyance being made, the court ſhall diſcharge the 
0 priſoner in the actions and charges of every ſuch creditor, 
who required the priſoner to be brought up, or who ſign- 
ed ſuch conſent as aforeſaid; on paying 28. 6d. diſcharge 
fee, and no more, to the officers of the court. And no 
ſtamp ſhall be neceſſary on ſuch aſſignment, or on any rule 
or order for ſuch diſcharge. —But all the future effects of 
ſuch prifoner (except the neceſſary wearing apparel of him 
and his family, and the neceſſary tools or inſtruments of 
his trade or calling) ſhall be liable to ſatisfy his debts, if 


DN A 


0 | the ſame ſhall not be fully paid from his eſfate ſo afligned an 
1 zs aforeſaid; and no advantage in any ſuit ſhall be taken po 
il him, for that the cauſe of action did not accrue within 

ll ſix years next before the commencement of ſuch ſuit, un- or 
ill leſs he was intitled to take ſuch advantage before he ſtood pe 
il charged in cuſtody by virtue of the original ſuit or action. 2 
0 And if he ſhall neglect or refuſe to deliver in and ſub- 00 
ll ſeribe ſuch account as aforeſaid, within the time herein 2 
il before appointed, or within 60 days then next following, ſ: 
Bl without making appear ſome juſt excuſe to be allowed of a 
il by the court; or ſhall refuſe to aſſign or convey his eſtate C 
li And effects according to the order of ſuch court; he ſhall, + 
lit on conviction upon indictment, be tranſported for 7 years: ! 
bl! And if he ſhall deliver in a falſe account, or deſfignedly j 
JIN conceal 'and not inſert in the account any books, papers, 
ll | ſecurities, or writings relating to his eſtate and effects, « 
. | with intent to defraud his creditors, and ſhall be thereof | 
j convicted on inditment, he ſhall ſuffer as for, wilful per- 


| dere Jury: 950 17. a 3 + Sine, ESD YOM. 1 FB Vitdh 
|! Afﬀigneesmay | 8. By he ſaid act of 32 G. 2. c. 28. the aſſignees may: - 
lil! compound. compound with any de tors or accountants to ſuch pri- 
1 ſoner, and take ſuch reaſonable part of any debt due, as 


| can upon ſuch compoſition be gotten ; and alſo may 
[ ſubmit matters to arbitration, relating to the priſoner's 


| eſtate and effects, which ſhall be binding to all the par- 
0 ties. /. 21. 88 


my 8 5 And 
18 Ol | _ 


Gao and gaoler. 329 
And where mutual credit hath been given between the 
priſoner and any other, before the delivery of the ſchedule; 
the aſſignees may ſtate and allow, the account between 
them, and receive the balance. 7 23. 
9. And it ſhall be lawful for the reſpective courts at — £ in 
Weſtminſter from whence the Proceſs iſſued ; or where the 
the priſoner ſhall have been charged in execution by pro- 
ceſs iſſued out of any other court, it ſhall be lawful for 
the judges of the courts of king's bench, common pleas, 
and exchequer, or any of them, from time to time, on the 
petition of any ereditor who had charged ſuch priſoner in 
execution, or of ſuch priſoner, complaining of any inſuf- 
ficiency, fraud, miſmanagement, or other miſbehaviour 
of any aſſignee, to order the parties to attend thereon; and 
upon hearing, they ſhall make ſuch order, either for the 
removal of ſuch affignee and appointing a new one, or for 
the juſt management of the effects, as to them ſhall ſeem 


meet. F DE 

10. If the effects affigned ſhall not eue the. wholedebt, Gaoler to have 
and the gaoler's ſees; the gaoler ſhall receive only a pro- his dividend. 
portionable dividend with the other creditors. . /. 19. i : 

11. A' priſoner diſcharged ſhall never after be arreſted — — 5 
or liable ors action for che ſame debt, unleſs. convicted of be again arreſted. 

u GI INVES... : 

"I 3 — nevertheleſs; the judgment againſt bim ſhall But hls effect 
continue in force, and execution thereon may be had at ball be liable. 
any time againſt his lands and goods, other than his neceſ- 
fary wearing apparel and bedding for himſelf and family, 
_—_ = neceſſary tools of his trade or We e not ex- 
ng 10l. e in the whole. /. 20. 
"(IR = Wy any perſon who ſhall take any oath as by this at Perſons guilty of 
required to be taken, ſhall, upon any indictment for per- perjury. 
jury be convicted by confeſſion or verdict ; he ſhall ſuffer 
as for wilful perjury ; and ſhall alſo be liable to be taken 
on any proceſs de novo, and ſhall never after have the 
benefit of this act. . 18. 

14. No perſon Who ſhall have taken the benefit of Perſons not re- 
any act for the relief of inſolvent debtors, ſhall have 1 * 
any benefit under this act; nor ſhall be deemed within of any tormer 
the meaning of it, fo as to gain any diſcharge, unleſs «8. 
| compelled” by any. „ to deliver vp, bis e and 
effects. J. 24. | | 


AT, Concerning 


Gaol and gagler, 


XL. cu the feof of the king s bench and 


alſea 


Te juſtices in Bafter ſeflions' ſhall ſet dann what 
ſums ſhall be ſent! out of every county or place cor- 


porate, for the relief of the poor priſoners of the king's 
bench and marſbalſea, ſo as there be ſent out af every 
county yearly 208. at the leaſt to each of the ſaid pri- 
ſons; to be paid by the high conſtables out of the ge- 


| 1 to two ſuch n 


as by the more part of the juſtices of the county ſh 
be elected to be treaſurers: which treaſurers, on the 


firſt day of Trinity term yearly, ſhall pay over the ſame 


to the lord chief juſtice of England, and knight marſhal, 
or to whom they ſhall appoint, taking their acquittance 
for the fame, or in default of the chief juſtice, to the 
next moſt antient juſtice.of the king's bench, equally to be 


divided between the priſoners of the king's bench: and mar- 


— 


Hafſas 8 43 El. c. 2. þ. 12, 13, 14. 11 G. 2. 
c. 20. 12 G. 2. c. 2 
A if the treaſurer ſhal neglect or refuſe, the king's 


Debt may make a rule on him, requiring him to pay the 


7 


ſame; — obedience to ſuch rule may be inforced as other 
rules of the faid court, at the coſts and charges of the trea- 


ſurer. 11.8. 2. c. 20. f. 2, 4. 


And that the treaſurer may be the better amenable 
0 che ald court, he ſhall within 30 days after his 


election or appointment, under the like penalty, tranſmit 


his name and place of abode to the clerk of the crown in 


ut: the king's bench, to be entered by him z for _ en- 


e e e ＋ 


- Gauger. See Extiſe. 

Gin, See Exciſe, A 
Slaſs. See Excile., . 
Good behaviour. See Surety. 


5 OY | Burving of it in foreſts. See Burnin ing: 


Grand larceny, See — 
Greyhound. See Game. | 
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Y an 48 made in the 16 C. 1. c. 27. (to with: in 1 Who may make 
| 1640, being the laſt ſtatute of force in that king's gunpowder. 
—— All ſubjects may make and ſell gunpowder, and 
bring into the kingdom ſalt petre, dricmſſons OP other 
materials for the making of it. 

And by a ſtatute made in the firſt year of the reign of 
king James the ad, (which is alſo ſomewhat remarkable) 
it is enacted, that if any perſon ſhall obtain a grant for 
the ſole making or ur b of gunpowder, he ſhall 1 we 
cur a præmunire. 1 F. 2. c. 8. . 

2. By the 5 G. 2. c. 20. No- of any veſſel ous: Shipping or land- 
ward bound, ſhall receive on board any gunpowder, ei- ing of gunpow-, 
ther as merchandite or ſtore for the voyage (except for an tg: Wig 
his majeſty's ſervice) on the Thames above Blacitual; on Thames above 
2 of 51. for every 50 l. weight, ang; ſo i in ann ann 


And the maſter of every veſſel coming into the Thames, 
hall land all the powder on board, either before arrival 


at Blackwall,'or within 24 hours (if the weather will per- 
mit) after he comes to anchor there, or at the place of 


unloading; on pain of 51. for very 100 Ib. weiht. 
72. 
And if any offieer of any ſhip (except the king” 8) ſhall 


between Landon « bridge and Blackwall, keep any gun 


loaded with ball, or fire any gun on board above Black- 


eball, before funriſing or after ſunſetting; he ſhall forfeit - 
* ſuch gun loaded 5 8. and for ſuch gun fired 108. 


1 the corporation of Trinity hou 0 at Deptford frond, 


may appoint a perſon to inſpect veſlels; and if ay nag 
officer obſtruct him, he ſhall forfeit 51, 


And the penalties ſhall 80 to the your of the corpo- 
ration. /. 6. 
And two ices of FO or the refpodive counties 


where the offence ſhall be committed, ſhall on complaint 


in ten days ſummon the offender, or after oath made of 
the offence may iſſue their warrant for apprehending him, 
and on appearance or contempt may convict him either 
by oath of witneſſes, or confeſſion, or his own view, and 
levy the penalty by diſtreſs, and if not redeemed in five 


| days, bY let ; for want of — he ſhall be impriſoned 


for 


— — 
— ę—— 


332 Gunpowder. 


for three months, or till paid: and perſons aggrieved may 
appeal to the next ſeſſions. . 7. 1 

Keeping gun · 3. No perſon, not e in gunpowder, ſhall 

powder in Lon- ng 

3 keep more than 50 lb. or being a dealer, not more than 

200 lb. longer than 24 hours, at any time in any houſe 

or place, or in any houſes or other places, either under 


the ſame roof, or by dividing the ſame, and diſpoſing 


thereof under different roofs, or in any yard or yards, 
within London and Weſtminſter, or the ſuburbs thereof, or 
within three miles of the tower, or of St. James's; or 
within two miles of any magazine now erected (that 
is in the year 1718,) for keeping gunpowder, belonging 
to the king for the uſe of the publiek; or on the Thames, 
except in veſſels paſſing or detained by tides or bad wea- 
cher (except carts and other carriages loading or unload- 
ing, or paſſing on the highway) : on pain of forfeiting 
the ſame, and the value thereof, with full coſts, to him 
who ſhall ſue in any court of record at Veſliminſier in 
30 days. 5 Gua ſolo: 1 GH. 23. . I» 15 C 
16 G. 2. cv:9g. $114: 370. 1601168 ms bn; « | 
And any juſtice of the peace within the ſaid limits, 
on demand · by any inhabitants ſhewing a reaſonable cauſe, 
may iſſue his warrant to ſearch in the day time, for 
dangerous quantities of gunpowder, and break open any 
ho places if there be occaſion, and the ſearchers may ſeize, 
and may remove the ſame in 12 hours out of the ſaid 
limits, and detain the fame till it be determined in the 
courts whether it be forfeited or not. 15 & 16 G. 2. 
of v2. / Ts 5 4475 £114 4234 3 7 id JF+ 15 3 142; a 1 
perſons permit - 4. And perſons permitting others to keep gunpow- 
N to der in any places not belonging to the owners of ſuch 


. N. rt 1 | 


powder in the minſler, or the ſuburbs thereof, more than 20 hundred 
1 weight of gunpowder: at one time; and all gunpowder 
carried in the ſaid ſtreets in any carts or carriages, ſhall 
de carried in covered carts or carriages, and the barrels 
cloſe jointed and hooped, and put into caſes of other or 
canvas; and gunpowder carried by man or horſe, ſhall 
ve pat into caſes of leather or. canvas, and entirely co- 
vered therewith: and if any ſhall. be cat ried otherwiſe, it 
hall be forfeited, and may be ſeiged by any, perſon. to his 
don uſe, che offender being thereof — before two 
zuſtices, | 5 E. c. 26. / 4. r 
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gunpowder, ſhall forfeit 1s. a pound. 15 C 16 E. 2. 
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7. And it ſeems that erecting powder mills, or keeping E 


majeſty's ſubjects, 
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6. By the 22 G. 2. c. 38. No perſon ſhall keep gun- Keeping gun- 


powder for more than 24 hours at any one time, in greater 


powdet elie- 
where. 


quantity than 400 lb. weight, in any houſe or other place, | 


in any city or the ſuburbs thereof, or in any market town, 


or within 100 yards thereof, or within two miles of any 
of the king's palaces, or one mile of any the king's ma- 


gazines; nor ſhall keep for more than 24 hours at any 
time, a greater quantity than 3000 1b. weight in any houſe 
or other plate; 22 C. 2. % 38. . e Nite 
And any two juſtices, on demand made, and a reaſon- 
able cauſe aſſigned, by any pariſh officer or two houſehol- 


ders inhabiting where it is kept, ſhall iſſue their warrant 


for ſearching in the day time any houſe, ſhop, or other 
place, and breaking open the doors thereof, if there be 
occaſion; and if upon ſuch ſearch, more than 40o lb. 
weight, or 3000 Ib. weight reſpectively as above ſhall be 


found, all exceeding the ſaid quantities ſhall be ſerzed, 
and detained, and forfeited to any perſon who ſhall ſue in 


ſhall give judgment for recovery of ithe 
thereof with full coſts. /. 2. 


or the ſuburbs thereof, or in any market town, or within 


1000 yards thereof, or within two miles of any of the 


king's palaces, or one mile of any of the kings maga- 


recting powder 


powder magazines near a town, is a nuſance, for which mills, a oulance, 


an indictment or information will lie. For in the caſe of 
K. and Williams, E. 12 V. there was an indictment 
againſt Roger Williams, for keeping 400 barrels of powder 


near the town of Bradford, and he was convicted accor- 


dingly. And in X. and Taylir, T. 15 G. a. The court 
granted an information againſt the defendant as for a nu- 
Ae on affidavits of his keeping great quantities of gun- 
powder near Maldon in Surry, to the indangering the 


church and houſes where he lived. Str. 1167. It might 


as well have been ſaid, tp the indangering the lives of his 


8. No 


than in London. 


8. No perſon ſhall convey at any one time, in any 
waggon or other carriage, a greater quantity than 2500 
pounds weight; or more than 5000 pounds weight in 
any open veſſel on any river, within one mile of any city 

or market town: And all ſuch gunpowder ſhall be carried 
in covered carts and carriages z and the barrels ſhall be 
cloſe joined and hooped, and fecured that no part thereof 
be ſcattered in the paſſage; on pain of being ſeized and 
forfeited to the informer, on proof of the offence before 
two juſtices. 22 G. 2. c. 38. J. 3. 1 8. 

9. But none of the ſaid acts ſhall extend to any maga- 
zine belonging to the crown; or to hinder the trying of 
gunpowder by his majeſty's officers; or to the carrying of 
gunpowder to and from the king's magazines ; or with 
forces in their march. 5 G. c. 26. / 8 11 E. c. 23. 

fe 4. 15& 16G, 2. c. 32. , 6. 22 G. 2. c. 38. .. 5. 

10. Ihe juſtices in ſeſſions ſhall, on application to them 
made, appoint convenient plots of ground, two miles diſ- 
tant from any — or market town, not exceeding two 

acres, with the uſe of convenient roads leading thereto, 
for erecting warehouſes for keeping gunpowder in any 
quantity, firſt agreeing with the proprietor; and if they 
cannot a the ſaid juſtices ſhall iſſue their warrant to 
the ſheriff to impanel and return a jury, who ſhall on 
oath (to be adminiſtred by the ſaid juſtices) inquire into 
the value of the ground, with the uſe of eonvenient roads 
leading thereto: And all ſuch verdicts and inquiſitions 
ſhall be kept with the records of the ſeſſions, and be con- 
cluſive to all parties: And the ſaid juſtices may ſend for 

perſons intereſted, and examine the parties md) witneſſes 
on oath: And the ſum to be aſſeſſed as aforeſaid, not ex- 
ceeding 30 years purchaſe, ſhall be paid to the proprietor; 
and on ſuch payment, or in caſe of refuſal to accept it, 
on leaving it with the ſaid juſtices for the proprietor, the 
inheritance of the grounds, and uſe of the roads leading 
thereto, ſhall be veſted in the purchaſers and their aſſigns, 
for the purpoſes aforeſaid, and not otherwiſe; And the 
warehouſes to be built thereon, ſhall be built in ſuch 
manner, as will moſt effectually render them fafe and ſe- 
cure. 22 G. 2. c. 38. kd 
II. If any perſon ſhall work with any iron hammer, or 
hammer plaited with iron or ſteel, in any warehouſe or 
place while any gunpowder is there; he ſhall on convic- 
tion Within one month, by the oath of one witneſs, be- 
fore one juſtice, forfeit 208. to the informer; to be le- 

vied by diſtreſs by warrant of ſuch juſtice; for want of 
9 4 ſufficient 


Gunpowder. 
ſuMicient diſtreſs, to be committed to the houſe of corroc- 


tion, to be kept to hard labour not exceeding one month, 
not leſs than 14 days. II G. c. 23. /. 3. 
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12. Every perſon imployed in any ſtorehouſe warn "PA any thing 


gunpowder is kept, 'or in carrying gunpowder from one 


place to another, being convicted before one juſtice, of 


wilfully committing any act, whereby ſuch gunpowder 
may be in danger of taking fire, ſhall forfeit 51. to the 
infortner, for every 100 pounds weight of gunpowder con- 
tained in ſuch ſtorehouſe, or which he ſhall be imployed 
in conveying ; and on non-payment thereof, ſhall be com- 
mitted to the publick gaol, without bail, not exceeding 
9 Ha G. 2. c. 38. . 4. | 


Guns. See FI 


Habeas Corpus. See Bail. | 
Hackney coaches and chairs. 


For the duty on coaches, ſee title Exciſe. | 


„T* E king may appoint peoſons not —— five 6 


to be commiſſioners for regulating hackney coach 
within the bills of mortality. 9 An. c. 23. . 1. 

2. Which commiſſioners ſhall under hand and ſeal] li- Li 

cenſe hackney coaches within the bills, not exceeding 
800; and on every licence ſhall be reſerved 5 8. a week, 
to be paid monthly. 9 An. c. 23. .. 2. 
„And they ſhall alſo licenſe hackney chairs within the 
bills aforeſaid, not exceeding 400 3 r a rent of 
10 8. a year, to be paid quarterly. 9 An. c. 23. 7. 9. 
10 An. c. 19. , 158, 12 G. c. 12. /. 15. 


Every coach and chair ſhall have a diſtinct mark on Mark. 


Be: ſide; and if any ſhall alter ſuch mark, he ſhall for- 
feit 51. half to the informer, and half to the king. 9 
An. c. 23. J 4. 


hor les, 


4. No horſe to be uſed with any hackney coach, ſhall be Size of the 


under bas _— hg 945. 65 1580 . 4. 
* 1191 i e 


5. No 


to indanger the 
firing it. 


Rates. 


5. No perſon ſhall drive or let to hire any hackney 
coach without licence; on pain of 5 I. nor ſhall carry any 


perſon for hire in a hackney chair, without licence; on 
pain of 40s. in like manner. 9 An. c. 23. ſ. 4. 


And by the 1 G. fl. 2. c. 57. No unlicenſed perſon 
ſhall ply with any coach or hearſe, or ſhall let to hire any 
mourning. coach, within the bills aforefaid, on pain of 
51. as for driving unlicenſed. % 3. 

And if any perſon ſhall drive a mourning coach to a 
funeral, not having a number on it, or except it be a 
coach attending the maſter or ſome of his family; on in- 
formation given to the commiſſioners, they may ſummon 
the driver, and unleſs he prove an order from the maſter 
to attend at the funeral, the driver or the undertaker ſhall 
forfeit 5 1. / 4. 5 

6. And the coachman ſhall not take above the rate of 
108. a day, reckoning 12 hours to the day; and by the 
hour, not above 18 d. for the firſt hour; and 12d. for 
every hour after: And no perſon ſhall pay from any of 
the inns of court or thereabouts to any part of St. James's 


or the city of Vęſiminſſer (except beyond Tuttle-/treet ) 


_ By-laws. 


above 12d. and the ſame prices from the ſame places to 
the inns of court or thereabouts; and. from the inns of 
court or thereabouts, to the Royal Exchange 12 d. and if 
the Tower, or Biſbopſgate-ftreet, or Aldgate, or there- 
abouts 18 d. and ſo from the ſaid places to the ſaid inns 
of court as aforeſaid : and the like rates from and to any 
place, at the like diſtance, within the places beforemen- 
tioned. 9 An. c. 23. ſ. 6. . 
And no perſon ſhall be obliged to pay above 12 d. for a 
coach for any diſtance (not above ſpecified) not exceeding 
one mile and four furlongs; nor above 18. 6 d. for any 
diſtance above a mile and four furlongs, and not exceed- 
ing two miles: And no chairman ſhall take more than 
the rate for any hackney coach driven two thirds of the 
ſame diſtance; on pain of 40s. /. 7, 8. | 
7. And the commiſſioners may make by-laws, to bind 
all perſons licenſed, and the renters of ſuch licences, and 
the drivers. 9 An. c. 23. /. 16. 1G. ff. 2. c. 57. . 1. 
The ſame to be approved by the lord chancellor, com- 
miſſioners of the great ſeal, two chief juſtices, and chief 
baron, or three of them. ꝙ Anu. c. 23. . 17. 
8. And if any hackney coachman ſhall refuſe to go at, 
or exact more for his hire, than according to the above 
act, or by-laws ; he ſhall forfeit a ſum not exceeding 3 . 
nor under 10s... 1 G. fl. 2. c. 57. J. 2. . 
1 | 9. And 


9. And if any perſon who ſhall drive a coach, or carry Miſbebaving, 
u chair for hire, acting under a perſon licenſed, ſhall be 
guilty of miſbehaviour, by demanding more than his fare, 


or giving abuſive language, or other rude behaviour; he 


ſhall, on conviction on oath, forfeit not exceeding 20 8. 
to the poor; and if he ſhall not be able, or refuſe to pay, 


he ſhall be committed to Bridewell or ſome other houſe of 
correction, to be kept to hard labour ſeven days, and re- 
ceive the publick correction of the houſe before he be diſ- 
charged . e. 205 449. 5 | 

And on .miſbehaviour of a coachman by abuſive lan- 
guage, or otherwiſe, the commiſſioners may revoke his 
licence. /. 19. 


10. And if any perſon ſhall. refuſe to pay, or ſhall de- Perſons refulirg 
face any coach or chair, any juſtice may grant his war- to faz. 


rant to bring him before him; and on proof upon oath 


may award fatisfaction to the party, and on refuſal to 


pay, may bind him over to the next ſeſſions, who may 
determine the ſame. 9 An. c. 23. f. 22. 


11. The rents and penaltics to be levied by diſtreſs, by Power of the 
warrant of three commiſſioners ; which diſtreſs ſhall be Juſtices. 


fold in ten days, returning the overplus, charges of the 
diſtreſs and of the warrant being firſt deducted (if on ſeven 


days notice they pay not the fine without ſuch warrant) z 


and in default of diſtreſs, to be impriſoned till paid; and 
if any rent ſhall be unpaid for 14 days, the commiſſioners 


may withdraw the licence. 9 Ar. c. 23. f. 12. 


And moreover, the breach of the by-laws, and of theſe 
rules and orders, may be puniſhed by any juſtice of the 
peace, mayor, bailiff, or other magiſtrate, where the of- 


fence ſhall be committed; in like manner as by the com- 


millioners: g A. 6, 13. . 17+ 1 8. fl. 2. c. 57 fi J. 
4 G. 3. c. 36. : | 5 a fy 
Note; the clauſe in the act of the 12 G. c. 12. above- 


mentioned, was only to continue for 18 years; but by 
the 16 G. 2. c. 26, it was continued to June 245 1760, 


Sc. and by the 33 G. 2. c. 25. is further continued du- 


ring ſuch time as any former act relating to the licenſing, 
of hackney coaches or chairs, or any part thereof, ſhall. 


be in force: | | | earn 
Which acts, as to the time of their continuance, ſeem 


to ſtand thus: The g An. c. 23. ſo far as it relates to this 


ſubje&t, was made to continue for 32 years; and the 
10 An. c. 19. ſo far as it relates to this ſubject, was made 
to continue for 31 years; the 1 G. fl. 2. c. 57. which ex- 
plains and amends the 9 An. c. 23. doth conſequently at- 


N. Vor, II. 3 tend 


Licence duty. 


Hackney coaches and chairs. 
tend the fate of the ſame act of the 9 An. Now the 3 G. 
c. 7. ſ. 1. made the ſaid duties perpetual (ſubject to re- 
demption by parliament), and perpetuated in like manner 
all the clauſes in the ſaid acts for the recovery of the ſaid 
duties. The 16 G. 2. c. 26. (by miſtake, as it ſeemeth) 
recites the ſaid act as temporary only, and continues them 
along with the ſaid act of the 12 C. to June 24, 1760, 
Sc. And the 33 G. 2. c. 25. reciting the duties as per- 
petual (ſubject to redemption by parliament as aforeſaid) 
ſeemeth to ſuppoſe, that nevertheleſs the clauſes in the 
ſaid acts for the recovery of the ſaid duties are only tem- 
porary and near expiring; and therefore enacteth, that 
the ſeveral clauſes in the ſaid acts, relating to the power 
of the commiſſioners and juſtices for the recovery of the 
ſaid duties, ſhall be in force during ſuch time, as any 
other part of the ſaid acts relating to the licenſing of 
hackney coaches or chairs ſhall be in force (that is, as it 
ſeemeth, until the ſaid duties ſhall be redeemed by par- 
liament). 5 | 


Harbour filling up. See Rivers and Mavi⸗ 


i465 gation. 
HFares. See Game. 
Harepipes. See Game. 
Harveſt. See Game. 
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Hawkers and pedlars. 


1. * HERE ſhall be paid by every hawker, pedlar, 

. petty chapman, or any other trading perſon go- 
ing from town to town, or to other mens houſes, and 
travelling either on foot, or with horſe, horſes, or other- 
wiſe (except as herein after excepted), carrying to ſell, or 
expoſing to ſale any goods, wares, or merchandizes, a 
duty of 41. for each year. And every perſon ſo travelling 
with a horſe, aſs, mule, or other beaſt bearing or draw- 
ing burden, ſhall pay 41. for each year he ſhall fo travel 
with, over and above the ſaid firſt mentioned duty of 4 J. 
9900 u 27. . 1. | "7 


Trading perſon going from town to town] T. NR. 
Rex v. Little. The conviction, being removed by certio- 
rari, did ſet forth, that one Thomas Preſton, gentleman, 

; | *>* came 


ſay, that it is neceſſary to 
pedlar, or petty chapman is. But it is neceſſary to alledge 


 Hawkers-and pedlars. 


came before the juſtice and informed him, that the de- 


fendant Thomas Little, in the pariſh of St. Mary in the 


city and county of the city of Litchfield, was found offer- 
ing to fale filk handkerchiefs, and trading as an hawker, 


pedlar, or petty chapman ; and that the ſaid Thomas Lit- 


tie did not, altho* required ſo to do, produce any licence 
as the law in that caſe directs: That the ſaid Thomas 
Little, being brought before the juſtice doth confeſs, that 
he the ſaid Thomas Little did offer to ſell ſilk handkerchiefs 
to the ſaid Thomas Preſton, in ſuch manner as is mentioned 
in the aforeſaid information; and that he had no licence 
for ſelling thereof: Whereupon the juſtice doth adjudge, 


that the ſaid Thomas Little is an hawker within the true 


intent and meaning of the ſtatute in that caſe made, and 


is guilty of the offence in the ſaid information laid to his 


charge. It was moved to quaſh this conviction, upon 
two exceptions, 1. With reſpect to the perſon ; that he 
is not brought within the deſcription of the acts, as go- 
ing from town to town, and travelling on foot, or with 
horſe, horſes, or otherwiſe: but he is only generally de- 


- ſcribed to be a perſon that traded as an hawker and ped- 


lar, and offered to ſell a parcel of filk handkerchiefs to 
the informer, 2. With reſpect to the offence ; the evi- 
dence is the defendant's own confeſſion; and the confeſ- 
ſion extends no further than barely to the ſimple fact of 
offering to ſale filk hankerchiefs in ſuch manner as is 
chapel upon him. By lord Mansfield Ch. J. A ſingle 
act of ſelling a parcel of {ilk handkerchiefs to a particular 
perſon, is not a proof that he was ſuch a hawker, ped- 


lar, or petty chapman, as ought to take out a licence, by 


virtue of the acts of parliament. It is certainly of the 
eſſence of the crime of not producing a licence, that he 


muſt be ſuch a perſon as ought to take out a licence. 


And the confeſſing is only of the fact, that he offered to 


ſell the handkerchiefs to Thomas Preſton, not that he traded 


as an hawker. Convictions ought to be taken ftrictly ; 


and it is reaſonable that they ſhould be ſo, becauſe they 


mult be taken to be true againſt the defendant. I do not 
define exactly, what a hawker, 


and ſhew that he ſold the goods, or traded as one. 
Mr juſtice Deni/on concurred, for the fame reaſons ; and 


thought the material averment to be here wanting; it not 


being averred that he was ſuch a hawker, pedlar, or pet- 
ty chapman, as ought to take out a licence, —-By Mr 
juſtice Milinot (Mr juſtice Yer being abſent): I am clear- 

| | T2 no ly 
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ly of the fame opinion. For certainly a man may ſell 
goods as a hawker, pedlar, or petty chapman, without 
being ſuch a perſon as is obliged to take out a licence. 
And if he is not obliged to take out a licence, moſt un- 
doubtedly he ought not to be convicted in a penalty for 
not producing one. Now here, it appears me, that 
the juſtice hath convicted the man of an offence, of Which 
he hath not proved him to be guilty.—And by the court 
unanimouſly, the conviction was quaſhed. Burrow, 609. 


For each year he ſhall fo travel with] The ſenſe is here 
manifeſtly imperfect. The intention of the act undoubt- 
edly was to expreſs, that over and above the firſt duty of 
41. a further duty of 41. ſhould be paid for every horſe, 
aſs, mule, or other beaſ? : Otherwiſe a man may carry in 
a waggon as many goods as would furniſh a large ſhop 
for the ſame duty as he may carry one horſe load. An 
| fo he may, as the act now ſtands. - Thus in the caſe of 
K. and Robotlam, H. 3 G. 3. On a conviction upon this 
act being removed into the king's bench by certiorari, ex- 
ception was taken, that the conviction was, for not ha- 
ving a licence to produce for each horſe he travelled with, 
although it appeared that he had a regular licence to travel 
with an horſe ; which licence juſtified his travelling with 
one br more For the words of the act are, that he ſhall 
pay the ſaid additional duty for each year he ſhall ſo travel 
with, and not or each horſe or other beaſt of burden. And 
the conviction was quaſhed.——And the miſtake is no 
other than this: By the 8 & 9g V. c. 25. Every pedlar 
or other ſuch perſon travelling as aforeſaid was to pay 
(for that year only) a duty of 41. and a further additional 
duty of 41. for each horſes aſs, or mule, or other beaſt bear- 
ing or drawing burden, he or ſhe ſhould ſa travel with. This 
ſtatute of the 9g & 10 . c. 27. re-enatts the ſame for 
three years (and the ſaid duties afterwards were made per- 
petual) ; only in this latter act, the words in the tran- - 
{cript have been dropped, which are neceſſary to compleat 
the ſenſe, and to anſwer the intention of the legiſlature ; 
for, evidertly, the ſentence ought to have run thus. 
the ſum 4 L. fur each year, for each horſe, aſs, or mule, or 
other beaft bearing ur drawing burden, he or ſbe ſhall ſo travel 
o 1 3 3 

2. And every ſuch perſon, on receiving his licence, 
ſhall pay to whom the commiſſioners of the treaſury, or 
three of them, ſhall appoint for licenſers, or their depu- 
ty, half the duty, and give ſecurity by bond, with one 
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or more ſureties, to the king, for payment of the other 
half at the end of fix kalendar months, unleſs he ſhall 
chuſe to pay down the other half, in which caſe he ſhall 
be allowed after 2s. in the pound for prompt payment. 
g S106 F429 Fi a | 
3. And the commiſſioners for theſe duties, or two of Granting the 
them, ſhall (on the receipt and ſecurity given as aforeſaid) licence. 
grant licences to be by them ſubſcribed ; for which ſhall 
be taken only 18. unleſs ſuch perſon travel with a horſe _ 
or beaſt, and in that caſe ſhall be paid only 2s. above 
the duties. 9 & 10 V. c. 27. .. 4. ; 5 
4. And if any ſuch perſon be found trading as afore- Trading withovt 
faid, without, or contrary to ſuch licence; or if on de- - ror ee w_ 
mand made by any juftice of the peace, mayor, conſta- SE Re 
ble, or other peace officer of any town corporate or bo- 
rough, where he ſhall ſo trade, ſhall not have his licence 
ready to be produced; he fhall forfeit 121. half to the in- 
former, and half to the poor of the pariſh wherein the 
offender ſhall be diſcovered ; and for nonpayment thereof, 
ſhall ſuffer as a common vagrant, and be committed to 
the houſe of correction. 9 & 10 V. c. 27. f.J 38 
4 An. c. 4. ſ. 4. | a 
He ſhall forfeit 12 J.] M. 5 G. K. and Beck. Although 
the ſtatute here mentions nothing of convidtion, yet never- 
theleſs there ought to be à formal conviction; and à cer- 
tiorari will lie for the removal of it. Str., 127. | 
And if any conſtable or other officer aforeſaid, ſhall re- 
fuſe or neglect, upon due notice, or his own view, to be 
aiding in the execution. hereof, being thereunto required, 
and be thereof convicted on oath of one witneſs before one 
juſtice where the offence ſhall be committed; he ſhall for- 
feit 408. by diſtreſs and ſale by warrant"of ſuch, juſtice, 
half to the poor, and half. to the proſecutor. 9 & 10 V. 
& 27. J. 7: 22 e 
And any perſon may ſeize and detain any ſuch hawker, 
pedlar, petty chapman, or other trading perſon, till he 
produce his licence if he have any, or if he be found tra- 
ding without a licence, for ſuch reaſonable time as he may 
iye notice to the conſtable, churchwarden, overſeer, or 
ſome other pariſh officer, who ſhall carry ſuch perſon ſo 
-ſeized before a juſtice; who ſhall, either on confeſſion, or 


po by witneſs upon oath, convict the offender, and by 


is warrant cauſe the ſum of 121. to be forthwith levied 
by diſtreſs and ſale of the offender's goods, wares, or mer- 


- changizes. 9& 10 V. c. 27. . 8. 
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Lending licences. 6, If any perſon ſhall lend or let out to hire his li- 


Exceptions, 


Treble 4 


cence, he and alſo the perſon trading under colour there- 
of, ſhall forfeit each 401. half to the. king, and half to 
him that ſhall ſue in any court of record, -3 & 4 An. 
c. 4. fo 4+ | | | 

6. +; any perſon ſhall forge, or counterfeit, or travel 
with a forged or counterfeited licence; he ſhall forfeit 
wa half to the king, and half to him that ſhall ſue in 


e courts at Weſtminſter, and ſhall alſo be liable to be | 


uniſhed for forgery. 9 & xo V. c. 27. fe 5. 
F 7. But W hack ſball — 4 = perſon from 
ſelling acts of parliament, forms of prayer, proclama- 
tions, gazettes, licenſed almanacks, or other printed pa- 
pers licenſed by authority; or any fiſh, fruits, or victuals; 
nor to hinder any perſon who is the real worker or maker 


of any goods or wares, or his children, apprentices, ſer- 


vants, or agents, from carrying abroad, expoſing to ſale, 


or ſelling any of the ſaid goods and wares of his own 


making, in any publick fair, market, or elſewhere; nor 
any tinker, cooper, glazier, plummer, harneſs mender, 
or other perſon uſually trading in mending kettles, tubs, 
houſhold goods, or harneſs, from going about and carry- 


ing with him proper materials for mending the ſame. 


9 & 10 V. c. 27. . 9. 5H 

Alſo perſons trading in the woollen and linen manu- 
faQures, and ſelling the ſame by wholeſale, ſhall not be 
deemed hawkers, pedlars, or petty chapmen. 3 & 4 An. 
Co . - I * ; 
$1 fo maker or wholeſale trader in Engliſb bone lace, 
ſhall be deemed a hawker, pedlar, or petty chapman. 4 
G. c. 6. | Az 
Alſo nothing herein ſhall extend to hinder any perſon 
0VT 10 Fc. 275. . 1». 8 

And nothing herein ſhall give any power for the licen- 
fing of ſuch perſons to ſell any goods in cities, boroughs, 
towns corporate, or market towns, otherwiſe than the 
might have done before. 9 & 10 V. c. 27. . 15. 
8. Perſons ſued for any thing done herein, may plead 
the general iſſue, and have 'treble coſts. 9 & 10 JF. 
c. 27. f. 6. 8 2 ; | 


Hawks and hawking. See Game. 


Day: 


from ſelling any goods in any publick fair or market. 


* 


ed at large. 


33 H. 8. c. 17. 


| "0 | 


THE 2 V. ſe, 2. c. 8. and 8 & 9 V. e. 17. and 
: I G. 2. c. 40. do contain regulations concerning 
the ſelling of hay, ſtraw, and cattle within the bills f 


„which are not general enough to be here inſert- 


mortality 
Hays. See Game. 
. Heath. See Game, | 
Hedge breaking. See Mood. 


Hemp. 
1 T ſhall not be lawful to any perſon to water any hemp 
J or flax, in any river, running water, ſtream, brook, 
or other common pond, where beaſts uſed to be watered ; 
on pain that _ perſon offending ſhall forfeit 20 s. half 
to the king, and half to the party grieved, or any other 
who ſhall ſue in any court of record, leet, or law day. 


1 


Herring filhery. 
F any perſon ſhall damnify and deſtroy, without conſent 
of the ſociety of the free Britiſb fiſhery, any of the 


| nets, fails, cordage, ſtores, or other materials, belonging 


to the ſaid ſociety ; he ſhall, on conviction on the oath 
of one witneſs before one juſtice, forfeit to the ſociety 
treble value, by diſtreſs; and for want of ſufficient di- 
ſtreſs, to be committed to the houſe of correction to hard 


labour for. any time not exceeding three months, or till 


ſatisfaction be made. Proſecution to be in ſix kalendat 
months. 28 G. 2. c. 14. / 9. 


Hides and ſkins. See Leather. 
High Conſtable. See Conſtable. 
High treaſon. See Treaſon. | 
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N OTE; Bridges repaired by the pariſh or town 
ſhip, and which conſequently come under the co 
nizance of the ſurveyor of the highways are comprehend- 
ed under this title: County bridges are treated 'of under 


title Bzidges, 


For the ordering of ſtreets in cities and market towns, 
ſee title Stavengers. 


Moſt of the books — — confuſed under this 


title; occaſioned by a multiplicity of ſtatutes, ſtanding un- 
repealed, and yet altered perhaps five or fix times, or 
oftner, by ſucceeding ſtatutes. In order to extricate the 
ſubje& out of which perplexity, I have endeavoured to 
make the heads of this t.tle leſs general, ſelecting the law 
relating to each diſtinct article by itſelf. 

But before I deſcend to particulars, it is proper to pre- 
miſe a clauſe in the ſtatute of the 24 G. 2. c. 43. which 
makes a great alteration in the law relating to this _— 
titla; and is as follows: 

Whereas ſeveral acts have been made, as well for repair= 
ing and amending divers publick roads, as for puniſhing 
— done or committed upon or to the highways, the 
good intentions whereof have not been anſwered, for want 
of due execution of the ſaid laws; for remedy, and as a 
further encouragement to informers, All penalties and for- 
feitures impoſed by this or any former act, ſhall be wholl 
given to, and veſted in the informer ot perſon who Thatl 
ſue for the ſame, who may ſue for and recover the ſame 
in the ſame manner as they are directed to be ſued for and 
recovered by the ſaid ſtatutes reſpectively; or otherwiſe by 
action at law, in any of the courts of record at Wr/tmin- 


ier, in manner following, viz.” Where any perſon ſhall 
be liable to a pecuniary. penalty, the ſame may be ſued for 


by action of debt, in which it will be ſufficient to declare, 
that the defendant is indebted to the plaintiff i in the ſum 
of being forfeited by an act intitled And 
where the forteiture is of any horſe, or other goods, by an 


action of trover, in which the value of ſuch horſe or other 
goods liable to the forfeiture ſhall be given in damages, | 


without any ſeizure or demand thereof: And the plaintiff, 
if he recovers ſhall have double coſts. Provided, there 
ſhall not be n.ore than one Ney for the ſame of- 
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Highways, 


fence, and that no action be brought by virtue of this 

act, in any of the ſaid courts, unleſs it be brought before 
the end of ſix kalendar months, after the offence com- 
mitted. / 11. 

Which ſtatute, nevertheleſs, doth not ſeem to extend 
to all offences whatſoever relating to the highways, but 
muſt be reſtrained according to the recital in the pre- 
amble. The words [divers publick roads] cannot mean all 
roads whatſoever, but ſeem to intend turnpike roads par- 
ticularly. And the words [offences done or committed upon 
or to the highways] ſeem to intend offences by which the 
road is actually made. worſe, or the free paſſage hindred 
or obſtructed; as by too great a number of horſes or 


other cattle in carriages, laying ſtones, ſtraw, timber or 


the like, in the highway; and not the penalties for 
neglect of duty, or for not performing the fix days la- 
bour, or ſych like. 

This being premiſed, I thall reduce the other laws con- 
cerning highways, under the following Regus : 


J. What is a Highway. 1 ; 
TT. Concerning the ſpecial ſe * for the 22 
III. Appointment of the ſurveyor. ; 
I, — general _ on re rr of bis 
Mise 
V. Who ſhall repair. | 
VI. The proportion of labourers and carriages. | 
VII. Providing materials. 
VIII. Concerning the fix days work. 
1X. Of annoyances. in general. 
X. Ditches adjoining to the highway. pig 
4 FL, Water in the highway. ' 
XII. Hedges adjoining to the Aa. 
VII. Wood growing in the bighway. . 


XII. Straw, dung, ſtones, timber | laid in the © 


highway. 

| W. Empty carriages left in the highway. 

VVV. Gate erefed acroſs the highway. 

VII. Nuſance by an unlawful number of aye or 
n beaſts in carriages, 


VIII. Nus 
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Three kinds of 
highways. 


Difference be- 
tween a high- 
way and a pri- 


vate Way. 


. Naga, by N breadth and tire 
* wheels, 
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AX. Pulling up. blocks in the _ 
Al. Concerning guide poſts." 
XXII. Breadth and widening. of e, 
AAIIl. Lands given to repairing bighways. 1 
XXV. Aſeſſnent for the repair of Fo EAT A 
NV. In what caſe the whole” 7 iſp ſhall be con. : 
180 tributory. 08 | 
I Further, proviſo for the Jome by the: com- 
H ents 200%: law. Nit . 
XV I. Preſentment or indiiment "of the bra, 6 

ee bee eee | | | 
XVIII. Preſentment by a juſtice on bis ü view. -1 
"XXTX. Power of the leet to punifh offences, \ 


AAA. Fines and the diſpoſal Sas 
AX XI. Wer s. account. 


VI — 
TR; T. e e 


24 What i a highway , ; 8 . 


1. There are three kinds: of ways; * 5 A foot way. 
2. A foot and horſe way, which is alſo a pack or drift way. 
3. A foot, horſe, and cart way. 1 H. 56. 
2. It ſeemeth that any one of the ſaid ways, which is 
common to all the king's people, whether it leads directly 
to a market town, or only from town to town, and does 
not terminate there, but is alſo a thoroughfare to other 
towns, may properly be called a aer, 1 Haw. 
201. 

For there were highways before there were market 
towns. And if it were eſſential to the conſtituting of a 
highway, that it ſhould expreſly lead from market town to 
market town; then it would follow, that the lord of a 
market, by forfeiting or ſurrendring his charter, might 
cauſe that to ceaſe to be a highway, which was a highway 
n before; 
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ſpecial agreement. 


beſore I ar the king, bi granting a market in any place 


where there was no market before, might thereby conſe- 
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quentially change the way to it from a. private way into 


a highway. TX x”; 5 7 78 * 35 
And therefore, the diſtinction which is taken in ſome 


books, concerning this matter, ſeems to be very reaſon. | 


able; that every way from town to town may be called 
a highway, becauſe it is common to all the king's ſubjects; 
and conſequently that a nuſance therein is a common nu- 
ſance, and puniſhable by indictment: but that a way to 


a pariſh church, or to the common fields of a town, or to 


a private houſe, or perhaps to a village which terminates 


there, and is for the benefit of the particular inhabitants 
of ſuch pariſh, houſe, or village only, may be called a pri- 


vate way, but nat a highway, becauſe it belongeth not to 
all the king's ſubjects, but only to ſome particular perſons, 


each of which, as it ſeems, may have an action on the 
: | 


caſe for a nuſance therein, 


Al | MD; big 
So if I have a private way without a gate, and a gate is 


hung up; an action lies upon the caſe, for I have not my 


way as I had before. Litt. R. 26. 
o if one grants me a way, and afterwards digs trenches 


in it to my hindrance; I may fill them up again. Godb. 


rs if a way which a man has, becomes not paſſable, or 
becomes very bad, by the owner of the land tearing it up 
with his carts, and ſo-the ſame be filled with water; yet 
he who has the way cannot dig the ground to let out the 
water; for he has no intereſt in the ſoil. Godb, 52. 
But in ſuch caſe, he may bring his action againſt the 
owner of the land for ſpoiling the way ; or perhaps he may 
go out of the way, upon the land of the wrong doer, as 
near to the bad way as he can. | 
But where a private way is ſpoiled by thoſe who have a 
right to paſs thereon, and not thro? the default of the 
owner of the land; it ſeemeth that they who have the uſe 
and benefit of the way ought to repair it, and not the 
owner of the ſoil, unleſs he is bound thereto by cuſtom or 
3. It hath been holden, that if there be an highway in 
an open field, and. the people have uſed time out of mind, 
when the ways are bad, to go by outlets on the land ad- 


Joining, ſuch outlets are parcel of the way; for the king's 
ſubjects ought to have a good paſſage, and the good paſſage 


is the way and not only the beaten tract; from whence 
it follows, that if ſuch outlets be ſown with corn, and 
785 i ; the 


How far outlets 
are part of the 
highway. 
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the beaten track be foundrous, the king's ſubjects may 


juſti ing upon the corn, 1 Haw. 201. 
How far a river J fy Send PO 1 


— en is called an highway. 1 Haw. 201. 


Highway chang- ©" 5. It ſeemeth to be agreed, that an ancient highway 
ed, 


cannot be changed, without the king's licence firſt obtain- 
ed upon a writ of ad quod damnum, and an inquiſition there- 
on found, that ſuch a change will not be prejudicial to the 
publick ; and it is ſaid, that if one change a highway 
without ſuch authority, he may ſtop the new way when- 
ever he pleaſes ;/ and it ſeemeth that the king's ſubjects 
have not ſuch an intereſt in ſuch new way, as will make 
good a general] 6 of their going in it as a com- 
mon highway, but that in an action of treſpaſs brought by 
the owner of the land, againſt thoſe who ſhall go over it, 
they ought to ſhew ſpecially, by way of excuſe, how the 
old way was obſtructed, and the new one fet out; alſo it 
is ſaid, that the inhabitants are not bound to keep watch 
in ſuch a new way, or to make amends for a robbery 
therein committed, or to repair it. 1 Haw. 201. 


- 


But by the 8 & g . c. 16. Where any highway mall 


be incloſed after a writ of ad quod dammum iſſued, and in- 
quiſition thereupon taken, any perſon aggrieved by ſuch 
incloſure may complain thereof by appeal to the next 
quarter ſeſſions, whoſe determination ſhall be final; and 
if no appeal be made, the inquiſition and return, entred 
and recorded by the clerk of the peace at the quarter ſef- 
ſions, ſhall be binding to all perſons. . 6. 
Note, the writ of ad quod dammom is an original writ, 
iſſuing out of and returnable into the chancery, ditected 
to the ſheriff to inquire by a jury, whether ſuch change 
will be detrimental to the publick, which inquiſition, be- 
ing a proceeding only ex parte, is in its own nature tra- 
verſable ; and before this act, the party grieved might be 
heard againſt it before the chancellor. But now by this 
act, juriſdiction is given to the juſtices in ſeſſions to hear 
and — determine appeals; that is, with reſpect to the 
fact (as it ſeemeth) : but whether they may judge of the 
writ it ſelf, or the inquiſition, as to their validity or le- 
gality, may be a queſtion. Alſo, notwithſtanding the at 
. ſays, that the inquiſition and return entred and recorded 
at the ſeſſions ſhall be binding to all perfons ; it may yet 
be doubted, whether the king's licence nevertheleſs is not 
neceſſary to be obtained, . the inquiſition found and 
, as it was before the making of the ſaid act. ] 
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Highways. 


However it is certain, that a highway may be changed 
by the act of god; and therefore it hath been holden, that 
if a water which has been an ancient highway, by degrees 
changes its courſe, and goes over different ground from 
that whereon it uſed to run, yet the highway continues 
in the new channel, -in the ſame manner as in the old. 


44 ** 


1 Haw. 202. 


An highway incloſed by virtue of a ſpecial a& of 
common. paſtures, or the like), ſhall continue to. be re- 
paired by the pariſh or townſhip as it was before, unleſs 
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parliament (for dividing and incloſing common fields, 


otherwiſe directed by the act: for if he who incloſed 


the ground adjoining to the highway were in ſuch caſe 


obliged to repair, it might happen that his allotment of 


the common would not be worth the expence of re- 
airing the way. Burrow. 461. Rex v. Inhabitants of 
. „ ? 


6. The freehold of the highway is in him that hath the To Whom the 
freehold of the ſoil ; but the free paſſage is for all the king's RR I 


liege people. 2 Inſt. 705. | 
i 28 againſt Shepherd. Upon trial 


of an action of treſpaſs, a caſe was made; that the place 


where the ſuppoſed treſpaſs was committed, was formerly 


the property of the plaintiff, who ſome years ſince built a 


ſtreet upon it, which has ever ſince been uſed as a highway; 


that the defendant had lands contiguous, parted only by a 


ditch, and that he laid a bridge over the ditch, the end 
whereof reſted on the highway. And it was inſiſted for 
the. defendant, that by the plaintiff*s making it a ſtreet, it 
was a dedication of it to the publick; and therefore how- 
eyer he might be liable to an indictment for a nuſance, 
yet the plaintiff could not ſue him as for a treſpaſs on His 
private property. But by the court; It is certainly a de- 
dication to the publick, ſo far as the publick has occa- 
ſion for it, which is only for a right of paſſage: but it ne- 
ver was underſtood to be a transfer of the abſolute property 
in the ſoil, So the plaintiff had judgment. Str. 1004, 


I. The juſtices in their reſpective diviſions, ſhall once 
in four months (on pain of 51.) hold a ſpecial ſeſſions for 
the highways, and ſhall thereunto ſummon all the ſur- 


x 


their duty. 3 M. c. 12. J. 9, 11. FS) 
| | 2. And 


longeth. 


II Concerning the ſpecial ſeſſions for the highways. _ 


Veyors, and give them a charge, and declare unto them 


DighWilys/ = 


© 2: And one ef the faid feffions {Halt be holden on Far. 
3- yearly, or within 15 days after. 3 JF. c. 12. J. 3. 


II. Appointment of the ſurveyors. 


. On Der. 26. yearly, unleſs it be ſunday, and then 
on the 27th, the conſtables, churchwardens, ſurveyors of 
the highways, and inhabitants in every pariſh, ſhall aſſem- 
ble, and the major part of them ſhalt make a lift of the 
names of a competent number of the inhabitants in their 


pariſh, who have an eftate in lands, tenements, or heredi- 


taments in their own or their wives right, of 10 l. a year 


or tenants of houſes, lands tenements, or hereditaments, 
of 301. a year, if any ſuch' there be, or if there be no ſuch 
perſons in the pariſh, then the faid liſt to be of the moſt 


ſufficient inhabitants. 3 V. c. 12. f. 3. | 


2. And ſhall return ſuch liſt to the ſpecial ſeſſions to 
be held for that purpoſe within the diviſion, on Jan. 3. 


or within 15 days after; of the time and place of which 


feſſions ſo to be holden, the faid juſtices ſhall give notice 


, A) to the conſtables, churchwardens, and furveyors, at 
ſt ten days before. 8 


| E + 
3. And if the CE churchwardens, and ſurvey- 
ors ſhall not return ſuch li 

Fault ſhall forfeit 20s. by diftreſs, by warrant of two of 
the faid juſtices, or in default thereof, of any neighbouring 
Juſtices'; the ſame to be diftributed, half to the informer, 
and half to the repair of the highways. 3 V. c. 12. ,. 3. 
4. And the ſaid juſtices ſhall then and there, out of the 
fail lifts, according to their diſcretion, and the largeneſs of 


the pariſh, by warrarit under their hands and ſeals (B), 


nominate and appoint one, two or more, as they ſhall 
think fit and approve of, to be ſurveyor or ſurveyors of 
the highways of every pariſh or town within the diviſion 
for oth we emuing. 3 c. u. . 3. 

5. Which nomination and appointment ſhall by the 
conſtables or ſurveyors be notified to the perſon ſo nomi- 
nated, within fix days after ſuch nomination, by ſerving 
him with the ſaid warrant, or by leaving the ſame, or a 
true copy thereof, at his houſe or uſual place of abode ; 


and from thenceforth he ſhall be ſurveyor. 3 W. c. 12. 


Hy Fl If he ſhall not take upon him, and execute the of- 
fice, he ſhall forfeit 51; in like manner. 3 V. c. 12. J 3. 


7. And 


. br a perſonal eſtate of the value of 100 l. or are occupiers | 


„every of them making de- 


33ͤͥ oGe oe as oath tw. noo By no 00 a 1.5; oe 2 


Fan, 


levied and diſpoſed of in like manner. 


E w . K 
7. And in caſe ofifch neglect or refuſal, the ſaid juf- 
tices ſhall appoint others in like manner, who ſhall exe- 
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cute the office, on the like penalty. 3 WW. & Th Jp r 


N. Surveyor's general duty on acceptance of his office. 


1. He ſhall receive what money remained in his prede- 
ceſſor's hands. 3 V. c. wi fg. 


fice, and fo from time to time every four months, or oftner, 
if required thereunto, by warrant of two juſtices, view alt 
the roads, common highways, bridges, cauſways, pave- 
ments, hedges, ditches, and watercourſes appertaining to 
ſuch highways, together with all nufances, or incroach- 
ments thereupan, and give a particular and true account 
in writing upon oath, of the ſtate and condition of all 


ſuch highways, and more eſpecially of ſuch faults and de- 


Receiving the 


former ſut veyor 
account. 


2. He ſhall within 14 days after acceptance of his of- Making a ſurvey 


of the roads. 


fects as want to be repaired, and of the neglects of la- 


bourers, to the next ſpecial ſeſſions, to the end that the 
ſaid accounts may be carefully preſerved, and that at all 
future ſeffions the juſtices of the diviſion may have full 
information of, and may be able to examine into the par- 


. ticular ſtate and condition thereof: And if he ſhall neglect 
to give ſuch account, he ſhall ſuffer the ſame penalty as 


if he refuſed to execute the office, to be levied and diſ- 
poſed of in like manner. 1 C. ff. 2. c. 52. f. 2. 
For which oath no fee ſhall be taken. /. 11. 


3. And there is a general penalty of 40s. laid on him Penalty for neg- 


by the acts of 3M. c. 12. and 1G. . 2. c. 52. for 
any neglect of his duty, on either of the ſaid acts, to be 
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P. | Who ſhall repair. 


It ſeems to be agreed, that of common right (that is, Pari in general 


by the common law) the general charge of repairing all 
highways lies on the- occupiers of the Rs in the pariſh 
wherein they are : But there is no doubt, but particular 
perſons may be burdened with the general charge of re- 
1 a highway, in two caſes: | f 


I. In reſpect of an incloſure of the land wherein it lies; Repairing in re- 
as where the owner of lands not incloſed, next adjoining 


to the highway, incloſeth his lands on both ſides thereof; 
in which cafe, he is bound to make a perfect good way, 
and ſhall not be excuſed for making it as good. as it way 


le& ot duty, 


to repair, . 


ſpe of an in- 
cloſute. 


at the time of the incloſure, if it were then any way de- 


5 fective; 
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Highways: 
fective; becauſe before the incloſuhe,. the people uſed, 
when the way was bad, to go for their better paſſage, 
over the fields adjoining, dut of the common track, which 
liberty is taken away by the incloſure, 1 Haw. 202. 

And if the way is not ſufficient, any paſſenger. may 


break down the incloſure, and go over the land, and juſ- 


tify it, till a ſuffcient way, is made. 3 Salk. 182. 
Alſo it hath been holden, if one incloſe land on. one 
fide, which hath been antiently incloſed of the other fide, 
he ought to repair all the way; but if there be not ſuch 
an antient incloſure of the other fide, he ought to repair 
but half that way; and it is ſaid, that wherever one is 
bound to repair a highway, in reſpect, of an incloſure, 
and lays it open again. as it was before, he ſhall be freed 
from the charge of repairing it. 1 Haw. 202. 5 
2. A particular perſon may be bound to repair a high- 
way, in reſpect of a preſcription; and it is ſaid, that a 
corporation aggregate may be compelled to do it, by foree 
of a general preſcription, that it ought and hath uſed to 
do it, without ſhewing that it uſed to do ſo in reſpect of 
the tenure of certain lands, or for any other conſidera- 
tion; becauſe ſuch a corporation in judgment of law ne- 
ver dies, and therefore if it were ever bound to ſuch a 
duty, it muſt needs continue to be always ſo; neither is 
it any plea, that ſuch corporation hath always done it out 
of charity, for what it hath always done, it ſhall be pre- 
ſumed to have been always, bound to do: but it is ſaid, 


that a perſon cannot be charged with ſuch a duty, by a 


general preſcription from what his anceſtors have done, 
unleſs it be for ſome ſpecial reaſog as the having land 
deſcended from ſuch anceſtors, which ars holden by ſuc 
like ſervice, 1 Haw. 202. =. 2 
Vet it ſeems, that an indictment charging a tenant in 
ſee ſimple, with having uſed of right to repair ſuch a way 
by reaſon of the tenure of his land, is certain enough, 
without adding, that his anceſtors or thoſe whoſe eſtate 
he hath, have always ſo done; for that is implied. 1 
1 | 
But 44s inditment muſt ſet forth, where thoſe lands 
lie. 2 H. H. 181. | " 


* 


VI. The proportion of labourers and carriages: . 


1. Every perſon, for every ploughland in tillage or paſ- 

ture that he ſhall occupy in the pariſh, ſhall find and fend 

at every day and place appointed, one wain'or cart, 5 
| niine 


$ 
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niſhed after the cuſtom of the country with oxen, | horſes, 


or other cattle, and all. other neceſſaries meet to carry 


things convenient for that purpoſe, and alſo two able men 
with the ſame, 2 C3 P. & MA. c. 8. ſ. 2. 


Every perſon] It hath been holden, that perſons in holy 


orders are within the purview of theſe ſtatutes, in reſpect 


of their ſpiritual poſſeflions/as much as any other per- 
ſons whatſoever in reſpe& of any other poſſeſſions; for 
the words are general, and there 1s no kind of intimation 


that any particular perfons ſhall be exempted more than 


others. 1 Haw. 204. But by the 30 G. 2. c. 25. per- 
ſons ſerving for themſelves as private men in the militia, 


ſhall _ the time of ſuch ſervice be exempted fromm 


perſonally doing any highway duty, commonly called ſta- 
tute work. . 23. 1 


For every plaugbland] Therefore if he occupies and keeps 
b his poſleſſion ſeveral ploughlands in ſeveral towns, he 
ſhall be charged to find in each town or pariſh where ſuch 
ploughlands do lie, one cart or carriage, in like manner 
as if he were a pariſhioner in the ſeveral pariſhes. 18 El. 
c. 10. . 2 | | 

Plougbland] A ploughland is as much land as one draught 
can ordinarily plow in a year: Which by 788. 
c. 29. as to repairing highways, is limited to 50 l. a year 
of woodland or other land. /. 5. 


That he ſhall occupy] It hath been holden, that notwith- 


ſtanding the words of the ſtatute extend only to the oc- 


cupiers of land, pet if the owner neither 4 
nor let them, but ſuffer them to lie freſh, he fhall be 


charged as much as if he had occupied them; for there is 


* 


no reaſon that the publick ſhould ſuffer for his negligence. 
1 Haw. 204. 5 


In the pariſb] And if be ſhall occupy a ploughland lying 
in ſeveral pariſhes, he ſhall be chargeable within the pa- 
riſh where he dwelleth, in like manner as a perſon having 
a ploughland in any one pariſh. 18 El. c. 10. J. 3. 

2. Alſo every other perſon keeping a draught or plough 
in the pariſh, ſhall find and ſend one wain or cart in 
like manner, with two able men. 2 & 3 P. & A. 
r. 8. þ. 2. | | 


And it hath been holden, that he who keeps ſeveral 

draughts in a pariſh, is bound to ſend a team for each 

. draught, whether he occupy any land in the pariſh or not. 
7 ani 55 | | 
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3. And where there is no =ﬀ of g 8 


* 


and team for 


amending of highways, but the uſage is to carry mate- 


rials on horſes backs or any other kind of carriage; the 
inhabitants ſhall ſend ſuch horſes or carriages, with able 
perſons to work with the fame, under the like penalty as 
for carts and teams. 22 C, 2. c. 12. . 8 | 
4. And if the ſaid carriages ſhall not be thought need- 
ful by the ſurveyor, then the perſon that ſhould have 
ſent ſuch carriage, ſhall for every carriage ſo ſpared, ſend 
two able men. 2& 3P.& M. c. 8. [. 2. 
5. Moreover, beſides thoſe perſons who are obliged to 
ſend carriages, every other perſon (except in London) that 


EY ſhall be aſſeſſed to the A ef any ſubſidy to 51. in 


=” goods, or 40s, in lands, 


take and carry 
away rubbiſh, 


garden, orchard, or meadow. id. J. 4. 


all find two able men. 18 El. 
VCC . 
6. And every other houſholder, and alſo every cottager, 


and labourer able to labour, and being no hired ſervant 


by the year, ſhall by themſelves, or one ſufficient labourer 
for every of them, work on the ſaid days. 2 C3 P. & 
„„ es — 


| 2 Providing materials.” A . 


1. The ſurveyor may take and Nur away of the rub- 
biſh or ſmälleſt broken ſtones of any quarry within the 
pariſh, without licence, controulment, or impeachment 
of the owner, ſo much as he ſhall judge neceſlary for re- 
pairing the ways. 5 El. c. 13. / 3. | 
But he may not cauſe any rubbilly 
a quarry, but only ſhall have ſuch mall be found there 
ready digged by the owner or his w. . 

2. And for deſault of any quarry, not being within his 
limits, or in default of rubbiſh, not to be found there, 
he may gather ſtones lying upon any grounds within the 


pariſh, and meet to be uſed for ſuch purpoſe; and thereof 


take'and carry away ſo much as by his diſcretion ſhall be 
thought neceſſary to be imployed in the amendment of the 
highways. 5 El. c. 13. /. 3. | | 

3- Likewiſe in default of fuch quarry, or in default of 
ſuch rubbiſh in any ſuch quarry, he may in the ſeveral 


ground of any perſon within his limits, and nigh adjoin- 
ing tothe highway, and wherein gravel, ſand, or cinders 


are likely to be found, dig or cauſe to be digged for them. 


5 El. c. 13. J 3. 5 
But he may not dig for the ſame, in any man's houſe, 


Nog 
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* 4 I 15 OY * 
3 , ; * \ * > 


be digged out of 


A onN © ff = Hy ay 


a $9 uv; 


ä an he cauſe any more pits to be digged for gra- 
vel, in any ſeveral and ineloſed ground than one only, nor 


ſhall the pit be in length or breadth above ten yards over; 
and he ſhall within a month cauſe the pit to be filled with 


earth at the coſts of the pariſhioners ; on pain of forfeit- 
ing to the owner of the ſoil, five marks, to be recovered 
by action of debt. id. ſ. 4. 

And by the 26 G. 2. c. 28. If any perſon ſhall by rea- 
ſon of getting any gravel, ſand, ſtones, chalk, or other 
materials, for repairing any highway, or for any other 


_ purpoſe whatſoever, make or cauſe to be made any pit or 
hole in any common, heath, or waſte ground, he ſhall 


forthwith cauſe the ſame to be ſufficiently fenced off du- 1 


ring ſuch time as it ſhal! be continued open, and ſhall 
within 14 days after digging for ſuch materials in ſuch 
pit or hole, cauſe the ſame to be filled up, ſloped down 
or fenced off, and ſo continued; and if he ſhall not fill 
up, flope down or fence off the ſame, and keep the ſaid 


fence from time to time in good repair, one juſtice on 


view, or oath of one witneſs, may order him to fill up, 


properly flope down, or fence off the ſame, and where 
any fence ſhall- be ſet up may order the fame to be re- 


paired ; and if he ſhall not comply with ſuch order in ten 
days after his receipt thereof, or the ſame being left at his 
uſual place of abode,” and due proof being made upon 


oath before any one juſtice, of the offence committed, 


of the ſervice of ſuch order, and of the refuſal or negle& 
to comply therewith, ſuch perſon ſhall forfeit not exceed- 


ing 101. nor leſs than 408. to be laid out in filling up, 
ſloping down, or feneing off the ſame, and towards the 


repair of the roads in the pariſh or place where the of- 
fence ſhall be committed, and in ſuch manner as the juſ- 


tice ſhall dire&; which, if not forthwith paid, ſhall be 


levied by diſtreſs, by warrant of ſuch juſtice. 


4. And whereas divers, pariſhes and townſhips have not May purchaſe 
any gravel, ſtones, quarries, nor other materials, fit for materiale. 


repairing highways, and the ſurveyor is forced to lay out 
his own money for buying the fame, it is enacted, that 
upon notice given by the ſurveyor to the ſpecial ſeſſions, 
and oath made of what ſum he hath laid out, the juſtices 
there, or two of them, ſhall by warrant under their hands 


and ſeals cauſe an equal rate to be made for reimburſing 


the ſurveyor, according to the method of the poor rate 


preſcribed by the 43 El. c. 2. which rate being confirmed 


and allowed by the faid juſtices in their ſpecial ſeſſions, 
ſhall be collected by the as and if any perſon ” 
| & 2 "OM f 
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And if the juſtices refuſe to make a rate, they are com- 
pellable'by mandamus from the king's bench, on affidavit 
of the money having been laid out; and the mandamus 
mall be directed to the juſtices of the county, and ſerved 
on thoſe of the private ſeſſions. 1 Haw. 206. 


ed hy the ſurveyor by diſtreſs. 


VIII. Concerning the fix days work. 


1. The ſurveyor ſhall appoint fix days,. for the provi- 
ding tones, gravel, and other materials as aforeſaid, and 
for working in the highways, having reſpe& to the ſea- 
ſon of the year, and the weather, and giving notice pub- 
lickly fome convenient time before the ſeveral days. 22 
C. a2 c. 12. f. 12. 1 0 

2. And the juſtices at the ſpecial ſeſſions, by, writing 
under their hands and ſeals may order the reparation of 
© thoſe great roads which do moſt want repair, to be firſt 
amended, and at what time, or in what manner, the 
ſame ſhall- be performed; according to which order the 
furveyor ſhall proceed; and if they make no ſuch order, 
then according as to the ſurveyor ſhall ſeem moſt needful : 
And he ſhall take care, as far as poſſible, that the work 
be perfected before the time of harveſt. 1 G. ff. 2. c. 52. 


5 T At the ſaid ſeveral days fo appointed, all perſons 
liable ſhall attend and work. 22 C. 2. c. 12. f 12. 
4. And every perſon and carriage ſhall have with them 
dach ſhovels, ſpades, picks, matieks, and other tools 
and inſtruments, as they make their own ditches and 
fences with, and ſuch as are neceſſary for the work. 2 
& 3P.& AM. c. 8. A. | : | 
5. And they ſhall work eight hours each day, unleſs 
they be otherwiſe licenſed by the ſurveyor. 2 & 3 P. & 
. . 0 | a 
6. And if any perſon ſhall fail to make his reſpective 
days labour, or negle& to ſend his horſes and carriages, 
the ſurveyor. ſhall give an account thereof in writing on 
oath (C) to the ſpecial ſeſſions (D), and two julkices 
there may levy by diſtreſs (E) and ſale of the goods of 
- fuch defaulter (not having a reaſonable excuſe to be al- 
lowed by the ſaid juſtices) for every day labourer 1s. 6d. 
for a man and horſe 3s, for a cart with two men 10s. 
each day ; the ſame to be imployed for and towards the 
repairing of the highways in the reſpective pariſh or place. 
4 & 8 * 283 
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ft. 2. c. $2. J. 2. Or the leet may inquire thereof, by 


"fine and eftreat, 2 U 3 F. & M. c. 8. ,. 2. 


1X. Of annoyances in general. 


1. There is no doubt, but that all injuries whatſoever 


to any highway, as by digging a ditch, or making a hedge 
overthwart it, or laying logs of timber in it, 2a 


the king's people are publick nuſances at common law. 
1 Haw. 212. | 
2. And by the common law any one may abate a nu 
ſance to a highway, and remove the materials, but not 
convert them to his own uſe. 1 Haw. 214. 1 
3. Alſo it ſeemeth, that an heir may be indicted fo 


continuing an incroachment, or other nuſance to a high- 


way, begun by his anceſtor; becauſe ſuch a continuance 
thereof amounts in the judgment of law to a new nu- 


ſance. 1 Haw. 214. 


4. And by the ſtatute of the 3 . 6. 12. 4. 8. tf 


ſuch annoyances ſhall not be removed and amended with- 
in 30 days after notice given in the church immediately 
after ſermon, by the ſurveyor, he ſhall within 3o days 
remove and amend the fame, and diſpoſe thereof for the 
repair of the highways. And he ſhall be reimburſed 
what charges he ſhall be at in ſo doing, by the parties 


who ſhould have done the ſame ; and if they ſhall upon 


demand refuſe or negle& to pay the ſame, the ſurveyor 
ſhall apply to a juſtice of the diviſion, and in default 
thereof to a neighbouring juſtice of the county, and 
upon his making oath before ſuch juſtice of the notice 
to the defaulter in manner aforeſaid, he ſhall be repaid all 
ſuch his charges as ſhall be allowed to be reafonable by 
the ſaid juſtice, to be levied by diſtreſs. | | | 
5. And by the 1 G. f. 2. c. 52. If they ſhall not be 
removed in 30 days, after due notice thereof given by 
the ſurveyor; the offender ſhall forfeit any ſum not ex- 


ceeding 5 l. nor under 20 8. to be levied by warrant“ of 
the juſtices at the ſpecial ſeſſions, by diſtreſs; to be ap- 
plied to the repair of the highways. . 8. 


2 3 | | X, Ditches 


| y doing 
any other act, which will render it leſs commodious to 


mY 
= 
— 
* * 


need ſhall 


— — 
— 


. . | n E x A 
„ | . F 1 
ry "ne : j 4 2 
* , 44 i * : N. : 77 
«x 8 8 * 3» ai - 
1 ; * * oQ 7 - 4d * r 
Highw ays 4 2 | 
TY . 
' 5 5 0 8 8 : 4 


X Ditches adjoining to the big bay. 


1. To ſuffer the ditches adjoining to a highway to be 
foul, by reaſon whereof it is impaired, is a nuſance at 


common law. 1 Haw. 212. 


2. And it is ſaid, that he who hath lands next adjoin- 
ing to a highway, is bound of common right to ſcour his 
ditches : But it is ſaid, that he who hath lands next ad- 
Joining to ſuch lands, is not bound by the common law 
ſo todo, without ſome ſpecial preſcriptign for that purpoſe. 
1 Haw. 213. 5 * "© | 

23. And by the ſtatute of the 5 El. c. 13. 6 The 
ditches next adjoining to the highway ſhall be ſcoured 
by the owner of the ſoil which ſhall be incloſed with the 


4. And by the 1 C,. ff. 2. c. 52. If any perſon who 
ought to ſcour and keep open ditches, adjoining to the 
highways, ſhall not amend the ſame in 30 days after 
due notice from the ſurveyor, or ſhall leave the earth of 
ditches ſcoured in the highways for the ſpace ef eight days, 
he ſhall (on oath being made thereof at the ſpecial ſeſſions 


dy the ſuryeyor) forfeit for every eight yards of ditching 


not ſcoured and kept open 28. 6d. by warrant of the ju- 
ſtices at the ſaid ſpecial ſeſſions, by diſtreſs; to be appli- 
ed to the repair of the highways. And the furveyor ſhall 
ſcour and open the ſaid ditches. /. 8. 

* XI. Water iu the highway. . 


1. The ſuryeyor may turn any water courſe or ſpring 
of water, being in the highway, into any ditch of the ſe- 
veral ground of any perſon next adjoining to the highway, 
as by his diſcretion ſhall be thought meeteſt and moſt con- 
venient. 5 El. c. 13. ſ. 6. ' 3 
2. And every perſon that mall occupy any lands, ad- 
joining to the ſaid ground ſo adjoining to any highway, 
where any ditching or ſcouring ought to be, ſhall, as 
li require, ditch and ſcour in his ground fo 
adjoining, whereby the water conveyed from the 1 | 
way over the ground next adjoining, may have paſfage 


over the ſaid ground fo next adjoining. 18 El. c. 10. 


5 3. And if any perſon who ought to ſcour and keep 
open uſual watercourſes, adjoining or near to the high- 
ways, and effectually to amend them, ſhall by the ſpace 
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of 30 days after due notice thereof given by the ſur- 
veyor, neglect or delay to do the fame, he ſhall (on oath 
thereof being made by the ſurveyor, before the juſtices at 
the ſpecial ſeſſions) forfeit for every eight yards ſo not 


| ſcoured and kept open 28. 6d. to be levied by warrant of 


the ſaid juſtices, by diſtreſs ; and to be applied to the re- 
pair of the highways, And the ſurveyor ſhall ſcour and 


keep open ſuch ditches and watercourſes ; and where the 


ditches and drains already made are not ſufficient to carry 
off the water, the ſurveyor may make new ones in and 
through the lands next adjoining or near to the highways, 
and keep them ſcoured, cleanſed, and open, and may 
come upon the lands with their workmen for that purpoſe, 


I C. ff. 2. c. 52. ſ. 8. 3ÞW.c. 12. /. 12. 
AXII. Hedges adjoining to the highway. 


ON 1. It ſeemeth clear, that it is a nuſance at common 
law, to ſuffer the boughs of trees growing near the high- 


way, to hang over the road in ſuch a manner, as thereby 
to incommode the paſſage. 1 Haw. 212. 5 
2. And perhaps it is the better opinion, that he who 


| hath trees next adjoining. to the highway, and hanging 


over it to the annoyance of the people, is bound by the 
common law to lop the ſame; and it ſeems clear, that any 
perſon may juſtify the lopping ſuch trees, ſo far as to avoid 
the nuſance. 1 Haw. 213, | 

3. And by the ſtatute of the 7 G. 2. c. 9. it is provided, 
that if the ſurveyor on his view ſhall find any highway 
deep and foundrous, and the hedge adjoining to be ſo hig 
as to prevent the benefit of the ſun and wind, he ſhall 
make a preſentment thereof to the juſtices at their ſpecial 
ſeſſions; which juſtices, or two of them, may by warrant 
ſummon the occupier of the lands adjoining to the high- 
way, to appear at the next monthly or other publick meet- 


ing of the juſtices, in or near the diviſion, to ſhew cauſe 


why ſuch hedge ſhould not be new made, or cut low ; 
and if ſuch perſon appear not, nor ſend ſome perſon to 
appear, or if it ſhall appear upon proof on oath that ſuch _ 
way is deep and foundrous, and damaged by the height of 

ſuch hedge, the ſaid juſtices, or two of them, ſhall iſſue 
a precept under hand and ſeal to the ſurveyor to give or 
leave notice in writing at the uſual place of abode of ſuch 
perſon whoſe hedge was preſented, that he is thereby re- 
quired to new make or cut low the ſaid hedge, within 


| zo days after ſuch notice (provided, that ſuch notice be 


Z 4 given 


given between September 30, and February 1.) and in caſe 
of his refuſal or neglect to do the ſame within the ſaid 
30 days, the ſurveyor ſhall cauſe the hedge to be new 


© 8 made or cut low, as he ſhall think moſt reafonable, ſo 
as ſuch hedge be left at leaſt three foot high above the 


bank. /. 1. | | | 

And ſuch perſon ſhall repay to the ſurveyor ſuch rea- 
ſonable expences as he ſhall have been put to on that oc- 
caſion; and if he ſhall refuſe or neglect to repay the ſame, 
within 14 days after demand, the juſtices upon complaint 
thereof at their monthly or other publick meeting, in or 
near the diviſion, and due proof upon bath of ſuch ex- 
pences of the ſurveyor, ſhall iſſue a precept under the 
hands and ſeals of them, of two of them, to the conſta- 
ble or other proper officer of the hundred, pariſh, or 
place, requiring him to levy the ſaid ſum by diſtreſs. id. 
is | | hs | 8 
But nothing herein ſhall alter the laws in relation to 
timber trees, which grow in hedges-adjoining to the high- 


ways. id. |. 3. 
III We 50d growing in the highway. 


No tree, buſh, or ſhrub, ſhall be permitted to grow in 
any highway not full 2o foot broad, but ſhall be cut 
down, grubbed up, and carried away by the owner of the 
land or ſoil, in 10 days after notice given to him by the 
urveyor z on pain of 58. by diſtreſs, by warrant of two 
uſtices of the diviſion, or in default thereof, of any 
neighbouring juſtices of the county; and to be applied, 
halt to the informer,, and half to the repair of the high- 
ways. 3 W. c, 12, % 6. 7s | 


XIV. Straw, dung, ſtones, timber, laid in the highway. 
1. There is no doubt, but chat all obſtructions by 


laying ſtraw, dung, ſtones, logs of timber, and the like, 
in the highway, are nuſances at common law, 1 Haw. 


12, 

E 2. And it ſeemeth to, be clear, that it is no excuſe for 
one who layeth ſuch logs in the highway, that he laid 
them only here and there, ſo that the people might have 
a paſſage by windings and turnings through the logs: yet 
it is faid to be no nuſance for the inhabitants of a town ta 
unlade billets, and the like, in the ſtreet before their 
houſes, by reaſon of the neceſſity of the caſe, unleſs they 
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ſuffer them to continue there an unreaſonable time after 


they are unloaded, x Haw. 212. . 
3. And by the ſtatute of 3 W. c. 12. No perſqn ſhall lay 

in ny highway, not being 20 foot broad, any ſtone, tim- 

ber, ftraw, dung, or other matter, whereby the ſame ſhall 


be any ways obſtructed or annoyed; on pain of 58. by 


diſtreſs, by warrant of two juſtices of the diviſion, or in 
default thereof, of any juſtices of the county 3 half to the 
informer, and half to the repair of the highways. /. 4. 


| And if any timber, ſtone, hay, ſtraw, ftubble, or other 


matter for the making of dung, or on any other pretence, 
ſhall be laid in any ſuch highway, whereby the ſame ſhall 
be any ways obſtructed or annoyed ; the owner or poſſeſſor 
of the lands next adjoining, ſhall clear the way by remo- 


 ving the ſame, and ſhall take the ſame to his own uſe: 
and if he ſhall negle& ſo to do, for ten days after notice 
given to him by the ſurveyor, he ſhall forfeit 5s. in like 


manner. 


x | | 4 
4. And by the 1 G. ff. 2. c. 52. If any perſon who 
ought to remove ſuch annoyances, ſhall for 30 days after 


due notice thereof given by the furveyor, neglect or delay 


to do the ſame; he ſhall forfeit not exceeding 51. nor un- 


der 20s, by warrant of the juſtices at the ſpecial ſeſſions, 


by diſtreſs, to be applied for the amendment of. the high- 


ways: and the ſurveyor ſhall remove the ſame, /. 8, 


XV. Empty carriages left in the highway. 


By the 30 G. 2. c. 22. If any perſon ſhall ſet, place; 


or leave any empty waggon, cart, or any other carriage, 


in any publick highway, ſo as in any manner to interrupt 
or hinder the free paſſage of any other carriage, or of his 


majeſty's ſubjects, except only 1 ſuch reaſonable time 
as the ſame ſhall be loading or unloading; he ſhall, on 


conviction by confeſſion, or oath of one witneſs before 


one juſtice, forfeit any ſum not exceeding 2086. by diſtreſs; 


for want of ſuch ſufficient diſtreſs, to be committed to the 
houſe of correction or ſome other priſon of the place in 


which the offence ſhall be committed, or the offender ſhall 

be apprehended, to be kept to hard labour for any time 

not exceeding one kalendar month. /. 8. | 
The ſaid penalty to be half to the informer, and half 


to the ſusyeyor of the 3 in the pariſh where the 


offence_ſhY1 be committed, to be by him applied in the 
repair of the highways within ſuch pariſh. /. 10. 


And 
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"Ws And any perſon who ſhall ſee any offence committed 
againſt this act, may by authority of this act, and with- 
out any other warrant, apprehend the offender ; and ſhall 
— =>. with all convenient ſpeed convey or deliver him to a con- 

©... ſtable or other peace officer of the place where the offence 
hall be committed or the offender ſhall be apprehended, 
in orger to be conveyed before a juſtice, there to be dealt 
with according to law. /. 13. | 
And if he ſhall refuſe to diſcover his name and place of 
* "abode, to the juſtice before whom he ſhall be brought; 
he ſhall be immediately delivered over to a conſtable or 
other peace officer, and ſhall by him be conveyed to the 
# common gaol or houſe of correction of the place where 
the effence ſhall be committed, there to remain until he 
ſhall declare his name and place of abode to the ſaid juſtice, 
or to ſome other juſtice of ſuch place. /. 11. 
And any perſon ſhall be admitted to be an evidence, 
| notwithſtanding his being an inhabitant of the place 
where the offence ſhall be committed. /. 14. 
Provided, that perſons punifhed by this act ſhall not be 
puniſhed by any former law. /. 15. 


XVI. Gate erected acroſs the highway. 


A pate erected in a highway, is a common nuſance, be- 
cauſe it interrupts the people in that free and open paſſage 
which they before enjoyed, and were lawfully intitled to ; 

but where ſuch a gate has continued time out of mind, it 
mall be intended that it was ſet up at firſt by conſent, on 
a compoſition with the owner of the land on the laying out 
the road, in which caſe the people had never any right to 
à freer paſſage than what they ſtill enjoy. 1 Haw. 199. 


II Nuſance by an unlawful number of borſes or 
.F® beaſts in \garriages. 


This is to be underſtood with .reſpe& to highways in 

general; what concerneth the number of horſes or beaſts 

in carriages upon turnpike roads in particular, is treated of 
hereafter in its place. Lex ak 

. I. No travelling waggon, wain, cart, or carriage, 

2 = wherein, any Heer ge carried (other than fach as 

horſes in length. are employed in or about huſbandry and n of 

lands, and in the carrying of hay, ſtraw, corn unthraſhed, 

coal, chalk, timber for ſhipping, materials for building, 

ſtones of all ſorts, ammunition or artillery for his ma- 


jelty's 


r , 


jeſty's ſervice) ſhall travel in any highway, with WES: 


And every conſtable, or cough wilfully ſuffering any 
ner than by this act is allowed, 


to gzol for thre | 
warrant of ſuch juſtice by diſtreſs, and if not paid in three 
days, the diſtreſs to be fold. . 5 G. c. 12 


days, nor more than eight. © 


ih. EL 
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five horſes at length; on pain of 40s. on conviction be- 
fore one juſtice, on his view, or oath of one witneſs, b 
diſtreſs. 22 C. 2. c. 12. . 7. | _—_ = 


h his limits, in other man- 
all forfeit in like manner 


waggons or carts to paſs throy 


408. id. ſe 1. 
2. No travelling waggon, 
wherein any goods ſhall be carrie 


min, cart or carriage, Penalty of ba- 


horſes or oxen in 


ength, 


horſes, either in length, or in pairs, or ſideways; on pain pairs or üde- 


.that the owner or driver ſhall forfeit all his horſes above ways. 


fix, with all geers, bridles, halters and accoutrements, to 


him who ſhall ſeize or diſtrain the ſame. And the perſon 
who ſhall make ſuch ſeizure or diſtreſs, ſhall deliver the 
fame to the conſtable, or ſome pariſh officer, of the ſame 
or next adjacent pariſh where the ſeizure is made, till the 
perſon ſeizing ſhall make proof upon oath before ſame ju- 
tice, of the offence committed; and the ſaid juſtice ſhall 
iſſue his precept to ſuch officer, immediately to deliver the 


ſame for the ſole uſe of the perſon ſeizing, paying ſuch. 
reaſonable charge for keeping and ſecuring the ſame, as the 
juſtice ſhall direct. And if any perſon ſhall attempt to 


obſtruct the execution hereof, he ſhall on conxiction by 


the oath of one itneſs before one juſtice, be committed 
& months, and ſhall alſo forfeit ol. by 


But the ſtatute of the 27 G. 2. c, 20. allows a further 
time for keeping all ſuch diſtreſſes, viz. not leſs than four 


Or, before the, goods are ſeized, oath may be made at 
any time within three days, before any juſtice where the 
offene was committed, or the offender ſhall happen to be; 


and the goods ſhall remain for three days after the offence 
liable to ſeizure and diſtreſs, for the uſe of the informer in 


like 


d (other than ſuch as are ing above fins? 
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c. 42. k 6. 
bor poll Me laid at the beginning of this title) an 
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2 16 G. 2. K K. and Bomas > . An in- 


1 formation was moved for againſt him, for not condemn- 


a horſe taken out gf a team under the ſtatute of the 
7. c. 12. Which r ires proof to be made before a ju- 
ice, of the cauſe of forfeiture; and the party who ſeized 
4endring Ws own oath, the defendant ſcrupled to take it, 
or — che affair in the abſence of the owner or 
dri r. And by the court, they were both reaſonable ob- 
ons. "Why is not the perſon who ſeized, and is to 
ve the benefit of the forfeiture, within the reaſon of 
pe ng informers where the is a penalty? Making 
proof muſt mean legal proof. The other alſo is but na- 
 ® tural juſtice : There are exceptions in this act, as to one 
fone; one piece of. timber, though drawn by ever ſo 
many horſes; and ought not the owner to have an op- 
portuni iry of ſhewing it? And the rule was diſcharged 
with colts. Str. 1181. 
moreover, no cart (whether travelling for hire, or 
g not 19 hire, 14 G. 2. c. 42. /. 6.) ſhall be driven with 
a * moe than (four horſes, 16 G. 2. c. 29.) ; on pain that the 
co fer or driver ſhall in like manner forfeit all the horſes 
pho four, with the 3 bridles, halters and accoutre- 


G. c. 12. f. 1. 

* in this ſection ſhall extend to ſuch waggons, 
* carts, or carriages, as ſhall be employed about huſ- 
Hand or manuring of land, and in the carrying of cheeſe, 

tr, hay, raw, e corgþunthraſhed, , coals, chalk, or any 
one piece of timber, or any one ſtone, or block of 
marble; Carrayans, and the covered c of noblemen 
and.. mb for their on private uſe, or ſuch timber, 
ame tien, or artillery as ſhall be for the ſervice of the 

| king his heirs and ſucceſſors. 5 G. c. 12. . 5. 

Penalty of he. 4% By 6 An. c. 29. and 9 Anu. c. 18, No 1 wag- 
13 in, cart, or carriage wherein any goods ſhall be 
in length, pairs, carril (oo than ſuch as are employed i in and about huſ- 
or ſideways, bandry and manuring of land, and in the carrying of hay, 
ſtrawz (corn unthraſhed, 1 G. c. 11.) chalk, timber for ſhip- 

ping, materials for building, ſtones of all for ts, or ammu- 

nition or artillery for the ſervice of his majeſty, his heirs 

or ſucceſlors) ſhall travel or go in any highway, with * 


any ſuch ſteep hills, as the juſtices at their quarter 


And the ſurveyor wilfully ſuffering them ta travel Mith 
more, ſhall alſo in like manner forfeit 51. *: og 


if qe? 
5. But nothing in any of the aforeſaid acts ſhall extend Exceptions of 
to reſtrain the owners of waggons or other carriages; 3 y FY 


their ſervants, drawing with ſo many horſes or beaſtsxzp. 


7 
. 


ſeiſlons 
thall from time to time order and direct; which order Hall 


be kept by the clerk of the peace amongſt the records ofthe = 
feſſions, to which all perſons at reaſonable times, ſhall have 


recourſe gratis. 24 G. 2. c. 43. ſ. 10. „ 


VIII. Nuſance by unlateful . breadth and are f 
e gt? 


x. No travelling waggon for hire (other than ſuch as are Breadth of 


ger ae in huſbandry, and in carrying of cheeſe, buttes, sz 
hay, ſtraw, corn unthraſhed, coals, cha xi 

or piece of timber, or any one ſtone, or block of marbl 
carravans, and the covered carriages of noblemen and gen- 
tlemen for their own private uſe, or timber, ammunitjon,, 


or artillery for the king's ſervice) having the wheels bound 


with ſtreaks or tire of a leſs breadth than two inches ang. 
an half when worn, or being faſtened on with roſeheaded 
. _ go or be drawn with more than three horſes, 
tween Sep. 29% and April 15. yearly ; on pain that every 
owner or 8 fl 5 borfelt all ui hof om 
three, with all geers, bridles, halters, and accoutrements; 
to be ſeized, difirained, or otherwiſe recovered, as the num- 
ber of horſes above fix in a waggon either in length, pairs, 
or ſideways, as is particularly ſpecified under the third ſec- 


tion of the laſt preceding head. 5 G. c. 12. 14 C. 2. 


C. 42. * 23 6. 15 G. 2. C. 2. 24 G. 2. C. 43» F II. wh 
[What belongeth to the breadth of wheels upon turn- 

pike Foads in ſpecial, is treated of under the article relating 

to turnpikes hereafter following.) £ ks 


k, or any neee 


Ae 


'Di ahways; 


— thereof (unleſs it be with broad wheels upon turn- 


+ pike roads, 26 G. 2. c. 30. . 5.) ſhall carry at any one 


f * 
* 


_— gons or carts having their wheels ſhod with iron, 
qo 4 12 ſacks of meal of 5 buſhels each, nor more 
#9 12 quarters of malt nor more than 700 3 : of bricks, 
nor more than one chalder of coals; on pain of forfeit- 
* any one of the horſes, with the geers, bridles, and 
ters therewith uſed, on conviction in three days before 
"Ge juſtice 6 G. c. 6. 5 G. c. 12. 14G. 2. c. 42. , 6. 
the 18 G. 2. c. 33. The wheels of every cart, 

3 — or a. within the bills of mortality, ſhall be ſix 
inches broad in the felly, and not wrought about with 
iron, nor be drawn with above the number of three horſes, 
after they are up the hills from the water fide; on pain 
of ge, by warrant of one juſtice, by diſtreſs ; and for 


want of diftreſs, or non-paymayt in ſix days after de- 


mand, to be committed till paid: But this not to extend 
to any country cart or waggon, that ſhall bring any goods, 
or ſhall carry any. goods half a mile beyond the paved 
ſtreets of the ſaid cities and places. 

Alfo any perſon, within the ſaid limits, uſing an cart, 


car, or dray, having the wheels full ſix inches broad, 


when worn, may have the ſame bound round with tire of 
iron, provided it be fix inches broad, and made w Oats and 


not ſet on with — nails. 


nbd 


IA Nuſance by riding per carriages, or wy 102 
vers otherwiſe miſbebaving. 


1. By the 1 G. ff. 2. c. 57. If any perſon drixing 
cart, dray, or waggon, in the ſtreets of London, "ſhall 


ride upon the ſame, not having ſome other perſon on foot 


to guide the ſame ; he ſhall on conviẽtion before the al- 
derman of the ward, or juſtice of the peace, on oath of 
one witneſs, forfeit 10s. by diſtreſs and fale ; half to the 
informer, and half to the poor; and in default of pay- 
ment, to be ſent to the houſe of correction for three 
days. /. 8. 

2. And by the 24 G. #:. 43. If any carter, rity 
man, carman, waggoner, or other driver ſhall ride upon 


the ſame in London or within ten miles thereof, not ha- 


ving ſome other perſon on foot to gujde the ſame, he ſhall 
on the like conviction, forfeit 10s. in caſe ſuch river. 
ſhall not be the owner of ſuch carriage; and in caſe he 
be the owner, then any ſum not exceeding 20s. To be 


recovered, 


2 


Londm and Weſtminſter, ot within 10 


„D fs tc. TO oo C 


. BEE Oey .. Tc os a. ea ta. welt ed ooo ena oe ad ² N! ̃ 7. w.. a - as a 


. , GOO OOO SCID 15 EE" 


recovered, levied, and applied, as by the aforefald act of 
the 1G, fl. 2. c. 57. And any perſon, though not a 


peace officer, may ſtop and apprehend ſuch offendex, and 
carry him as ſoon as conveniently may be before a juſtice z 
and if any perſon ſhall reſiſt, abuſe, or prevent any per- 
ſon indeavouring to apprehend ſuch offender, or when he 
is apprehended, ſhall reſcue, or indeavour to reſcue him, 
he ſhall forfeit 20s. in like manner. ſ. 8, 


Rs 
3. And, more generally, by the 27 G. 2. c. 16. If the 


driver of any cart, car, dray, or waggon, ſhall ride upon 
any ſuch carriage, not having ſome other perſon on foot 
or on horſeback to guide the fame (ſuch carts as are re- 
ſpectively drawn by one horfe only, or by two horſes 
abreaſt, and are conducted by ſome perſon holding the 
reins of ſuch horſe or horſes, excepted) ; or if the driver 


of any carriage whatſoever, on any part of any ſtreet * | 
u 


highway, ſhall by negligence or wilful miſbehaviour, ca 

any hurt or damage to any perſon paſſing or being there- 
on; every ſuch driver offending in any of the caſes afore- 
ſaid, and being convicted thereof, by confeſſion, or oath 
of one witneſs, before one juſtice, ſhall forfeit any ſum 
not exceeding 10s. or ſhall be committed to the houſe of 
correction, for any time not exceeding one month, at 
the diſcretion of ſuch juſtice. And every ſuch driver, 
offending in either of the ſaid caſes, by authority of 
this act, and without any other warrant, be apprehended 


by any perſon who ſhall ſee the offence committed, and 
| ſhall be immediately conveyed or delivered to a conſtable, _ 


or other peace officer, in order to be conveyed before a 
Juſtice, to be dealt with according to law. /. 7. 
Note; It is not ſaid who ſhall have this penalty, ſo 


that it ſeemeth that the juſtice ſhall eſtreat the ſame into 


the exchequer: And here is no power given to levy the 
ſame by diſtreſs ; but if the party ſhall not pay upon con- 
viction, the juſtice (by the act) may commit him to the 
houſe of correction. | 


4. And by the 30 C. 2. e. 22. If the driver of any 
carriage within London or Weſtminſter, or in any publick 
ftreet or common highway within the bills, ſhall by neg- _ 


„ e or wilful miſbehaviour, interrupt the free paſſage 
of his majeſty's ſubjects; he ſhall on conviction by con- 
feſſion or oath of one witneſs, before one juſtice forfeit 
any ſum not exceeding 20s. or be committed to the houfe 
of correction, or ſome other prifon of the place where the 
offence ſhall have been committed, or the offender fhall 
have been apprehended, to be kept to hard labour for any 
: | tne 


2 <3 
"Be 


— 
== 


- —ññ— 
DDr — =_ 
= oro, ee KC. 


a n — 


2 — n—_ — pe 
= RR 
TRIED: 


— —— — Rr pERR —— —— — — 
” 


© Highways. 


time not exceeding one kalendar month. The. ſaid for- 


feiture to be levied by diſtreſs by warrant of ſuch juſtice ; 
and to be half to he proſecutor, and half to the over- 
ſeers For the uſe of the poor of the pariſh or place where 
the offence ſhall be committed, or the offender ſhall be 
apprehended ; and if there be no overſeer, then te ſome 
other officer for the uſe of the poor as aforeſaid. ſ. 7, 12. 

And furthermore, by the ſame ſtatute, if the driver of 


any waggon, cart, car, dray, or other carriage, on any 


publick highway, ſhall ride upon any ſuch carriage, not 
having ſome other perſon on foot or on horſeback to guide 
the ſame (ſuch carriages as are drawn by one horſe only, 
or by two horſes abreaſt, and are conducted by ſome per- 
fon holding the reins, excepted) ; or if the driver of an 

carriage whatſoever on any of the ſaid highways, ſhall 
by negligence or wilful miſbehaviour, interrupt the free 
paſlage of any other carriage, or of his majeſty's ſubjects 
on. the ſaid highways ; or if the driver of any empty or 
unloaded waggon, cart, or other carriage, ſhall ref. or 


| neglect to turn aſide, and make way for any coach, cha- 


riot, Chaiſe, loaded waggon, cart, or other loaded car- 
riage: he ſhall, on conviction by confeſſion, or oath of 


one witneſs, before one juſtice, forfeit any ſum not 


exceeding 20s. by diſtreſs; for want of ſufficient diſtreſs, 
to be committed to the houfe of corection, or ſome other 
priſon of the place where the offence ſhall be committed, 
or the offender ſhall be apprehended, to be kept to hard 

ur for any time not exceeding one month. The ſaid 


penalty to be half to the informer, and half to the ſur- 


veyor of the highways in the pariſh where the offence 


fall be committed, to be by him applied in the repair of 


the highways within ſuch pariſh. /. 9, 10. 

And ee perſon who ſhall ſer fp wo committed 
againſt this act, may by authority of this act and without 
any other warrant apprehend the offender, and ſhall with 
all convenient ſpeed convey or deliver him to a conſtable 
or other peace officer of the place where the offence ſhall 
be committed or the offender ſhall be apprehended, in or- 
der to be conveyed before a juſtice, there to be dealt with 
according to law. /. 13. OR 

And if he ſhall refuſe to diſcover his name and place of 
abode, to the juſtice before whom he ſhall be brought ; he 
ſhall be immediately delivered over to a conſtable or other 
peace officer, and ſhall by him be conveyed to the com- 
mon gaol or houſe of correction of the place where the 
offence ſhall be committed, there to remain until 1 mo 

| | eclare 


ry , , wie a. 


declare 


Highways. 


declare his name and place of abode to the ſaid juſtice, 


or to ſome other juſtice of ſuch place. . 11. 

And any perſon ſnall be admitted to be an evidence, 
notwithſtanding his being an inhabitant of the place where 
the offence ſhall be committed. /. 14. _ © 
Provided, that perſons puniſhed by this act ſhall not 
be puniſhed, by any former law. /. 15. | 79 55 


AA. Pulling up blocks in the highway, 
; we perſon. who thall pull up, cut down, or remove 
any poſt, block, great ſtone, bank of earth, or other ſe- 
curity, made for ſecuring horſe. and foot cauſways from 
waggons, wains, and carts ;, ſhall (on conviction before 
one juſtice of the place or diviſion, on view or oath of 
one witneſs) forfeit 20s. by diſtreſs, half to the ſurveye 


- 


diſcover the ſame. 7& 8 W. c. 29. |; 6. | | 


for the repair of the highways, and half to him that ſhall 


AXI. Concerning guide poſts. 

The juſtices, at the ſpecial. ſefions, may direct their 
precept to the ſurveyors, in any place where two or more 
croſs highways meet, requiring them forthwith to cauſe 
to be erected or fixed, iu the moſt convenient place where 
ſuch ways join, a ſtone or poſt, with an inſcription there- 
on in large letters, containing the name of the next 
market town, to which each of the ſaid joining highways 
leads; who ſhall be reimburſed in the ſame manner as be- 
fore is mentioned concerning the providing of materials, 
And if the ſurveyor ſhall, by the ſpace of three months 
after ſuch precept to him delivered, neglect or refuſe to 
cauſe ſuch ſtone or poſt to be fixed; he thall forfeit 10 8. 
to he levied by warrant of one juſtice by the conſtable, 
by diſtreſs, who ſhall imploy it towards ſuch fone or poſt; _ 
and if any thing remains, he ſhall imploy it in repairing 
ſuch croſs ways. 8 C 9 IF. c. 16. , 7. ; 


|  XXIL. Breadth and widening of the highways. 
1. The ſurveyor ſhall make every cart way leading to 


any market town, eight foot wide at the leaſt. 3 M. c. 12. 


„„ | | 
2. And no horſe cauſway ſhall be leſs than three foot 


broad. 3 V. 12. f. 21. ; 
ooo "» iv. 


f 


3. By the 8 & 9 MF. c. 16. The juſtices, or the maje 
part of them, being five at the leaft, at the quarter ſeſ- 
ſions, ſhall have power to inlarge or widen any highways, 
fo that the ground to be taken into them do not exceed 
eight 3 in breadth, and ſo that the ſaid power do not 
extend to pull down any houſe, or to take away the 
ground of any garden, orchard, court, or yard. /. 1. 


In order whereunto, they ſhall iſſue their precepts to 


the owners of grounds, or others intereſted in the ſame, 
that are to be laid into the ſaid highways, to appear at 


the next quarter ſeſſions, to ſhew cauſe why the ſaid 


highways ſhould not be inlarged. /. 3. 8 0 
And for the ſatisfaction of perſons who are intereſted in 
the ſaid ground, they are impowered to impanel a Jury 
and ſwear them, that they will aſſeſs ſuch damages to 


- given and 'recompence to be made to the owners and 


dthers intereſted in the ſaid ground rent or charge reſpec- 


tively, for their reſpective intereſts, as they ſhall think 


reaſonable, not exceeding 25 years purchaſe for lands ſo 
laid out; and likewiſe ſuch recompence as they ſhall think 
reaſonable, for the making a new ditch and fence, to that 
fide of the highway that ſhall be fo inlarged, and alſo ſa- 
tisfaction to any perſon that may be otherwiſe injured by 


inlarging the ſaid highways. /. 1. 


And they ſhall have power to order an aſſeſſment to be 


made upon all the inhabitants, owners or occupiers of 


lands, houſes, tenements, or hereditaments, that ought 
to repair the ſame, in ſuch manner as the ſaid juſtices ſhall 
appoint. . 1. | 
Provided, that no ſuch aſſeſſment in any one year, for 
inlarging highways, ſhall exceed 64. in the pound of the 
yearly income of any lands, houſes, tenements, and he- 
reditaments, nor the rate of 6 d. in the pound for per- 
ſonal eſtates. 7 2. W ; 
And the ſaid aſſeſſment ſhall by order of the faid juſtices 
be levied. by the ſurveyor, by diftreſs, if not raid in 10 
days after demand. . 1. 5 edt ec ara 
And the money thereby raiſed, ſhall be imployed and 
accounted for, according to the order of the ſaid juſtices, 
towards purchaſing the faid lands, and making the ſaid 
ditches and fences. /. 1. „ | 
And. upon payment of the money fo awarded, of leaving 
it in the hands of the clerk of the peace for the uſe of the 
owner,:or others intereſted in the ſaid ground, the in- 
tereſt of the ſaid perſons in the faid ground rent or charge, 
ſhall be for ever deveſted out of them. . 1. A 
or. ob 2 E 4. . An 


Can . A ˙—˙ ods Tus 4 


thereof, the ſame ſha 
the owners ſhall receive the full of what ſhall be made 
thereof, the charges of working the ſame being deducted. 


| And wy perfon aggrieved by the order of the juſtices, 
al. 


Diahmaps. 


And the ſaid ground ſhall be eſteemed a publick high- 


way to all intents and purpoſes. /. 1. | 
Froyided, that if any ſuch order ſhall be made by the 
faid juſtices for the laying out of ground for the inlarging 


of highways, the owners of the ground ſhall have free 
liberty, within 8 months after ſuch order, to cut down 


any wood or timber 7 5 thereon ; or upon the neglect 
be ſold by order of the juſtices, and 


may appeal to the next aſſizes; and if the judge ſhall af- 
firm the order, he may award coſts againſt the appellant, 
to be levied by diſtreſs. . 5. \ 
4. In order to prevent robberies, it is enacted by the 
13 Bd. 1. ff. 2. c. 5. That highways leading from one 
market town to another ſhall be inlarged, fo that there be 
neither dyke, tree, nor buſh, within 200 foot on each 


fide of the way. Except aſhes and great trees. And if 


by default of the lord that will not avoid the dyke,” under- 
wood, ar. buſhes, any robbery be done therein, the lord 


mall be anfwerable for the felony; and if murder be done, 


the lord ſhall make a fine at the king's pleaſure. And if 
the lord be not able to fell the underwoods, the count 

ſhall aid him. And if a park be taken from the highway, 
it is requiſite that the lord ſhall ſet his park 200 foot from 
the highways, or that he make ſuch a wall, dyke, or hedge, 
that offenders may not paſs nor return to do evil. 


XIII. Lands given to repairing highways. 
Where any lands, have been, or ſhall be given for the 


maintenance of cauſeys, pavements, highways, and bridges 
the truſtees ſhall let them to farm, at the moſt improve 


arly value, without fine, and the juſtices in open ſeſ- 


ons Hall inquire by ſuch ways and means as they think 
fitting, into the value of ſuch lands; and if the truſtees 
have been faulty, they may order the improvement and 


imployment of the profits thereof, according to the direc- 


tion of the donor. (Except lands given for the ſaid uſes 
to colleges or halls, which haye viſitors of their own.) 


22 C. 4. „ 1. f 
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and ſupporting the ſame : And the ſaid aſſeſſment 


HighWays. 
XXIV. Aſſeſſment for the repair of highways. 
Where the juſtices at the general or quarter ſeſſions, 
ſhall be fully ſatisfied, that the highways within any pa- 
riſh, townſhip, or place, cannot otherwiſe be ſufficiently 
repaired, an aſſeſſment upon all the inhabitants, owners, 
and occupiers of lands, tenements and hereditaments, or 
any perſonal eſtate, uſually rateable to the poor, ſhall be 
made, levied, collected, and allowed by ſuch perſons, and 
in ſuch manner, as the ſaid juſtices by their order at ſuch 
ſeſſions ſhall appoint; And the money thereby raiſed, ſhall 
be imployed and accounted for, according to the orders 
and directions of the ſaid juſtices, towards by On 
thall be 


levied by diſtreſs and ſale of the goods of every perſon ſo 
aſſeſſed (not paying the ſame within 10 days after de- 


mand). Provided, that no ſuch aſſeſſment in any one 


year, ſhall exceed 6d. in the pound of the yearly value 
of any lands, houſes, tenements, and hereditaments ſo 
aſſeſſed, nor the rate of 6d. for 201. in perſonal eſtate. 
r 1. . 37» I8- 

And on application of the ſurveyor, the ſaid juſtices 
may, if they ſee fitting, cauſe ſuch aſſeſſment to be made, 
altho' the fix days work hath not been performed; but 
the ſaid aſſeſſment ſhall not excuſe the ſix days labour. 
. . ET 

T. 6 G. X. and the inhabitants of Stroud. An order 


for impoſing a rate towards the repairs of the highways, 


was quaſhed for two exceptions : 1. .Becauſe it did not 
appear but that the ſtatute labour was ſufficient. _ And, 
2. Becauſe only the occupters of land are charged, whereas 


others are equally liable. Str. 315. In all ſuch caſes, it 


is beſt to purſue the ſtatute; and the order therefore in 
this caſe ſhould have ſet forth, not that the ftatuts labour 


_ was inſufficient, but that the court was fully ſatisfied that the 


highways.could not otherwiſe be ſufficiently repaired ; and the 

A Pars ordered an 2 — 3 bf the A labilen, 
owners, and occupiers of lands, tenements, and bereditaments, 
or any 17” pac Mate, uſually rateable to the poor, within 
e, * | F | 


'XXV. In what caſe the whole pariſh ſhall be con. 


tributory. 


If any inſhip, liberty, precinct, or vill, that was to 
repair its own highways, ſhall have levied 6d. in the 
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pound, and imployed the fame in repairing, and yet the | 
faid highways are not ſufficiently repaired, the juſtices at 
their ſpecial ſeſſions may order the whole pariſh to con- 
tribute towards the repairing thereof. 7 & 8 W. c. 29. 


A 


XXVI. Further proviſion for the ſame, by the com- 
OP | mon law. 


It is no excuſe for the inhabitants'of a pariſh, being 
indicted at common law, for not repairing the highways, 
that they have done all that is required of them by ſta- 
tute ; for ſince theſe ſtatutes are wholly in the affirmative, 
and made in aid of the common law, and to ſupply. the 
defects thereof, they ſhall not be conſtrued to abrogate 


any proviſion thereby made for theſe purpoſes. -1 Haw. 


204. So that at all events, the pariſh may be compelled 
to make their ways good. | i | 


XXVII. Preſentment or indiftment (F) of highways 
2 | in general. N 


1. All defects of repairs of highways, ſhall be preſent- 1,4jament to be 
ed in the oounty where they lie, and not elſewhere, 22 within the 


x 2. * 4. 12. 1 4. county. 


2. And the _inditment muſt ſhew, that the way is Muſt ſhew it to 
common to all the king's people; for which cauſe it hath be highway, 


- been' reſolved, that an indictment for a nuſance to a horſe- 


way, without adding that it is a highway, is naught. 1 


Note; The expreſſion for the king's highway, when the 
indictments were in Latin, was alta via regia; which a 
modern author, in his form of an indictment, tranſlates a 
royal highway. ' de RT 3 
3. It is ſafeſt in the indictment to ſhew both the place Muſt ſhew the 
from which, and alſo the place to which the way ſuppoſed P from aad 


to be out of repair doth lead; 85 exceptions for want of e 
ſuch certainty have ſometimes 


| een diſallowed :- however 
it ſeems certain, that there is no neceſſity to ſhew that a 
highway leads to a market town, becauſe every highway A 
leads from town to town, 1 Haw. 219. os 


4. It is neceſſary in the indiftment expreſly to ſhew, in Place where, 


what place the nuſance complained of was done; for which 4 
cauſe an indictment far ſtopping a way at D. leading from | 


D. to C. is not good, for it is impoſſible that a way lead= 


ing from D. ſhould be in D. and no other place is men- 
tioned, 1 Haw. 219. | 1 


A a 3 . 5. It 
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Need not name F, It is ſaid, that a preſentment that a'highway in ſuch 
the inhabitants, à place is decayed, by the defaults of the inhabitants of 
ſuch a town, is good, without naming any perſon in cer- 
tainty, 1 Haw. 220. | : 


- 


Indiftment 6. But it hath been adjudged, chat an indictment againſt 
Sten e particular perſons, muff ſpecially charge them every one. 
1 Haw. 220. | Wk 


Muſt ſet ing 7. It ought alſo certainly to ſhew, to what part of the 
N highway the nuſance did extend, as by ſhewing how many 
| foot in breadth it contained, .or otherwiſe. the defendant 

will neither know of the certainty of the charge, againſt 


which he is to make his defence, neither will the court 


f be able from the record to judge of the greatneis of the 
offence, in order to aſſefs a fine anſwerable thereunto; and 
it hath been reſolved, that the place is not ſufficiently 
aſcertained by ſhewing, that it contained ſo many foot 
in length, and fo many in breadth, by efimation. 1 Haw, 
420. fa | e | 

Muſt ſet forth 8. Alſo, the fact muſt be expreſſed in ſuch proper terms, 

fact clear! | | 

ye that it may clearly appear to the court to have been a nu- 
fance; and for this cauſe it hath been reſolved, that a pre- 

ſentment for diverting a highway is not good, becauſe a 

highway cannot be diverted, - but muſt always continue in 

the Rl | 

ed, and a new way made in another place. 1 Haw, 

| 220 | | OE 5 

— 9 wg 9. It ſeems to be implied in the conſtruction of all penal 
ſtatutes, that no one ought to be convicted of any offence 

againſt them without having notice of the accuſation made 


* 


againſt him, and an opportunity of defending himſelf. 


And therefore it ſeems. certain, that generally no one 
ought to be puniſhed for any of the abovementioned of- 
fences, without being called upon to anſwer for himſelf, 
and having liberty to traverſe the matters alledged againſt 


TIO him. 1 Hat. 219. 9357 95 
Plex of not 10. Upon an indictment againſt a pariſh for not repair- 
FF . a ing, they can give nothing in evidence upon the plea of 
: not guilty, but that the way is in repair; but if it be 


againſt a particular perſon, he may give evidence that 


others ought to repair it. 3 Salk, 183. Comb. 396. 
11. And the defendants ought not to plead that they 

ought not to repair, without ſhewing wha . ought. 1 

Haw. 220. „ 5 Hirns i 
12. And Mr. Hawkins ſays, that if a particular perſon, 


be bound to repair a highway, either by-incloſure or by pre- 


ſcription, the pariſh cannot take advantage of it upon the 


'\ pla, 


place where it was, howſoever it may be ab/trut#- 


2 
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plea of not guilty, but ought to ſet forth their diſcharge in 
a ſpecial plea, 1 Haw. 203. | 

13. After conviction, or upon a demurrer, or confeſſion, Exceetionsto the 
any one may take exceptions to ſuch indictment or preſent- Mme in 
ment in any court for the want of legal form ; but the 
court in diſcretion will very rarely ſuffer a man to take 
ſuch exceptions, before ſuch conviction or confeflion, 
without a certificate and affidavit that the ways are in 
good repair. 1 Haw. 219. | 
14. And the defendants ſhall not be diſcharged by ſub- pine no dif 
mitting to a fine, but a diſtringas ſhall go in inſinitum till charge, 
they repair. x Haw. 220. 


XVIII. Preſentment of à juſtice on his own view. 


By the 5 El. c. 13. Every juſtice of the peace ſhall have 
authority on his own proper knowledge, in the open gene- 
ral ſeſſions,” to make preſentment (G) of any highway not 
well and ſufficiently repaired, or of any other default con- 
trary to the ſtatute of the 2 & 3 P. M. And every ſuch 

reſentment made by a juſtice upon his own knowledge 
mall be as good, and of the ſame force, ſtrength, and 


effect in the law, as if the ſame had been preſented, 


found and adjudged by the oath of 12 men: and for every 
ſuch default ſo preſented, the juſtices ſhall immediately 


at the ſaid general ſeſſions, have authority to aſſeſs ſuch 


fines as to them ſhall be thought meet: Saving every per- 


fon that ſhall be touched by any ſuch preſentment, to have 


his lawful traverſe to the ſame preſentment, as they may 
have upon any indictment of treſpaſs or forcible entry. 


| 8 it hath been obſerved by Mr. Dultan and 
others, that the juſtices at the ſaid ſeſſions may aſſeſs the 
fine upon ſuch offenders, and that in the abſence of the 
party, without calling him to anſwer by any proceſs: 
Which opinion ſeeming contrary to natural juſtice, and 
to the privilege of an Exgliſbman as eſtabliſhed by the great 
charter, perhaps hath not been ſufficiently weighed by alt 
the authors who have adopted it; and there ſeems to be 
the more ground for this ſuſpicion, in that moſt of them 
quote Mr. Crompton for this opinion, one after another, 
in a wrong page; and in fact Mr, Crompton ſaith no ſuch 
thing, but rather ſeems to incline to the contrary opinion; 


his words are theſe, A preſentment at. the ſeflions 1 
by a juſtice of the peace, upon his own knowledge, of * 
ſuch a highway not repaired, is as a preſentment of 12 

AS4 * | men, 
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men, upon which the juſtices may aſſeſs a fine by 5 El. 
c. 13. and 3 P. & M. c. 8. but the party may have a 
traverſe to the preſentment by the ſaid ſtatute of 5 El. 


Cromp. 110. | 

And Mr. Hawkins, obſerving upon this opinion, faith 
thus : It hath been holden, in the expoſition of this clauſe, 
that the party _ whom ſuch a preſentment ſhall be 


ſuch highway ; but it is agreed, that he may plead that 


ſome other perſon ought to repair the ſame, and traverſe 


his own obligation to do it. Neither can I ſee upon what 
reaſon the former opinion is grounded, that he cannot 


traverſe the want of repair of ſuch highway; for ſince the 


ſtatute expreſly ſaves to every perſon who ſhall be touched 
by any ſuch preſentment, his lawful traverſe to the ſame, 
as he might have to an indiftment of tretpaſs or forcible 
entry; and fince it ſeems clear, that every defendant to 


any ſuch indictment (viz. of treſpaſs or forcible entry) 
may traverſe the whole matter alledged againſt him, why 


may he nat as well have the ſame benefit in the preſent 
caſe? And tho' the record of a juſtice of the peace, acting 
by force of any ſtatute, as a judge be not traverſable, yet 
it ſeems hard by ſuch a general rule, to make any record 
not-traverfable, which by the expreſs words of the ſtatute 


which authorizes the making of it is allowed to be tra- 


verſable. 1 Haw. 217. | 
To which may be added, that the ftatute doth not 
ſay, that ſuch preſentment ſhall be of like force as if 


found by the oaths of both juries (that is to fay, both 
of the grand and traverſe jury), but only that it ſhall be 
of the like force, as if it had been preſented, found and 


adjudged, by the oath of 12 men; which can only intend, 
that it ſhall be of equal force with the preſentment of a 
grand jury. 5 0 N 

So that the ſenſe of the ſtatute perhaps may be no more 
than this; that if the party is preſent in court, and ſub- 
mits to the preſentment, the juſtices may immediately aſ- 
ſeſs a fine: but he may traverſe the preſentment if he 
will; and if upon the traverſe he ſhall be acquitted, 
then there can be no foundation for fining him. But 
if he is abſent, it is reaſonable that he be firſt ſum- 
moned to anſwer for himſelf; and if he ſhall afterwards 


be convicted either by eonfeſſion, or by verdict, then will 


be the time to ſet the fine. Otherwiſe, the aſſeſſing of a 
fine; in this and the like caſes, ſeemeth to be premature, 
beginning where the court ſhould end; being in effect 

* — dne 


e any traverſe to the want of repair of 
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the giving of judgment before they have heard the parties; 

and it is poſſible the defendant may be acquitted, and 

then the —— of him is ridiculous.—Beſides, that 

the court cannot ſo well judge beforehand of the guantum : 
of the fine, which ought to be proportioned. to the de- 

merits of the offence; of which they can by no means 

judge, until the matter hath come before them in a legal 

courſe of proceeding. | F | 


XXIX Power of the leet to puniſh offences. 5 


1. The ſteward of the leet hath power given him, to 
inquire by the oaths of the ſuitors, of offences apainſt the 
aboveſaid ſtatutes of 2 C 3P.& M. c. 8. and 18 El. 
c. 10. and to aſſeſs fines and amerciaments for the 
ſame. 9 . = | 
2. And he who is preſented in a court leet, for any 
offence relating to the highways, can only traverſe it 
ſo far as it concerns his freehold; as by charging him 
with being bound to ſuch repairs in reſpect of the tenure 
of his lands; for which lar he may remove it by 
certjorari into the king's bench, and there traverſe it. 


XXX. Fines and the diſpoſal thereof. 

1. No fine ſhall be returned into the exchequer 
but ſhall be levied and paid into the hands of the 
ſurveyors, © be applied towards the repair of the high- 
ways. /. 14. 5 J in 13 

2. And if any fine impoſed for not repairing ſhall be | | | | 
levied on any one inhabitant, or more; ſuch inhabi- 4 
tant ſhall make complaint to the juſtices at the ſpecial 3 

ſeſſions, and the ſaid juſtices or any two of them may 1 
by warrant under their hands and ſeals cauſe a rate to 1 
be made for reimburſing him; which rate ſo made, and N 
confirmed by two juſtices, ſhall be collected and levied by > | 
the ſurveyor, by diſtreſs ; who ſhall within one month af= 

ter confirming the rate pay the ſame to ſuch inhabitant. 
3#.«,.13 34. | Fo: e 

3. And if any fine ſhall be miſapplied by any perſon, he 1 
ſhall on conviction thereof at the ſpecial ſeſſions, by proof "4p | 
upon oath, forfeit 51. to the informer, by diſtreſs, 16. | 
A. , . J . F ee f n n 


XXXT, Sur- 
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| AAA. Surveyor's account. 4 
| The ſurveyor before he ſhall be diſcharged from his of- 
fice, ſhall oy ſpecial ſeſſions give an account upon oath | Linh 
of all money that has come to his hands, which ought to cert 
be employed in amending of the highways, and how he 2 
hath diſpoſed thereof; and if any ſhall remain in his hands, Tr 
he ſhall deliver the ſame to his ſucceffor, and in caſe of and 
failure, he ſhall forfeit double-yalue of what ſhall be ad- aq. a 
judged to be in his hands by the ſaid juſtices, to be levied 2 
diſtreſs, by warrant of two juſtices of the diviſion, and 2 
in default thereof, of any neighbouring juſtices, and to =, 
be diſpoſed of half to the informer, . i 
TTT. ER Ma 
il p or which account or oath no fee ſhall be taken. 1 G. 8 
= n 5 
TP XXXII. Appeal. 2 
| 1. If any perſon is aggrieved with any aſſeſſment, or 1 
other at on the juſtices, one on the ſtatute of 3H. 6.12. che 
| he may appeal to the ſeſſions, whoſe order therein fhall * 
ll bind all parties. %. 19. | End 
| 2. And perſons aggrieved. by any thing done on the act 1 
| of 1 G. ft. 2. c. 2 thoſe who ſhall neglect to A cog 
1 ſcour their ditches, and carry away the earth taken out of bieh 
| them, or who ſhall nat carry away ſtone, timber, ftraw, or 'S | 
| dung left in the highways, or who ſhall not remove any 2M | 
| - other, annoyances by watercourſes) may appeal to the next 1 
| | 2 whoſe order ſhall conclude and bind all perſons. * f 
| 12. . 24 2 | 
| 3- Other appeals, where the law admits of them, are Rein 
| annexed to the particular offences, _ 
3 XXIII Cortiorari. 2 
By the 22 C. 2. c. 12. it is provided, that no preſent- 5 Ny 
: ment or indictment for the defect of repairs of highways, t t 
| ſhall be removed by certiorari or otherwiſe, till after tra- oY 
| verſe and * . 3 beg 
| And by the ſtatute” of the 3 . c. 12. No pre- Kt, 
| ſentment, indiftment, or order made upon that act, 2 
| | ſhall be removed at all by certiorari, into any other court. ] 5 
| Eo. fuſed 
| 


| : 25 | . 
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_ But by the 5 V. c. 11. If the right or title to repair 
come in queſtion, a certiorari (upon affidavit made of the 


7775 thereof) may be granted to remove the ſame into the 
'T ges bench; provided that the party proſecuting the 
certiorari, ſhall (before the allowance thereof) a. two 
manucaptors who ſhall enter into recognizance of 20 l. be- 
fore a juſtice of the peace, that he ſhall at his own coſts 
and charges procure the iſſue to be tried at the next aflizes, 
as in the caſe of other certioraries. 7 6. RR 
And it hath been reſolved, that i 
under. pretence of the juriſdiction given them by theſe 
t 


ſtatutes, take upon. them to do a thing manifeſtly ex- 


ceeding their authority, as to make an order on ſur- 


veyors to make up their accounts before a ſpecial ſeſ- 
ſions, their proceedings may be removed by certiorari into 
the king's bench, and there quaſhed ; for the quarter ſeſ- 


ons. have no manner of power given them, to intermeddle 
originally with ſuch accounts, but only by way of appeal. 


1 Haw. 218. 


* 


the like reaſon, was granted to remove an indictment for 
not doing the ſtatute labour; for the ſtatute hath ap- 


pointed another method of proceeding againſt ſuch of- 


r was made on 


fender, and not by indictment. Str. 979 
AZ. 6 G. 2. X. and Ecker/hall, An or 
the 7 & 8 N. c. 29. for the pariſh at large to repair the 
highways, the 6d. in the pound levied on the townſhip 


not being ſufficient. And a certiorari being moved for, 


it was objected, that the 3 V. r. 12. had taken it away. 
To which it was anſwered, that this is an order founded 
on a ſubſequent law, | But by the court, They muſt both 
be taken together : the rate muſt be made in aid of the 
townſhip, by virtue of the former law. So a certiorari 

was denied. Str. 944. | | 

E. 4 G. 2. K. and the inhabitants of Hamworth. Up- 
on motion to quaſh a certiorari to remove an indictment 
againſt the defendants. at ſeſſions, for not repairing a 


bridge; it was inſiſted, that by the x An. c. 18. the cer- 


tiorari is taken away, To which it was anſwered, and 
reſolved by the court, that his act extended only to 
bridges — the county is charged to repair; and 
that where a private perſon or pariſh is charged, and 
the right will come in queſtion, the 5 W. c. 11. had al- 
lowed the granting a certiorari, And therefore they re- 
fuſed to quaſh, vir, 900. 0 


E. 17 8. 


the quarter ſeſſions, 


And, A. 3 C. 2. K. and Greenhaw. A certiorari, for. 


379 


. 380 


cation of 
tut apike truſtees. 


E. 17 C. 2. K. and Farewell. The proſecutor of an in- 
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dictment for a nuſance in the highway, took out a certio- 


rari; and the defendant moved to quaſh it, there being no 
affidavit made according to the 5 W. c. 11. nor any recog- 


nizance given according to former ſtatutes concernin 
certioraries. But the court; on conſidering theſe acts, 


held, that they related only to certioraries applied for by 


defendants, and not to one for the king, as this was. And 
many precedents were ſhewed of certioraries for a proſecu- 
tor taken out in the manner this was. And the certio- 


rai Was allowed, | Str. 1400. 


| „ urnpikes. ; 


After having firſt premiſed, that by the 28 G. 2. c. 17. 
it is provided, that every proſecutor or informer may ſue 
for any forfeiture or penalty impoſed by any act relating 
to turnpike roads, in the manner directed by ſuch act, or 
in any of the courts at Vgſiminſter in manner following, 
viz. if it is a pecuniary penalty, by action of debt, in which 
it ſhall be ſufficient to declare, that the defendant is in- 
debted to the plaintiff in the ſum of being forfeited by 
an act intituled, An att to amend an att made in the 26th 
year of the reign of his preſent majeſty, intituled, An act for 


the amendment and preſervation of the publick highways and 


turnpike roads of this kingdom ; and for the more effeftual ex- 
ecution of the laws relating thereto ; and if it is a horſe, beaſt, 
or other goods, by an action of trover, in which the value 


thereof ſhall be given in damages, without any proof of any 


ſeizure or demand: But only that there ſhall be one reco- 
.very for one offence bona 2 and no action by this act 


to be brought in the courts at Vefiminſter, but in ſix 


months: /. 15, 16. It is judged proper under this head 
(which is at length become not a little perplexed) to pro- 
ceed in the following manner. £ 9 


© I. No perſon ſhall be qualified to act as a turnpike tru- 
ſtee, unleſs he ſhall be in his own right, or in right of his 


wife, in the actual poſſeſſion or receipt of the rents and 
profits of lands of the clear yearly value of 40 l. or poſ- 


ſiedſſed of or intitled to perſonal eſtate alone, or real and 


0 


eir apparent of a perſon poſſeſſed of an eſtate in land of 
the clear yearly value of 80 l. and unleſs he ſhall (not 
being fuch heir apparent) before he acts as truſtee, take 


13 eſtate together, to the value of 8001. or ſhall be 


and ſubſcribe the oath following before two truſtees, viz. 
I A. B. ds fear, that I truly and bona fide am in my own 
EY | | | right, 


— 
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right, or in right of my wife, in the actual poſſeſſion and 
enjoyment, or receipt of the rents and profits of. lands, te- 
nementt, or hereditaments, of the clear yearly value of. gol. 

or poſſeſſed of, or entitled to a perſonal eſtate. alone, or 

real and perſonal eſtate together, to. the value ef Bog1l.. So 

help. me god. And if any perſon ſhall act contrary here» 

to, he ſhall forfeit 501. to-him who ſhall ſue. 28 G. 2. 


Note; This is one general qualification for all turn- 
pike truſtees. By the ſeveral particular turnpike acts, 
other qualifications are uſually appointed, all which ſhall 
ſtand, where the eſtate is limited above what is here 
directed; only this clauſe provides, that no turnpike 
truſtee whatſoever ſhall have leſs eſtate than is here 
liquited.. -. ;--- > bn | | Sp eg | | 
2. If the truſtees, ſhall neglect to meet on the day Meetings how 
appointed for their firſt meeting, or on any day ap- 50 de kept up, 
pointed by adjournment for their meeting, ot for want 
of a proper adjournment; two truſtees, or their clerk, 
may cauſe notice in writing to be affixed on all the 
turnpikes on the reſpective roads, or if none be then 
erected, then in the moſt conſpicuous place in one of 
the principal towns neareſt to which the roads lie, at 
leaſt ten days before the intended meeting, appointing 
the truſtees to meet where the preceding meeting was 
appointed to have been held, or at the place directed for 
the firſt meeting, if no preceding meeting hath been 
held. 5 G. 3. 6, . . 5. M 
3. No perſon keeping a victualling houſe, alehouſe, or Alchouſckeepers - 
other houſe of publick entertainmennt, ſhall be capable 3 ſq 
of any place of truſt or profit under turnpike truſtees, or * 
of farming the tolls. 26 G. 2. c. 30. /. 20. END 
4+ If the truſtees ſhall erect or continue any turnpike- be ee e 
gates where they have no power ſo to do; the juſtices in 3 2 | 
eſſions, on complaint thereof, may finally determine the power. 
ſame in a ſummary way, and order the ſheriff to remove 
its, t e . 
5. By the 8 G. 2. c. 20. If any perſon ſhall either by e ee 
day or night, wilfully or maliciouſly pull down, cut down, ah 
. pluck up, throw down, level, or otherwiſe deſtroy any 
turnpike gate, poſt, rail, wall, chain, bar, or other fence, 
belonging to any turnpike-gate, or any other chain, bar, 
or fence ſet up to prevent paſſengers from paſſing by with- - 
out paying toll, or any houſe erected for the uſe of any 
turnpike- gate, or forcibly reſcue any perſon in cuſtody-for 
85 | any 
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any the ſaid offences, uy ſhalt he guilty of felony without 
benefit of clergy. 


And the fad offences may be tried in any adjacent Ge- 


3. 
TE by the 5 G. 2. c. 33. which made the like ares 


felony and tranſportation, the __ of proſecution ſhall 


be paid out of the tolls. 

But the attainder ſhall not work corruption of blood, 
nor forfeiture of lands or goods. 8 G. 2, c. 20. f 4. 
And if any perſon, e of any the ſaid offences, and 
being out of priſon, ſhall diſcoyer and cauſe to be appre- 


| Hended, one or more perſons who ſhall have committed 
any of the ſaid felonies, ſo as he ſhall be convicted, he 


ſhall have a pardon. 1 8 
And the hundred ſhall anſwer damages, not exceeding 


201. as in caſes of robbery; to be ſued for in the name of 
the clerk of the peace, without naming him; the faid da- 
_— to be applied as the tolls are. f/. 6, 8. 


ut if an offender is convicted in 12 months, the bun- 
dred ſhall not be liable, but if they have paid ſuch da- 
mages, the ſame ſhal} be repaid to them out of the tolls. 


7: 
7 Alſo no action for ſuch damages ſhall be brought, wnlef 


information on oath be made thereof within fix days, 


before a juſtice in or near the hundred. D 
Nor unleſs the ſuit be commenced in fix months, ſ. ro. 


perſon ſhall aſſault or threaten the coleRor of 


— och 6. If an 
— the the toll, of forcibly paſs through without paying toll, or 


ſhall forcibly carry away or detain him ſo as he ſhall not 


de able to return to his duty for three days; he ſhall, on 


conviction (after ſummons) by oath of one witneſs, be- 
fore two juſtices near the diviſion, forfeit 51. by warrant 


df the ſaid juſtices, by diſtreſs ; for want of diftreſs, to be 


committed by them to gaol for fix months, unleſs he ſhall 


be ſooner diſcharged by the quarter ſeſſions; and for the 


fecond or third offence, he ſhall forfeit 101. in like man- 


ner, and for want of diſtreſs. ſhall be impriſoned for a 


year, and before he is diſcharged ſhall give ſecurity at the 
bers N for his behaviour for fenen years. 

2. c. 20. 
And the lr of the toll may ſeize and detain any 
pero on guilty of the offences before mentioned, and carry 
belore a juſtice without a warrant; 3 ſhall bind 
bim over to appear at the next petty ſeſſions for the divis 
— him till he finds ſecurity to appear. I. 
But 


* 
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But perſens aggrieved by any order of two juſtices as 
aforeſaid, may appeal to the next general quarter ſeſſions; 
and if the court ſhall think that reaſonable time of notice 
was not given, they may adjourn the appeal to the next 
uarter ſeſſions; and may award coſts to either party. 
18. | 5 

"of And yp-ceitiorni hall be grantel to renxore any thing | 

on this act, out of the county, into any other court. 
A | | | | 

/ And if an action is brought againſt any on this act, it | 

ſhall be laid in the proper county; and the defendant, 'if . 
he recovers, ſhall have treble coſts. /. 18. 5 

7. By the 26 G. 2. c. 30. It ſhall not be lawful, for Breadth of the 

any waggon, wain, cart, or wheel carriage, to be drawn Webs on bang 
on any turnpike road, unleſs the fellies of the wheels be bees 
nine inches broad, on pain that the nner thereof ſhall borſes or beaſts 
forfeit 51. half to him who ſhall inform and ſue, and half * *vgbt- 
to the truſtees for repairing the turnpike road ; to be re- 
covered in the courts at I Aminſter with treble coſts ; or 
before two juſtices where the offence ſhall be committed, 
in the manner therein directed: or otherwiſe to forfeit 
one of the horſes drawing the ſame. /. 1, 2, 13, 16, 17. 

And if any perſon ſhall drive with wheels of leſs gage, iT 
the conſtable, or ſurveyor of the highways, or any other - | 
inhabitant of the pariſh or place where the offence ſhall 
de committed, and the ſurveyor of the turnpike, or any 
perſon appoiated by five truſtees, may apprehend and take 
ſuch driver before a juſtice; and on conviction by con- 
feſſion, or oath of one witneſs, he ſhall forfeit 51. and if 
he have no goods whereon immediate diftreſs may be had, 
the juſtice may commit him to the houſe of correction | ; 

for one month, or till paid. /. 14. . Hoes | 128 
By the wheel being nine inches broad is to be under- | 4 
food, that the ſole or bottom of the fellies fhall be nine | | | 
inches broad, from fide to fide, at the leaſt, and flat and- +Y 
even from fide to fide, as near as may be. 28 G. 2. 1 
c. 17. /. 5. « . 8 

Wali two turnpike truſtees, by writing under their 
hands, may order the fellies to be meaſured at the turn n- 5 
pike gate; and if any perſon ſhall attempt to obſtruct the Rd 
meaſuring thereof, he ſhall forfeit 10 I. in like manner, 1 
26 G. 2. c. 30. 7 . gare e rags * | 
But if it Tat appear that the fellies when firſt matle | i 


mung 


— 


were of nine inches, and are narrowed 4 wearing, no 
full eight inches. 


And 


7 be incurred if they meaſure 


And no waggon having the fellies nine inches broad, 
ſhall paſs. on any turnpike road, which ſhall be wider than 
five. feet fix inches from the middle of the fellies of the 
wheels on one ſide, to the middle of the fellies of the 
wheels on the other ſide of ſuch waggon ; and the ſur- 
veyor or gatekeeper ſhall meaſure the ſame: and if any 
maſter. or driver ſhall hinder or refufe to permit ſuch ſur- 
veyor or gatekeeper to meaſure the ſame ; it ſhall be un- 
lawful for ſuch waggon to paſs along any turnpike road. 
E. 2. c. 28. / 11. 1 


But by the 28 C. 2. c. 17. Any wa gon, wain, or other 


four wheel carriage, not having the fellies nine inches broad, 


may paſs on any turnpike road, provided it be not drawn 
by more than ſix oxen or neat cattle in pairs, and two 


horſes; or eight oxen in pairs, with one horſe: And any 


cart or other two wheel carriage, 
the breadth” aforeſaid, may paſs, 


broad; and 


| having the fellies of 
| provided it be not 
drawn by more than fix oxen or neat cattle in pairs, and 
one ba or four oxen in pairs, and two horſes. /. 9. 

And by the 30 G. 2. c. 28. for the ſpace of ſeven years 
(from June 24. 1765. 5 G. 3. c. 38.) it ſhall not be 
lawful for any waggon or wain, having the fellies leſs 
than nine inches broad, to paſs upon any turnpike road, 
ar through any turnpike gate, if the ſame be drawn by 
horſes or beaſts of draught in pairs, and not by oxen. % 7. 
But ſiſb carriages may travel on any turnpike road, with 
any number of horſes in pairs not exceeding four, or by 
any ſingle horſe, or by any number of horſes in length 
not e # i altho' the fellies be not nine inches 


no toll ſhall be paid on their return. 2 G. 3. c. 15. 


on account of 
broad wheels. 


£ 6.8. N 
Toll diminiſned 


8. The truſtees ſhall, during the term of ſeven years 


from June 24. 1765. ſaffer all waggons and wains, ha- 


ving the axle trees thereof of ſuch different lengths, that 
the diſtance from wheel to wheel of one pair of the ſaid 
wheels be not more than four foot two inches, to be mea- 


ſured at the ground; and that the diſtance from wheel to 


wheel of the other pair thereof be ſuch, that the fore and 
hind wheels of ſuch waggons and wains ſhall roll a ſur- 
face of at leaſt ſixteen inches wide on each fide of the ſaid 
waggons or wains; and having the fellies of the wheels 
thereof of the breadth of nine inches from ſide to fide, at 
the bottom or ſole thereof; to paſs upon "ay turnpike 


road, and thro” any toll gate, on paying only ſo much of 
| | the 


11 only pay toll as chaiſes with a like num- 
ber of horſes: and for horſes which have carried the ſame, 


leviec 


V. 
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the tolls, as ſhall not exceed one half of the full tolls 
payable for waggons or wains having the fellies of the 
wheels nine inches broad, and not rolling a ſurface of 
ſixteen inches. 5 G. 3. c. 38. /. 3. [But other broad 
wheeled waggons and wains ſhall pay to the full.] | 

9. To 222 the tolls being diminiſhed by the ex- Other tolls In- 
emption of broad wheels, it is enacted by the 30 G. 2. eee 
c. 28. that for ſeven years (from June 24. 1765. 5 G. 3. longed, for the 
c. 38.) ſhall be taken for every waggon, wain, cart, or incouragement of 
carriage, Baying the fellies leſs than nine inches broad, _— 3 
or for the horſes or beaſts drawing the ſame, one half | 
more than the tolls payable for the ſame reſpectively by 
any act for making or repairing turnpike roads. ſ. 1. 

rovided, that nothing in this act ſhall extend to carts 

or carriages drawn by one horſe, or two oxen, and no 
more. /. 2. 5 

And provided that during the term aforeſaid, carts or 
carriages drawn by two horſes or four oxen, and no more, 
having the fellies of the wheels ſix inches broad, may paſs 
on paying the uſual tolls. /. 3. 

And during the ſaid ſeven years, it ſhall not be lawful 
for any waggon or wain, having the fellies nine inches 
broad, to paſs upon any turnpike road or through any 
turnpike gate, unleſs the ſame be drawn by horſes or beaſts 
in pairs; provided that where there is an odd horſe or 
beaſt, it ſhall be lawful for the ſame to draw together with 
the others drawing in pairs; provided that they do not 
exceed the whole number of horſes or beaſts of draught 
allowed by law. /. 6. | | 1 

And if any perſon ſhall, during the ſaid ſeven years, 
drive or cauſe to be driven on any turnpike road, any com- 
mon ſtage waggon prohibited by this act to paſs along any 
turnpike road; or ſhall drive or cauſe to be driven any 
carriage on any turnpike road, with any greater number 
of horſes or beaſts than is allowed by law, or in any wiſe 
contrary to the true intent and meaning of this act; _y 
perſon ſo offending, and every maſter or owner of ſu 
waggon, wain, cart or carriage fo driven, ſhall be deemed 
to be guilty of a common nuſance and miſdemeanor, and 
ſhall be puniſhed for the ſame by indictment or informa- 
tion; or ſhall, at the election of the proſecutor, be ſybject 
to the ſame penalties and forfeitures, as the owners of 
waggons and carriages having the fellies leſs than nine 
inches broad are ſubject to by the 26 G. 2. c. 30. to be 
levied and applied as therein mentioned. 8. 
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And by the 28 G. 2. c. 17. that the faid leſſening of 
the tolls may not be prejudicial to perſons who have Fern 
money on the tolls; every turnpike act made this ſeſſion 


of parliament or before, ſhall continue for five years from 


Weighing en- 
tines, with the 
additional toll 


for over weight, 


its expiration. /. 4. | | 
10. By the 14 G. 2. c. 28. The turnpike truſtees, or 
any five of them, may cauſe to be erected (on any part of 
the turnpike road, 21 G. 2. c. 28. /. 1.) a crane, or en- 
gine, for the weighing of carts, waggons, or other car- 
riages, for the conveying of goods ; and by writing ſigned 
by them, may order ſuch carriages which paſs through 
ſuch gate (except as hereafter excepted) to be weighed 


with their loading; and impower any perſon to take, over 


and above the other toll, 20s. for every hundred weight 


above 60, to be levied as the other tolls. /. 1, 3. 


But this ſhall not extend to carts, waggons, or other 
carriages, imployed only about huſbandry, or carrying of 
only cheeſe, butter, hay, ſtraw, corn unthraſhed, or chalk, 
or any one ſtone, block of marble, or piece of timber, 
nor to Caravans, or the covered carriages of noblemen and 
gentlemen for their private uſe, or ſuch timber, ammuni- 
tion, or artillery, as ſhall be for his majeſty's ſervice, 
' Alſo it ſhall notwithſtanding, be lawful for any carriage 
loaden with or carrying one tree or piece of timber, or 
one ſtone, or block of marble only, having the fellies of 


the wheels nine inches broad, to paſs on any turnpike 


road with any number of horſes or beaſts; without being 
liable to be weighed, or to pay the additional toll of 20s. 
36S. $7620; {4+ 1 8 

And if any perſon ſhall hinder, or attempt to hinder, 
the weighing, or ſeizing any diftrefs for ſuch additional 
toll, or ſhall reſcue the ſame, or uſe any violence to any 
perſon concerned in ſuch weighing or Haube; he ſhall, 
on oath of one witneſs, before one juſtice where the of- 
fence ſhall be committed, or the offender ſhall dwell, be 


committed to gaol for three months, and forfeit 10 1. by 


diſtreſs; and if not paid in three days, to be ſold. 14 


8.3. 6. 4. /. 


4 | | 
And by the 5G. 3. c. 38. The truſtees, or any five of 
them, may at the reſpective gates, or any other conve- 
nient place upon the road, during the term of ſeven years 
from June 24. 1765. cauſe to be erected, if they think 
fit, any crane or engine for weighing of carriages, and 
by writing ſigned by them may order any carriages to be 
weighed, except waggons and wains, the fore and hind 
35 „„ wheels 


gon, 
inch. 
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wheels of which ſhall roll a ſurface of at leaſt ſixteen 
inches wide on each ſide; and may take, over and above 
the toll, 20s. for every hundred weight which ſuch wag- 
gon ſhall weigh above ſix ton, and 20s. for every hun- 
dred weight which ſuch cart or other carriage ſhall weigh 
above three ton. /. 6. =O e 4 ET 
11. If any perſon ſhall unload any goods, before the Unloading goods | 
ſame ſhall come to the weighing engine, in order to avoid do avoid the toll, 
paying the 205. or ſhall after it has paſſed the engine, 
load thereon any goods taken from any horſe or other car- | 
riage belonging to ſuch waggoner, he ſhall forfeit 20 l. 
in like manner as above. 21 G. 2. c. 28. /. 2. 
And more generally, by the 28 G. 2. c. 17. If any 
perſon ſhall unload any goods from any carriage before 
they come to the turnpike gate, in order to avoid pay- 
ment of the toll; ſuch perſon, being the owner, on con- 
viction before three truſtees or one juſtice, on the oath of 
Z | one witneſs, ſhall forfeit 51; if not forthwith paid, to be 
| levied by diſtreſs, rendering the overplus on demand, af- 
ter deducting. the reaſonable charges of making the di- 
ſtreſs and ſale, to be ſettled by ſuch truſtees or juſtice : 
and every driver offending, ſhall on like conviction be 
committed to the houſe of correction for one month. / 7. 


: 12. And no waggon, or other carriage, travelling for Waggon turned 
0 hire, upon any turnpike road, ſhall be turned out of the 9 AY 
f ſame, into any of the roads adjacent not being turnpike, tolls. , 
of in order to avoid, and thereby avoiding paying the toll 
8 on pain of forfeiting any one of the horſes drawing (not | 
Fo being the thill or ſhaft horſe) with all his geers and ac- F- 
coutrements, to the ſole benefit of any perſon who ſhall { 
1. ſeize the ſame; and the perſon making ſuch diſtreſs, ſhall | 
al proceed in like manner, and be intitled to the like reme- 1 
* dies, as is before directed in caſes of ſeizures of horſes, | 
I, by the ſtatute of the 5 G. c. 12. 24 G. 2. c. 43. . 4. | [ | 
f. 13. If any owner of any waggon, wain, or cart, tra- what infeription 1 
be velling for hire, ſhall drive or cauſe the ſame to be dri- ſhall be on the : 
dy ven, on any turnpike road, not having his chriſtian and“ Egon. 
4 ſurname and place of abode, in large letters on the tilt or LI 
other conſpicuous part of ſuch waggon; he ſhall forfeit i 

of as for having the fellies under nine inches broad: and if Wh + 
87 he ſhall have any fictitious name thereon, he ſhall forfeit „ 1 f 
af 50 J. to be recovered in the courts at ///iminfter, or be- | 1 
nk fore two juſtices as is aforeſaid, 26 C. 2. c. 30. . 15. 
nd And moreover, every owner of a common ſtage wag- 
be gon, or cart, having the fellies under nine inches or fix 

d inches, ſhall over and above cauſe to be painted on the 8 - = 
els WF Bba tilt 14 


"8 
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Rubbiſh left on 
the road, 
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tilt of ſuch as hath a tilt, otherwiſe on the moſt conſpt- 


cuous part, the following words in large and legible cha- 


raters [COMMON STAGE WAGGON or CART} 
on pain of forfeiting one of the horſes or beaſts (not be- 


ing the ſhaft or thill horſe). with the accoutrements, to 
him who ſhall ſeize the ſame ; the feizor to have like re- 


medy as before is ſpecified in the caſe of drawing with 


wheels under nine inches broad, by the 26 G. 2. c. 30. 
. „ 33. 286. 2. . 217» ++. I : -- 

And by the 30 G. 2. c. 28. f 13. Every waggon, wain, 
cart, or carriage, travelling with or carrying goods for 


hire, ſhall be deemed a common ſlage waggon, within the 


ſaid ſtatute of the 28 G. 2. c. 17. | 

14. If the ſurveyor ſhall ſuffer to be or remain, for 48 
hours, in any part of the road, within 12 feet on either 
fide of the middle of fuch road, any poſt, heap of ſtones, 
rubbiſh, or earth, whereby the road may be impeded ; he 
ſhall forfeit to the informer 40s. to be recovered before 
one juſtice, whether ſuch juſtice be or be not a truſtee of 
ſuch road, to be levied by diſtreſs. Perſons aggrieved 
may appeal to the ſeſſions; who may allow coſts, not ex- 


ceeding 408, to either party: in which caſe no certiorari 


ſhall lie. $5 G. 3. c. 38. /. 4. 


Hedge or plough® 15. If any perſon ſhall make or cauſe to de made any 


ing too near the 


road. 


hedge or other fence, on any turnpike road not incloſed 
on both ſides, within the diſtance of 30 feet from the 
middle of the road; the truſtees, or five of them, may 
cauſe ſuch hedge or fence to be taken down at the ex- 
.pence of the perſon to whom the ſame ſhall belong: And 
if he ſhall not pay the ſaid expence, the fame may be le- 
vied by one juſtice by diftreſs. 5 G. 3. c. 38. /. 8. 
And if any perſon ſhall plough or break up the ſoil of 
any ground, within the diſtance of x5 feet from the mid- 


dle of the road; he ſhall forfeit 40s: and one juſtice, on 


complaint to him made u oath, may levy the ſame 
by diftreſs. id. 4 1 in 

Perſons aggrieved may appeal to the ſeſſions; who may 
allow coſts to either party, not exceeding 40s : and ng 
certiorari ſhall lie. /. 9. 


Proſecution how 16. The turnpike truſtees, or five of them, ſhall ap- 

to be ordered for 
offences againft 
turnpike laws, 


point perſons to carry on proſecutions, for offences againſt 
any act relating to turnpike roads; and charge the ſur- 
veyors to be diligent in inquiring after fuch offences; and 


all turnpike officers ſhall (on pain of removal and diſabi- 


lity) as often as any offence ſhall come to their know- 
ledge, give immediate notice to a truſtee, who ſhall forth- 
| 4 | with 


8 * | 
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with procure a meeting of the truſtees or five of them, 
who ſhall give immediate directions for the proſecution. 
26 . 2. . 30. L 18, 19 . 
Provided, that they ſhall not be obliged to proſecute, 
unleſs on confeſſion of the offender, or unleſs one wit- 
neſs can be produced to prove the offence, /. 22, 
And the truſtees, or five of them, ſhall out of the tolls 
pay to the proſecutor, ſo much as. the coſts allowed by 
law ſhall fall ſhort of reimburſing him his reaſonable ex- 
 pencen 22k. + 
And every turnpike ſurveyor and toll gatherer, and all y 
ſuch perſons imployed by the truſtees as receive ſalaries, 
who ſhall wilfully neglect to ſeize any ſupernumerary horſe 
drawing contrary to the acts of the 26 C. 2. c. 30. and 28 
G. 2. c. 17. And to lay ſuch information upon oath before 
a juſtice, or before the truſtees at their meetings, as by 
the ſaid act of the 26 G. 2. is directed, —ſhall upon in- 
formation on oath before one juſtice, forfeit 10 I. half te 
the informer, and half to repairing the roads as the truſ- 
tees ſhall think fit. 28 G. 2. c. 17. . 179. 
And to prevent fraudulent ſeizures to evade the penal- 
ties, it ſhall be lawful for all courts, and every juſtice of 
the peace before whom any proceeding ſhall be, for any 45 
penalty or forfeiture inflicted by any act for repairing turn- | 
pike roads, or any way concerning the ſame, and they 
are required, where any prior ſeizure, action, informa- 
tion, or conviction ſhall be ſet up by way of defence,—to 
examine into the real merits thereof ; and if it ſhall ap- 
| pear that the ſame was not done to recover ſuch penalty 
or forfeiture for the real purpoſes for which they were 4 
enacted, but to favour the offender, ſuch prior proceed- [ 
ing ſhall be deemed fraudulent and void ; and ſuch court 
or juſtice ſhall proceed as if no ſuch prior proceeding had | 1 
been. J . 4. c. 17. . 12. | | 
And by the 5 G. 3. c. 38. The truſtees, or five of A 
them, may direct proſecutions by indictment for any nu- . | 
ſance upon the turnpike road, at the expence of the tolls. f 1 
- IO. 
7 17. The conſtable ſhall execute all warrants on the cond- ble to exe- 4} 
act of the 8 G. 2. c. 20. aboyementioned, and on any cute the warranty 5 
former act concerning turnpikes; on pain of 51. to be“ We truftees. 4 
levied by diſtreſs, by warrant of two juſtices directed to | 
the high conſtable, in like manner as the penalties for aſ- 
faulting the collector of the toll. 8 G. 2. c. 20. / 13. 
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HAVING thus gone through the great number of Es 
laws relating to the highways, I ſhall add one obſervation . 
upon the whole, which is this; - Notwithſtanding that | 

the wiſdom of the nation hath been employed for above 
200 years in redreſſing the great evil of bad roads, yet 
_ excepting where turnpikes have been ereCted, the roads w 
are as bad now, as taey were in the days of Philip and 
Mary. And the misfortune is this; although the laws have 
provided that the ſurveyors ſhall be choſen out of the more E 
ſubſtantial inhabitants, 2 when that is done, ſcarce one Ta. 
of them in 500 knows how to make a good road, and if |, 
he does, his power continues in effect but for fix days; * 
and his ſucceſſor probably hath other ſchemes and no- 
tions, and the road is never the better. Heffice it is, that 
when the people aſſemble to repair the highways (if in- 


i 3 | deed they do aſſemble), they ſpend their time in diver- E 
NH fions, and making bargains, and other idle amuſements. 
a And why ſhould they not? They may as well meet and 1 2 


| do nothing, as work hard, and to no purpoſe. And from 
ſo many years experience, the caſe will never be other- 
wiſe, unleſs the juſtices of the peace, or others (in like —Y 


[| L 

# manner as the turnpike truſtees,) ſhall have power given 2 
fl to them by act of parliament, to appoint general ſur- _ 
| veyors, within proper diſtricts, with falaries, to lay out Fa 
0 the roads, and attend and direct the work, and ſee the it 
M ſtatute labour well performed. And this may be effected 125 
| | the 
ij without any new aſſeſſment or charge; half the preſent 

| aſſeſſment of 6 d. in the pound, or even leſs than half, rom 
ll would be ſufficient in many places both to find ſalaries, any 
#i and to widen and purchaſe roads-where needful. And the par 
it people, when they ſhould find the benefit of their labour, 11 
ll would work with chearfulneſss. | | nall 
1 be | 
|| ſaid 
lll 177 
ft 
| - 1 a 
| part 
bl * | Gal 
| A. Warrant neth 


Highways. 
A. Warrant for the returning new ſurveyors; on 
3. 23. 9. 


To Edward Coole, gentleman, high con- 


Weſtmorland. 5 ſtable of Lonſdale ward within the faid 
county. ; e 


B V virtue of the ſtatute in that behalf made, wwe——of his 
majeſiy s juſtices of the peace for the ſaid county, do 
hereby require you forthwith to iſſue your warrants to all the 
petty conſtables within your ſaid ward in the form or to the 
effect following ; that is to ſay, 8 
Weſtmorland, | 

L 4.1 To the conſtable o. —. 
B virtue of a precept from his majeſty's juſtices of the 

peace acting in and for the ſaid ward within the ſaid 
county, at their ſpecial ſeſſions for the highways within the 
faid ward aſſembled, you are hereby required to give due no- 
tice to the churchwardens, ſurveyors of the highways and other 
inhabitants, within your pariſh, that they do aſſemble together 
with you the ſaid conſtable on the 26th day of December next, 


and make a liſi of the names of a competent number of the 


inhabitants within your ſaid pariſh, who have an eſtate in 


lands, tenements, or hereditaments in their own right or of 


their wives, of the yearly value of 101. or a perſonal eflate of 


the value of 1001. or are occupiers or tenants of houſes, lande, 
tenements, or hereditaments of the yearly value of 3ol. if 


any ſuch there be; or if there be no ſuch perſons in your ſaid 


pariſh, then the ſaid lift to be of the moſt ſufficient inhabitants 


within your ſaid pariſh : With which ſaid lift you are perſo- 
nally to appear before the ſaid juſtices at their ſpecial ſeſſions to 
be holden at within the ſaid ward in the county afore- 
ſaid, on the day of: now next inſuing, at the hour 
75 in the forenoon of the ſame day; that out of the ſaid 
ift the ſaid juſtices then and there may nominate and appoint 
ſuch perſons to be ſurveyors of the highways within your ſaid 
pariſh for the year then next inſuing, as they the ſaid juſtices 
ſhall think fit and approve of. | And you are likewiſe to give 


notice to the preſent ſurveyors, that they do appear at the ſame 


time and place, and give an account upon oath before the ſaid 
Juſtices, of all money that hath come to their hands, which 
ought to be imployed in amending of the highways, and how 
they have diſpoſed of the ſame.) Given under my hand at 

Hall Beck in the ſaid county, the day of —— 

Edward Cooke, 
High conſtable. 
And 


Bb 4 
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Highways. 


And this you the ſaid high.conflable-are in ne wiſe ls omit, 


en the peril that ſhall inſue thereof. Giuen under our hands 
and ſeals at our ſpecial ſeſſions at——==—in_ the ſaid county, 


the — day in the year of the reign 


— U— 
"8. 


ſaid ward, held in the ſaid 

ee . ward, within the county aforeſaid, the 
Weſtmorland, } — day of———in the————year 
Lonſdale ward.) of the reign of-———by and before 


————eſquires, juſtices aſſigned to 
keep the peace of our ſaid lord the 
king in the ſaid county : 


| W E the ſaid Juffices do hereby nominate and appoint A. S. 


in the county aforeſaid 


in the pariſh of 
yeoman, to be ſurveyor of the highways within the ſaid pariſh, 
[or, within the townſhip of —— within the ſaid parih, ] 
for one whole year next inſuing the date hereof, and until 
he ſhall have given an account of his receipts and diſburſe- 
ments and other matters relating to his ſaid office, according 
to law. Given under our hands and ſeals the day and year 
firſt abovewritten. „e e e Tal 


C. Information of the default of labourers; on the 


Mc. B. . 21 C. 2. c. 18. J 
16. fl. 2. c. 52. / 2. 4657 


Weſtmorland. E it remembred, that this day 

Ne aw of ——— A. S. furveyor of the high- 
Tays of the pariſh f — in the. ſaid county, complaineth 
and maketh oath, that A. O. of the pariſh aforeſaid in the 
county aforeſaid, labourer, being a perſon able to labour, and 


being no hired ſervant by the year, [or being an houſholder, or 
cottager, as the caſe ſhall be] was duly ſummoned by him tbe 


ſaid A. S. by himſelf or one ſufficient labourer, to work. and 
travel, on. the—— ——gay of: notu laſt paſi in the 
amendment of the highways at. 
in the county aforeſaid, but that he the ſaid. A. O. did ne- 
gleft and make default, and did not by himſelf. nor by one ſuf- 
ficient labourer, work and travel on the fatg-————day 


F 
iI ſtbe amendment of the ſaid highways as aforeſaid, 
BN | | | Or 


in the pariſh aforeſaid 


Highways. 


: Or if he is a perſon liable to find a wain ar cart, the 


fay,—that A. O. of ———yeoman, occupying a plough- 


land in tillage (or paſture) in the ſaid pariſh (or as the 
caſe ſhall be;) was duly ſummoned by him the ſaid A. S. 10 
find and ſend; on the——— tay of———Tov laſt paſt, 10 
work and travel in the highways at ——-— in the pariſh 
aforeſaid in the - county aforeſaid, one wain or tart furniſhed 
after the cuſtom of the country with oxen, horſes, or other cat- 
tle, and other neceſſaries, meet to carry things convenient for 
that ' purpoſe, and alſo two able men with the ſame ; but that 
he the' ſaid A. O. his duty in that behalf not regarding, did 
neglect and mate default, and did not find and ſend one wain 
or cart furniſhed as aforeſaid with two able men as aforeſaid, 
to work and travel on the ſail———day of ———in the 

amendment of the ſaid highways as aforeſaid. A. 8. 
Taten in writing and upon oath before 

2s two of his ' majeſty's juſtices 

of the peace for the ſaid county, at our 

Pee ſeſſions for the amendment of 

the highways holden at. in the 
ſaid county, the day of —— 

aforeſaid in the year aforeſaid. 


* 


D. Summons on the aforegoing information. 


Weſtmorland. $To the conſtable f. 


W HEREAS complaint in writing and upon oath hath 
this ——— day of: in the year — been made 


2 u too of his majeſly's juſtices of the peace for 
4 1 1 county, at our ſpecial ſeſſions for the amendment of the 
highways holden at in the ſaid county, by A. S. ſur- 
veyor of the highways of the pariſh of in the ſaid coun- 
ty, that A. O. of ———yerman, occupying & ploughland in 
tillage (or paſture) in the faid pariſh, (or keeping a draught 
or plough in the ſaid pariſh, or as the caſe ſhall be;) was 
duly ſummoned by him the ſaid A. S. te find and ſend on the 
= Way of ——=—==now i paſt, to work and travel in 


the amendment of the highways tin the pariſh afore- 


aid in the county aforeſaid, one wain or cart" furniſhed after 
the cuflom of the country with oxen, horſes, or other cattle, and 
other es, meet to carry things convenient for that pur- 


poſe, and alſo tu able men with the ſame; but that he the 
| 1 


Jaid 
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Highways: 


ſeid' A. O. did neglet? and make default, and did not find 


and ſend one wain or cart furniſbed as aforeſaid with two able 
mien as aforeſaid, to work and travel on the ſaid day of 
in the amendment of the ſaid highways as aforeſaid : 
2 are therefore to command you forthwith to ſummon. the 

O. 10 appear before us at our ſpecial ſeſſions wo the 
amendment of the highways to be holden at. — in the ſaid 
county, on the — day of ——— at the hour of 
7 an ſiber unto the ſaid complaint; And alſo that you 
do fummon A. W. 0 then and there to appear and teſ- 
tify before us his knowledge concerning the premiſſes. And be 


| you then there to certify what you ſhall have done in the execu- 


Given under our hands 


Herein fail you not. 
aforeſaid, in the year 


day f 


tion hereof. 


and ſeals the —— 
eforeſaid. 


E. Warrant of diſtreſs thereupon. 


Weſtmorland. ro the conſtable of— 


HERE AS A. O. / in the county aforeſaid, 

yeoman, is duly convicted before us————two of his 
majeſty*s juſtices of the peace for the ſaid county, by the oath of 
A. W. a credible witneſs, for that he the ſaid A. O. occupy- 
ing a ploughland in tillage (or paſture) in the ſaid pariſh ſor, 
keeping a draught or plougb in the ſaid pariſh, or otherwiſe as 
the caſe ſhall be] was duly ſummoned by A. S. ſurveyor of the 
highways of the pariſh o in the ſaid county, to find 
and ſend on the- day of: now laſt paſi, to work 
and travel in the amendment of the highways at- in the 
pariſh aforeſaid in the county aforeſaid, one wain or cart fur- 
niſbed after the cuſtom of the country with oxen, horſes, or 
other cattle, and other neceſſaries meet to carry things convenient 


Joer that purpoſe, and alſo two able men with the ſame ; but 


that he the ſaid A. O. did neglect and make default, and did 
not find and ſend one wain or cart furniſhed as aforeſaid, with 
two able men as aforeſaid, to work aud travel on the ſaid. 
— ty —in the amendment of the ſaid highways 
as aforeſaid, whereby he hath forfeited the ſum of 105. 
Theſe are therefore in his ſaid majeſly's name to command you, 
to levy the ſaid ſum by diftreſs of the goods of him the ſaid 
A. O. And if within the ſpace of | five] days next after ſuch 
dijtreſs by you taken, the ſaid ſum of 10 8. together with rea- 
ſenable charges of taking and keeping the ſaid diſtreſs ſhall not be 
paid; that then you do ſell the ſaid goods fo by you diſtrained as 

Ws: | | 5 aforeſaid, 


et, on the 


Highways. 


2 and out of the money, ariſing by ſuch ſale the. 
4 pay the ſaid ſum of 108. to. him the ſaid A. S. to be by bh 


' imployed for and towards the repairing of the highways in the 


pariſh aforeſaid ; returning to him the ſaid A. O. the overplus 
upon demand, the reaſonable charges of taking, keeping, and 
felling the ſaid diſtreſs being firft dedufied : Herein far you 
not. Given under our hands and ſeals at our ſpecial ſeſſions 
for the amendment 4 the. highways, holden at.. in t 
ſaid county the ay of —in the——year of —, 


F. Indictment for not repairing a common highway. 


Weſtmorland, 4: HE jurors for our lord the king upon 

| | their oath preſent, that from the time 
whereof the memory of man is not to the contrary, there was, 
and yet is a common and ancient king's highway leading from 
the town f in the county o towards and unto the 
market town , in the county o » uſed for all the 
liege ſubjects of our ſaid lord the king, and of his predeceſſors, 


with their horſes, coaches, carts, and carriages to go, return, 


paſs, ride, and labour at their will and pleaſure, and that a 
certain part of the. ſame king's common highway called 
ſituate, lying and being in the pariſh oj in the county of 
— aforeſaid; containing in length bet, and in breadth 
day of ——in the—-———year of the 
and continually afterwards, until the day of the 


reign of 


taking of this inquiſition, was and yet is in great decay, for 


the want of due reparation and amendment of the ſame ; ſo that 
the ſubjefts of our ſaid lord the king, paſſing and travelling 
through the ſame, with their horſes, coaches, carts and car- 
riages, could not during the time aforeſaid, nor yet can go, re- 
turn, paſs, ride, and labour without great danger; to the 


great damage and common nuſance of all the liege ſubjefts of 


our ſaid lord the king, paſſing through that way, and againſt 
the peace of our ſaid lord the king, his crown and dignity ; 
And that A. O. * aforeſaid, gentleman, ought by reaſon 
of the tenure of bis lands and tenements, ſituate, lying and 
being at aforeſaid in the county aforeſaid, to repair and 


amend the ſaid highway, when and fo often as it ſhall. be ne- 
W * 


Or, that the inhabitants of the ſaid pariſh of ———in the 
faid county of —the common highway aforeſaid (jo as afore- 
faid being in decay) ought io repair and amend, when. and ſa 


often as it ſhall be neceſſary. 


5 95 | | Indic b 
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Highways, 


Imlictment for not repairing an ancient horſe and 
TRE Toot way. | 


Weſtmorland. Þ HE jarors for our lord the king upon 
5 | their oath preſent, that from the time 
of which the memory of man is not to the contrary, there was, 
and yet is, a certain common and ancient highway, leading 


from in the county of — to in the county 


of for all the liege ſubjects of our now lord the king, 
and his anceſtors, on horſeback and on foot, to go, return, paſs, 
ride, labour, and drive their cattle at their will, and that a 
certain part of the ſame common highway, ſituate, lying, and 
being within the pariſh f in the county of —— 
r containing in length —— feet, and in breadth —— 


cet, on the of - in the year of the 
reigh / and continually afterwards, until the day of 
the taking of this inquiſition, at the pariſh of . aforeſaid, 


in the county aforeſaid, was, and yet is, very ruinous, miry, 


deep, broken, an ſuch decay, for want of due reparation 
and amendment of the ſame, that the liege ſubjects 4 our ſaid 
lord the king, by and through the ſame way, with their horſes 
and cattle, could not during the time aforeſaid, nor yet can go, 
return, paſs, ride, -and labour, as they ought and were wont 
to do, without great danger of themſelves and of their goods, 
to the great damage and common nuſance 7 all the liege 
ſubjects of our ſaid lord the king, through the ſame highway 
going, returning, paſſing, riding, and labouring, and again/l 


' the peace of our ſaid lord the king. And that the inhabi- 


tants . the ſame pariſh of — in the county afore- 
faid, the ſame common highway, ſo as aforeſaid being in de- 
bay, ought to repair and amend, when, and fo often as it ſpall 
be ary. | | | 


ladidment for incroaching upon a highway, by | 


building thereupon. 


Weſtmorland. H E jurors for our lord the king upon 

Ly their oath preſent, that A. O. late of 
mmm carpenter, the . day of in the —— 
year unt force and arms, at in and upon 
= common highway, in a certain place commonly called 
there leading from to — by a certain building 
there, containing in length feet, and in breadth —— 
feet, by him the ſaid A. O. erected and built, hath unlaw- 


full 


the ſaid A. O. from e 


place aforeſaid called 


Highways. 
fully and unjuſtly incraached, and doth yet incroach, and the 
building aforeſaid ſo as is aforeſaid erected and built by him 
year aforeſaid, unto the day of exhibiting this information, at 
aforeſaid in the county aforeſaid, with force and 
arms, unlawfully and unjuſfily hath continued, and doth yet 
continue, by reaſon whereof the common highway aforeſaid hath 


become and is greatly ſiraitned, ſo that the lieges and ſuljacts 


of the ſaid lord the king upon and through the ſame -comman 
ghway aforeſaid, with their horſes, carts, and \ carriages, 
cannot go, paſs, ride, and labour as they ought and were wont 


io do, to the great and common nuſance of all the lieges and 


ſubjetts of the ſaid lord the king in and through the ſaid common 
highway going, paſſing, riding, and labauring, and againſt 
the peace of the ſaid lord the king. Trem. 196. 


Indictment for incloſing the highway. 


Weſtmorland. * 1 HE jurors for our lord the king upon 
| their oath 2 That whereas from 
the time wheredf the memory of man is not to the contrary, it 
was uſed, that the liege ſubjefts of our ſaid lord the king had 
unlawfully uſed a certain common highway at — in 
the ſaid county, in a certain place there called - leading 
from the town of aforeſaid, to the town of 
for themſelves and their goods, without any ſtoppage or hin- 


 drance by any ditches, hedges, or other obſtacles whatſoever ; 
aforeſaid, in the county -4 
in 


nevertheleſs one A. O. of 
aforeſaid, yeoman, on the 
the — year of the reign of 
at oreſaid, in the county 


A 
with force and arms 
-foreſaid, in the 
upon the commo. highway afore- 
ſaid, a certain ditch and quickſet hedge did caſt up, ſet, and 
erect, and the ſaid ditch and quickſet hedge ſo as is aforeſaid 
caft up, ſet, and erected, doth yet continue and keep; to the 
great floppage and hindrance of the liege ſubjefts of our ſaid 
lord the king, paſſing in and thro the ſaid common highway, 
end againſt the peace of our ſaid lard the king. | 


Indictment 
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Hinhwaps. 


Indictment for laying timber or other obſtructions 
35 in the highway. 


Weſtmorland. T H E jurors for our lord the king upon 
OE, | their - oath preſent, that A. O. late if 
in the county afraid, yeoman, on the —-—— day 
-0 in the year of the reign of and on 
divers other days and times as well before as afterwards, 
with force and arms, at in the ſaid county, in and 
upon the king's common highway there, leading from 
unto the town divers great pieces of timber put and 
- placed, and cauſed to be put and placed, and the ſame great 
Pieces of timber ſo as aforeſaid put and placed from the afore- 
ſaid y of ———— in the year aforeſaid, un- 
til the day of exhibiting this information, in and upon the king's 
common highway aforeſaid to be, lie, and remain, hath permit- 
ted and doth flill permit, to the grievous and common nuſance of 
all the lieges and ſubjefts of the ſaid lord the king, upon and 
through the king's. common highway aforeſaid going, f Ye, 
riding and travelling, and againſt the peace of our ſaid lord 
the king, his crown and dignity. 'T rem. 197. 


Or, - great quantity of dung and other filth, by 
reaſon whereof divers hurtful and unwholſome ſmells from 
the ſaid dung and other filth did then and there ariſe, and 
thereby the air there became, was and is corrupted and 
infetted—. i 


Or, =— cart hads of rubbiſh—by reaſon whereof the ſaid 
highway for the whole time aforeſaid was ſtraitned and ob- 
ftrufted, ſo that the liege ſubjefts of our ſaid lord the king 
could nat fo freely paſs and repaſs about their lawful bufmeſs, 
through the ſaid common highway there, as they ought and 
have been accuſtomed „ 


* 


Indictment for ſtopping up a watercourſe, whereby 
the highway is overflowed. 


Weſtmorland. 1 3 H E jurors for uur lord the king upon 
| their cath preſent, that A. O. late «© 
the pariſh of in the county aforeſaid, yeoman, on the 
— day 0 in the year of the reign of 
with force and arms, at the pariſh aforeſaid, in the 


county aforeſaid, a certain antient watercourſe adjoining #* 
| ' the 


highways. 399 
"the king's common highway, within the ſame pariſh, leading 
from the town of in the county aforeſaid, towards and 
8 unto — with gravel and other materials, unlawfully and 
injuriouſly did obſtrutt and flop up; and the ſaid watercourſe, 
fo as aforeſaid obſiructed and ſtopped up from the ſaid —— 


* 


n 0 in the year aforeſaid until the day of the taking o 

| this inquiſition, at the pariſh aforeſaid in the county aforeſaid, 

y unlawfully and injuriouſly hath continued and ſtill doth conti- 

n une, by reaſon wheresf the rain and waters that were wont 

R and ought to flow and paſs through the ſaid watercourſe, on 

d the ſame day and year, and divers other days and times 

— afterwards, between that day and the day of the taking of this 

d inquiſition, did overflow and remain, in the king's common 

if .. highway aforeſaid, and thereby the ſame was, and yet is greatly 

- burt and ſpoiled; ſo that the liege ſubjefts of our ſaid lord 

= the king, through the ſame way with their horſes, coaches, 

s carts and carriages, then and on the ſaid other days and times, 

— could not nor yet can go, return, paſs, ride, and labour, 

of as they ought, and were wont to do, to the great damage 

id and common nuſance of all the liege ſubjetts of our ſaid by 

g. lord the king, through the ſame highway going, returning, f 

'd paffmg, riding and labouring, and againſt the peace of our | 
ſaid lord the fing. 85 | | 

y G. Preſentment by a juſtice on his view. 

nd Weſtmorland. A T the general quarter ſeſſions of the peace | 

ud | A of our lord the Be, L. * Lr. F 
6 aforeſaid, at in the ſaid county, on monday . 

| the »———— day of — in the year of the reign | 

1d of — before = eſquires, and others their companions, | | 

b- A of our ſaid lord the king aſſigned to keep the peace in 1 

ng the ſaid county, and alſo to hear and determine divers fe- ? | | 

65, lonies, tre aſſes and other miſdemeanors in the ſaid county | 1 

nd committed, Thomas Carleton, eſquire, one of the juſtices of | þ 


our ſaid lord the king, aſſigned to keep tlie peace in the ſaid 9 
county, and alſo to hear and determine divers felonies, treſpaſſes, "7H 


5 | and other miſdemeanors in the ſaid county committed, by virtue 1 

of the flatute in ſuch caſe made and provided, upon his own | | a 
proper knowledge doth preſent, That from the time whereof the +» | 1 
memory of man is not to the contrary, there was and yet 


_ is, a certain common and antient king's highway, leading from | 10 J 
7 the toꝛun 0 in the county of — towards and unto 7 
of — uſed for all the lege ſubjects of cur ſaid lord the * ö 
"Fg king and his predeceſſors, with their horſes, coaches, carts, -. y 
4 and carriages, to go, return, paſs, ride, and labour at their 4 
the 2 5H will, ö * 


. | nin — _ * C Fas — — * 


Highways. 
well; and that a certain part of the ſame king's common 
highway, commonly called ——— * lying, and being 
in the pariſh of i the ſame county, contain- 
ing in length ——-——— yards, and in breadth 
feet, an the . do . in 1e 
gear .of the reign of ————— and continually after- 

ards, until this preſent day, at the ſaid pariſh of — 
in the county aforeſaid, was and yet is very ruinous, miry, 
deep, broken and in great decay, for want of due repara- 
tion and amendment ef the ſame, ſo that the liege ſubiects 
of our ſaid lard" the king, through the ſame way, with 
their horſes, coaches, carts, and carriages, could not during 
the time aforeſaid, nor yet can go, return, paſs, ride, and 


— 


: labour as they ought and were wont to do, to the great 


damage and common nuſance of all the liege ſubjects o 
Tos lord the 2 5 the ſame pede cd 
returning, paſſing, riding and labouring, and again/t the 
peace of our ſaid lord the king; and that the inhabitants 
of the pariſh of — — aforeſaid, in the county aforeſaid, 
the common highway aforeſaid (ſo as aforeſaid being in di. 
cay) ought to repair and amend, when and ſo often as it 
Hall be neceſſary. In teſtimony whereof, the ſaid Thomas 
Carleton, to theſe preſents hath ſet his hand and ſeal, this 


4 of in the year aforeſai X 


HFighwaymen. See Robbery, 


| Hoinicide. | 


H OMICID E in law ſignifies the killing of a man 
by a man. 1 Haw. 66. 

And it includes in it, not only petit treaſon, con- 
2 which ſee title Treaſon; but alſo the ſeve- 
ral offences which are treated of in the following 
ſections. | | 
There is alſo another kind of untime y death of a 
man, not properly homicice : when he is killed by a 
horſe, a cart, a tree, or the like, and not by a man; 
which is called caſual death; for which ſee title 
Deodand, | 


J. Juſtiſable 


＋ 


Homtiete 5 401 


E Fuiffble bomicide. | 
II. Homicide by miſadventure. 
III. Hemicide by ſelf defence. 
TV. Manflaughter. © 
"YM" 
VI. Self-murder. 


J. Fuſtfabl homicide. * | 


10 Ds make homicide juſtifiable, it muſt be owing to On a real. ns- 
ſome unavoidable neceſſity, to which the perſon who kills ceſſiy. 
another muſt be reduced, without any manner of fault in 
himſelf. x Ha. 69. 
And there muſt. be no e coloured under pretence 
of neceſſity; for wherever a perſon who kills another, acts 
| in truth upon malice, and takes occaſion from the appear- 

ance of neceſſity to execute his own private revenge, he is 


guilty of murder. 1 Haw. 69. 
; 2. If any evil diſpoſed perſon ſhall attempt feloniouſly Killing robbers 
; | to rob or murder any perſon in any dwelling houſe or high- nd burglars, | | 
| way, or felonioully attempt to break any dwelling houſe | 


in the night time, and ſhall happen in ſuch felonious in- 
tent to be ſlain; the ſlayer ſhall' be diſcharged, and ſhall 
forfeit no lands nor goods. 24 H. 8. c. 5. 

3. If treſpaſſers in a foreſt, chaſe, park, or warren, or Trefyaſſers in 
any incloſed ground wherein deer are kept, will not ren- parks, | 
der themſelves to the keepers, upon a hue and cry made - 
to ſtand to the king's peace, but fly from, or defend them- | 
ſelves againſt them, they may be {lain by them. 1 Haw. ; 


I, 1 
4. If rioters, or forcible enterers or detainers, ſtand in Rioters, 7 | 
oppoſition to.the juſtices lawful warrant, and any of them 19 
is ſlain ; it is no felony. Halg's Pl. 37. 9 
5. If a man comes to burn my houſe, and I hoot out of Houſeburners. { 
my houſe; or Hue out of my houſe, and kill him; it is no = 
felony.  Hale's Pl. 39. - 
6. If a woman kill him that aſſaulteth to raviſh her; it Raviſhers, 14 
is no felony; Hale Pl. 30. 10 
7. If a perſon having actually committed a felony, will Felons refuſing | | 
nal ſuffer himſelf to be arreſted, but ſtand on his own de- be * | 
fence, or fly, ſo that he cannot poſſibly be apprehended | 
alive by thoſe who purſue him, whether private perſons, 
or publick officers, with or without a warrant from. a 


* Vor. II. | Cc magiſtrate ; 


»'; 


422 Monteide. 


magiſtrate ; he may be lawfully ſlain by them. 1 Haw. 


Os. | | I | 5 

Suſpected felon 7 8. So if a felony hath actually been committed, ag co | . 

refuſing to be officer or miniſter of juſtice, having awful wr rant to <: 

_——_— do, arreſt an innocent perſon, and ſuch perfon aſſault the : 

| officer or miniſter of juſtice ; the officer is not bound by a 

law to give back, but to carry him away; and if in exe- 25 

cution of his office, he cannot otherwiſe avoid it, but in 1 

ſtriving kill him, it is no felony, And in that caſe, the Ly 

1 officer or miniſter of juſtice ſhall forfeit nothing; but the [eh 

I} party fo aſlaultings or offering to fly away, and is killed, o 

| ſhall forfeit his goods. 3 Infl. 56. « 7" 

| Felon efeaping, - . 9+ Allo if a perſon arteſted for felony, break away from 1 
5 his conductors to gaol, they may kill him, if they cannot Hi 

| otherwiſe take him. But in this caſe likewiſe, there muſt + n 

| have been a felony actually committed. Hales's Pl. 36, 25 , 

| 1 = Alſo if a criminal endeavouring to break the gaol, | A £ 

Felon breakins aſfault his gaoler, he may be lawfully killed by him in the 14 

bi Reſiſting a. Civil 4 In civil dg Although the ſheriff cannot kill ho. 

UW  grocefs, a mam who flies from the execution of a civil pro- ht i 

1 cCefs; pet if ke reſiſt the arreſt, the ſheriff or his of- 1 

5 ficer need not give back, but may kill the aſſailant. dere 

A We ret | | xt 

80 if ri (2 arreſt and ſtriving together, the officer A 

Kill him, it is no felony. | Hale's Pl. 39, J b = 

11 Trial and dif- 12. In all theſe caſes the party upon arraignment having led © 

1.88 charge, pleaded not guilty, the ſpecial matter muſt be found; 5 

FW wWhereupon the party ſhall be diſmiſſed, without any for- fu . 

[4.4 feiture, or pardon purchaſed. Hals Pl. 38. ev 

4 : n : . 18 N 

I. Homicide by miſadventure. *. . M0 ih 

.. I have purpoſely avoided the word charkemedlly in Kt 

140% th this place, er ee do not ſeem to be agteed whe- 2 N 

ther it is to be applied to homicide by miſ,Ʒluure, or to of din 

if manſlaughter. Ld. Cote and Mr. Hawkins feern to under- cuſab 

Ws. ſtand it of manſlaughter ; Ld. Hale, and others, of homi- face 
0 Cie by 'nifadventure. The original meaning of the word fo 

Wil ſeems to favour the former opinion, as it ſigniſtes à ſud- 770 4 

den or caſual meding or contention ; Whereas homicide 2 

by-miſadventure ſuppoſeth no previous meddling or falling Ws 

0 out. But the ſame author fometimes, in diffefent places, den * 

i [| _ applies it to both of them promiſcuouſly, ' r) | fects 

1 aA 28 | 2. Hothitide 5 2 


e 4 * 
Homicide. 


2. Homicide by miſadventure is, where a man is doing What is mi- 
a lawful act, without intent of hurt to another, and death ede Þy milad- 


caſually enſues. Hale's Pl. 31. 


3. As where a labourer being at work with a hatchet, Caſes of homi- 


che head flies off, and kills one who ſtands by. 1 Haw. OT INE 


a Or where a third perſon whips a horſe, on which 


2 man is riding, whereupon he ſprings out, and runs over 
A child, and kills him; in which caſe the rider is guilty of 
homicide by miſadventure, and he who gave the blow of 
manflaughter. 1 Haw, 73. 1 85 

5. But if a perſon riding in the ſtreet whip his horſe 
to put him into ſpeed, and run over a child and kill 
him, it is homicide and not by miſadventure; and if 
he ride fo, in a preſs of people, with intent to do hurt, 
and the horſe killeth another, it is murder in the rider. 
1 H. H. 476. TE ES. | 
6. If a perſon drives his cart careleſly, and it runs over 
a child in the ſtreet, if he have ſeen che child, and yet 
drives on upon him, it is murder; but if he ſaw not the 
child, yet it is manſlaughter ; but if the child had run 
croſs: the way, and the cart ran over the child before it 
was poffible for the carter to make à ſtop, it is by miſad- 
venture,” x H. H. 476. 55 

7. So where workmen throw ſtones, rubbiſh, or other 
things, from an houſe, in the ordinary courſe of their 
buſineſs, by which a perſon underneath happens to be kil- 
led; if they look out and give timely warning to. thoſe 
below, it will be homicide by miſadventure ; if without 
ſuch caution, it will amount to manſlaughter at leaſt, 
it was a lawful act, but done in an improper manner. It 
is faid by ſome, that if this be done in the ſtreets of Lon- 
dim, or other populons towns, it will be manſlaughter 
notwithſtanding the caution above mentioned. But this 
will admit of ſome limitation. If it be done early in the 
morning, when few or no people are ſtirring, and the 
ordinary caution is uſed, it ſeemeth that the party is ex- 
cuſable. But when the ftreets are full, that will not 
ſuffice; for in the hurry and noiſe of a-crowded ftreet, 
few people hear the warning, or ſufficiently attend to it. 
Foft. 262, 26 "2g FR. | Fa | l 
8. It 55 ſaid before, that this homicide is only when it 
happeneth upon a man's doing a lawful act; for if the act 
de unlawful, it is murder. As if a perſon, meaning to 
ſteal a deer, in another man's park, ſhooteth at the deer, 
and by the glance of the arrow killeth a boy, that is hid- 

1 8892 dien 


Homicide. 


den in a buſh; this is murder, for that the act was un- 
lawful, altho' he had no intent to hurt the boy, nor knew 
of him. But if the owner of the park had ſhot at his own 
deer, and without any ill intent had killed the boy by the 
glance of his arrow, this had been homicide by — bY 
ture, and no felony. 3 Inft. 56. | 
9. So if apy one ſhoot at any wild fowl upon a tree, 
and the arrow killeth any reaſonable creature afar off, with- 
out any evil intent in him, this is by miſadventure; for it 


was not unlawful to ſhoot at the wild fowl : But if he had 


ſhot at a cock or a hen, or any tame fowl of another 
man's, and the arrow by miſchance had killed a man; if 
his intention was to ſteal the poultry (which muſt be col- 
lected from circumſtances), it will be murder by reaſon of 
that felonjous intent ; but if it was done wantonly, and 
without that intention, it will be barely manſlaughter, 
Pot. 258, 9. 3 
10. The rule before laid down ſuppoſeth, that the act 
from which death enſued, was malum in ſe. For if it 
was barely malum probibitum, as ſhooting at game by a 
perſon not qualified by ſtatute law to keep or uſe a gun 
for that purpoſe; the caſe of a perſon ſo offending, will 
fall under the ſame rule as that of a qualified man. For 
the ſtatutes prohibiting the deſtruction of the game, un- 
der certain penalties, will not in a queſtion of this kind 
enhance the accident beyond its intrinſick moment. Fei. 
259. 10 | 
_ Further, if there be an evil intent, tho' that in- 
tent extendeth not to death, it is murder. Thus, if a 
man, knowing that many people are in the ftreet, throw 
a ſtone over a wall, intending only to fright them, or to 
give them a little hurt, and thereupon one is killed, this 
is murder ; for he had an ill intent, tho* that intent ex- 
tended not.to death, and tho' he knew not the party ſlain, 
2 15 Ng it is a general rule, in caſe of all felonies, 
that wherever a man intending to commit one felony, 
happens to commit another, he is as much guilty as if 
he had intended the felony which he actually commits. 
Mau A 5 ora, 115 | | 
13. But in all the caſes above, if it doth only hurt a 
man, by ſuch an accident, it is nevertheleſs a treſpaſs ; 
and the perſon hurt ſhall recover his damages ; for tho' 
the chance excuſe from felony, yet it excuſeth not from 
treſpafs. 1 H. H. 472. | | 


14. If 


Lane 6 rin 2 „ ; 


5 
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14. If a perſon eſcape that hath killed another by miſ- Eſcape. 
adventure, the town ſhall be amerced. 2 In. 149. 

15. This homicide is not felony, becauſe it is not ac- This kind of 
eompanied with a felonious intent, which is neceſſary in _— no 
every felony. 1 Haw. 75. | | Oy 

16. But yet a perſon guilty thereof is not bailable by Bail, 
juſtices of the peace, but mult be committed to the aſſizes. 

1 Haw. 75. ED 
But if he is taken only on a ſlight ſuſpicion, the juſtices 
of the peace may bail him. 2 Haw. 105. ts | 

17. Altho' this homicide 1s not properly a man's crime, Forfeiture. 
but his misfortune; yet becauſe the king hath loſt his ſub- 
ject, and in reſpect of the great favour the law hath to the 


1 life of man, and to the end that men ſhould uſe all care, 
diligence, and circumſpection in all they do, that no hurt 
; ſhould come of their actions, a perſon convicted hereof 
I ſhall forfeit his goods, and ſhall not preſently be diſ- 
charged of his impriſonment, but bailed, that he may 
A | ſue out his pardon, which he ſhall have out of the chan- 
4 cery of courſe. 1 H. H, 477, 492. - 1 Haw. 76. 
4 ILL Homicide ty ſelf defence. 
1 1. Homicide in a man's own defence ſeems to be, where Se defendenda, | 
; one who hath no other poſſible means of preſerving his life what. 
f. from one who combats with him on a ſudden quarrel, kills 
the perſon by whom he is reduced to ſuch an inevitable 
1 neceſſity. 1 Haw. 75. | | | | | 
"ar 2, And not only he, who upon an aſſault retreats to a Caſes of fe de- 4 


wall, or ſome ſuch ſtrait, beyond which he can go no far- fendendo. 
bis ther, before he kills the other, is judged by the- law to act 


upon unavoidable neceſſity; but alſo he, who being aſ- 


54 faulted in ſuch a manner, and in ſuch a place, that he l 
ye cannot go back without manifeſtly indangering his life, "| 
kills the other without retreating at all. 1 Haw, 75. | | ; 
es, 3. And notwithſtanding a perſon who retreats from | "10 
BE aſſault to the wall, give the other wounds in his retreat, | 
4 if et if he give him no mortal one till he get thither, and 
Its. Aba kill him, he is guilty of homicide ſe defendendo only. £ 
1 Haw. 75, | | 4 
ta 4. But if the mortal wound was firſt given, then it is 2 
is 3 manſlaughter, Hale's Pl. 42. | 1 
ial 5. And an officer who kills one that reſiſts him in the 1 


execution of his office, and even a private perſon that 
8 kills one who feloniouſly aſſaults him in the highway, 
| may juſtify the fat, without ever giving back at all, 


GE 3 6. But 4 9 


W. 75. 


— — III Cann DET RE IEEE EEE EET CITE SER — — — — ͤ́ —ñ—u4ñ—ͤ—— . — — rr ᷑Pön ꝗ¶ ..... — ĩͤ ——— 2M 
MERE EAI IFC — „„ I ICED F rr —— — — —— —— ——— nn — — —— Cx —_ £3 — —— — > * 
— — — - = — = — — = — — rmneY ET — —— = — 7 2 * — 75 1 OI" * hk > < 2 -, * ET he _ — —— * . — — Ont ig en > — = 
— . ——— r: ³iwmiXL ̃ , DEC ͤ ͤ— . —T—T—C—ü -4 
— nee ne CID I er I IE In Er I EEE Eo — —— 2 - Sep oy eee * 2 * * 
3 . ht —— A PIER — — — 2 * 2 * = 1 * 1 


— . —ů—— 
I ——_—_—_— Ann” 
OO EET ie Ee EE 
- 


EI REEF 
2 = — N 


— —̃ H 
S 


peer — 
TW 


— — — —— — == — — = 


— — 


— 


— — toe — — 


ES — . rigs Tr” — . —— — 


—— ry — 
—— r ID 

11 r LEE 2 — 
— — — 


466 Homicide. 

6. But if à perſon upon malice propoſe ſtrike another, 
and then fly to the wall, and there in his own defence 
kills the other, this is murder. Hates Pl. 42. | 

Acceſfaries. 7. Hereof there can be no acceſfaries, either before 6? 
after the fact; becauſe it is not done with a felonious in- 

tent, but upon inevitable = 3 It. 56. 

Eſcape. - 8. If a marreſcape, that hath Ried another in his ow: 

defence, the town ſhall be amerced. 2 9 315. 
Bail, 9. A perſon guilty hereof is not bai by jufttees of 
| the peace; but they muſt commit him till the affizes: 
But otherwiſe it is, if he is taken only on flight fufpi- 

eien. 2 Hat. ro5. Fo as 4 

Power of juſtices - 16. Lord Cote (2 Int. 316.) ſays, that the juſtices of 

of the peace. the peace cannot take an indictment of killing a man fe 
e becaufe their commiffion is not general, as is 

of the juſtices of gaot delivery, but limited: But lord 
| Hate (2 H. H. 46.) holds the contrary. 

Forfeiture, . A petfon convicted herevf, ſhall not be diſcharged 
out of priſon bat upon bail, and mall forfeit all his goods, 
altho* the cauſe was inevitable. And this, becauſe of the 
great regard which the law hath for the life of man; and 
alſo, by reaſon that the law intends it had a beginning 
upon an unlawful cauſe : for quarrels are not prefumed to 

gtow without ſome wrongs in words or deeds, and ſo ma- 
hee on both ſides. But he fhall have his pardon out of 
the chancery of courſe. 3 Inft. 56. 1%Haw. 76. _ 

- Flight, 12. If a man be indicted for homicide fe defendendo, an 

Is found not guilty, yet if it be found that he fed for the 
fame, he all forfeit his goods for ſuch flight, in not 
ſtanding to the law of the land. 1 H. H. 493. 

. Manſlaughter. 

Manflaughter, T. By manflaughter is to be underſtood fuch killing of 

| Whats n man as happens either on a ſudden quarrel, or in the 

| : commiſſion of an unlawful act, without any deliberate 
intention of doing any miſchief at all. 1 Haw. 76. 

Without matice, 2. There is no difference between murder and man- 

laughter, but that murder is upon malice forethought, 

and manſlzughter upon a fudden occaſion. As if two 

meet together, and ſtriving for the wall, the one kill the 

other, this is manſlaughter and felony. And fo it is, if 

they had upon that ſudden occaſion gone into the field and 

fought, and the one had killed the other, this had been 

but manſtaughter, and no murder ;- becauſe all that ww 


Vomtelde. 


lowed was but a continuance of the firſt ſudden oecaſion, 


and the blood was never cooled, till the blow was siven. 


3 305 
Niere can be no acceſſaries to this eifence before Acceſſaries. 


9 fact, becauſe it muſt be done without premeditation. 
1 Haw. 76. 
But there may be acceſfaries after the fact. 3 Inf. 55. 


;þ This 7 3h is not bailable by juſtices of the peace. Bail, 
&3 

ad 1. is wi uin the benefit of cle but the offender Clergy. 
ſha 2 E. H. 


forfeit as in other felonies. 


But there is one kind of Bee, which by Stabbing, 
* fatute of the 1 J. c. 8. is excluded the benefit of 


clergy ; wiz. He who ſhall ftab or thruſt any perſon that 
7 ot then any weapon drawn, or hath not then ſtricken 
% as the perfon ſo ſtabbed or thruſt ſhall die thereof 


in fix months, altho? it cannot be proved that the ſame 


was dong of malice forethought, ſhall be 22 of felony 
without benefit « of N 


4 Murder. 


% 


1. Murder js, when a man of ene memory, and of Murder, what. 


the a of diſcretion, unlawfully killeth any pe erfon under 
5 king's peace, ith malice forethought, either expreſſed 

by the p 12 72 or implied — law; ſo as the party wounded 
or are ale of 3 wound or hurt, within 4 year and a 


Yay! 5 aft. 47. 
y malice expreſſed, is meant, a 4eliharkts intention Caſes of Murder, 


of Taing any bodily harm to another: whereunto by law 
a perſon is not authorized. 1 H. H. 154. 


And the evidences of ſuch a malice muſt ariſe from ex- 
ternal circumftances difcoyering that inward intention ; as 
1 ing in wait, menacings antecedent, former grudges, de 


liberate compaſlings, and the like ; which are various, ac- 


ene variety of circumſtances. 1 H. H. 451. 


3. Malice implied is in ſeveral caſes; as when one vo- 
Juptarily kills another, without any provocation ; for in 
this caſe the law preſumes it to be malicious, and that he 
is 2 publick enemy of mankind. ' 1 H. H. 455, 456. 

4. Poiſoning 8 5 implies malice, becauſe it is an act 
of deliberation. 1 H. 55, 

Alſo when an officer killed in the execution of 
his office, it is murder, and the law implies malice. 1 
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6, Alſo where a priſoner dieth by dureſs of the gaoler, 
the law implies malice, by reaſon of the cruelty, 3 
Infl. 52. | | 1 

ws af in general, any formed deſign of doing miſ- 
chief may be called malice, and therefore not ſuch kil- 
ling only as proceeds from premeditated hatred or revenge 
againſt the perſon killed, but alſo in many other caſes, 
ſuch as is accompanied with thoſe circumſtances that ſhew 
the heart to be perverſely wicked, is adjudged to be of 
malice prepenſe, and conſequently murder. 2 Haw. 80. 
Strange 766. For when the law makes uſe of the term malice 


aferethought, as deſcriptive of the crime of murder, it is not 


to be underſtood in that narrow reſtrained ſenſe to which 
the modern uſe of the word malice is apt to lead one, a 
principle of malevolence to particulars ; for the law by the 
term malice (militia) in this inſtance meaneth, that the 
fact hath been attended with ſuch circumſtances, as are 
the ordinary ſymptoms of a wicked heart, regardleſs of 
ſocial duty, and fatally bent upon miſchief. Fg. 256, 7. 

8. And wherever it appears that a man killed another, 
it ſhall be intended prima facie that he did it maliciouſly, 


unleſs he can make out the contrary, by ſhewing that he 


did it on a ſydden provocation, or the like. 1 Haw. 82. 
9. Alſo wherever a perſon in cool blood, by way of re- 


venge, beats another in ſuch a manner that he afterwards 


dies thereof, he is guilty of murder, however unwilling 
he might have been to have gone ſo far, 1 Haw. 83: 

10. And it ſeems to be agreed, that no breach of a 
man's word or promiſe, no treſpaſs either to lands or 
goods, no affront by bare words or geſtures, however falſe 
or malicious it may be, and aggravated with the moſt pro- 
voking circumſtances, will excuſe him from being guilty 
of murder, who is ſo far tranſported thereby, as imme- 
diately to attack the perſon who offends him, in ſuch a 
manner as, manifeſtly indangers his life, without givin 
him time to put himſelf upon his guard, if he kills him 
in purſuance of ſuch an aſſault, whether the perſon ſlain 
did at all fight in his defence or not. 1 Haw, 82. 


Ii. If a man by harſh and unkind uſage put another 


into ſuch a paſſion of grief or fear, that the party either 
die ſuddenly, or contract ſome diſeaſe whereof he dies, 
though this may be murder or manſlaughter in the ſight 
of god, yet in a human judicature it cannot-come under 
the judgment of felony, becauſe no external act of vio- 
lence was offered, whereof the law can take notice. 1 


H. H. 229. to 
12. 


Homicide. 
12. If two fall out upon a ſudden occaſion, and agree 
to fight in ſuch a field, and each of them go and fetch 
their weapon, and go into the field, and therein fight, 
and the one killeth the other, this is no malice pre- 
penſed ; for the fetching of the weapon, and going into 
the field, is but a continuance of. the ſudden falling out, 
and the blood was never cooled. But if there were deli- 


beration, as that they meet the next day, nay though it 


were the ſame day, if there were ſuch a competent di- 
ſtance of time, that in common preſumption, they had 
time of deliberation, then it is murder. 3 Inſt. 51. x 
H. H. 453. | | 

13. And the law fo far abhors all duelling in cold 
blood, that not only the principal who actually kills the 
other, but alſo his ſeconds, are guilty of murder, whe- 
ther they fought or not. And it is holden, that the ſe- 
conds Xx 
1 Haw, 82. | 

14. If a phyſician or ſurgeon gives a perſon a potion, 
without any intent of doing him any bodily harm, but 
with intent to cure or prevent a diſeaſe, and contrary to 
the phyſician or ſurgeon's expectation it kills him, this is 
no homicide. And lord Hale ſays, he holds their opinion, 
to be erroneous, who think that if he be no licenſed ſur- 
geon or phyſician, that occaſioneth this miſchance, that 
then it is felony. Theſe opinions (he ſays) may caution 
ignorant people not to be too buſy in this kind with tam- 
pering with phyſick, but are no fafe rule for a judge or 
jury to go by. 1 H. H. 429. 8 5 

15. But if a woman be with child, and any gives her 
a potion to deſtroy the child within her, and ſhe take it, 


and it works ſo ſtrongly that it kills her, this is murder; 


for it was not given her to cure her of a diſeaſe, but un- 


lawfully to deſtroy the child within her ; and therefore he 


that gives her a potion to this end, muſt take the hazard, 
and if it kills the mother it is murder, 1 H. H. 430. 
16. Alfo if a woman be quick with child, and by a 
eat her, whereby the child dieth in her body, and ſhe 
is.deliyered of a dead child, this is a great miſpriſion, but 
no murder: but if the child be born alive, and dieth of 


the potion, battery, or other cauſe, this is murder. 3 


Inſi. 50. 

Lord Hale ſays, that in this caſe it cannot legally be 
known, whether the child were killed or not; and that 
if the child die, after it is born and baptized, of the ſtroke 
2 given 


the party ſlain are likewiſe guilty as acceſſaries. | 


N otherwiſe, killeth it in her womb; or if a man 


409 


4 Vomtede 


geen to the mother, yet it is not Homicide, 1 Er Er 433. 
oP 


And Mr. Daltm fays, whether it die within her body, 
FHortly after her delivery, it maketh no difference. Dali. 
332. But Mr. Hawkins fays, that (in this latter caſe) It 
een to be murder, notwithſtanding ſome opinions 
to the contrary. 1 Haw, 80. | | £- bs 
17. Alfo it ſeems agreed, that where one counſels a 
woman to kill her child when it ſhall be born, who after- 
-wards doth Kill it in purſuance of fuch advice, he is an 
acceſſary to the murder. 1 Haw. 80. © 3 
18. By the 21 F. c. 27. If a woman be delivered of 


a, baſtard child, and ſhe indeavour privately, either by 


drowning or ſecret burying theręof, or any other Way, 
either by herfelf, or the procuring of others, fa to con- 
ceal the death thereof, as that it may not come to light, 
whether it were born alive or not, hut be concealed; ſhe 
hall ſuffer death as in cafe of murder, except ſhe can 
prove by one witneſs that it was born dead. © ' © 
109. Lord Hale ſays, if a man have a beaſt, as a bull, 
cow, horſe, or dog, ufed to hurt people, and he hath no- 
with an action for it: | e N 
If he have no particular notice that it did any ſuch 
thing before, yet if it is fer nature, as a lion, a bear, 
a wolf, yea an ape or a monkey, if it get looſe and do 
Harm to any perſon, the owner is liable to an action for 
the damage | | wat 
If he 8 notice of the quality of any ſuch his beaft, 
and uſe all due diligence to keep him up, yet he breaks 
looſe and kills a man, this is no felony in the owner, but 
metaty flank; EPITHET | 
But if he did not uſe that due diligence, but throu 
negligence the beaſt goes abroad, after warning or notice 
of his condition, and kills a man, he thinks it is man- 
laughter in the owner: ; | 'S 
But if he did purpoſely let him loofe or wander abroad, 
with deſign to do miſchief, nay though it were with de- 
fign only to fright people and make ſport, and it kills a 
man, it is murder in the owner. 1 H. H. 431. 
Perſons preſent 20. They that are preſent when any man is lain, 
when mui and do not their beſt indeavour to apprehend the mur- 
derer or manſlayer, ſhall be fined and imprifoned. 3 
Toft. 5 5 de x 
Eſcape, 21. If a murder be committed in the day time, in a 
| town not incloſed, and the murderer eſcape, the town- 
ſhip ſhall be amerced : but if incloſed, whether the _ 
| ; er 


{ 


tice thereof, and it doth any body hurt, he is chargeable 


and fſaf 
ners; 
ſhall hz 
ſheriff, 


to reſpi 


ſtay, re 


dicted in the county where he was acceſſary, on certi 
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der be in the night or day, the ton ſhall be amerced. 

Inſt. 3. * 3 . - ö 
372. Where any perſon ſhall be feloniouſly ſtricken or Where the firoke 


46 5 ; . TI T1 is in one county, 
poiſoned in one county, and die in another county; the 4 the death 1. 


_ offender may be indicted in the county where the party another. 


dies, before the coroner, juſtices of the peace, or other 
juſtices. 2 & 3 Ed 6. c. 24. ,. 2. | 


23. Where a murder is committed in one county, and Where the prin- 
2 perſon is acceſſary in another county, he may be in- (P#! committerk 
fi- one wat e 
cate of the conviction of the principal in the county where the acceſſary in 
he committed the murder. 2 & 3 Ed. 6. c. 4. another, 

24. If any perſon be felonioufly ftricken or poifoned Wherethe frokee 
upon the ſea, or out of England, and ſhall die of the ſame i* 37 England, | 
in England; or ſhall be ſeloniouſſy firicken or poiſoned in of England; and 
England, and ſhall die of the fame on the. ſea, or ont of vice verla, 
Enzland; the offenders and acceffaries may be indicted in 
the county where any ſuch-death, ftroke, or poiſoning 
ſhall happen, before the coroner, juſtices of the peace, ot 
other juſtices z and the judges of aſſize, or any ſuperior 
court, to which the indictment ſhall be removed, ſhall 
proceed thereon accordingly. 2 G. 2. c. 21. 

25. If any man be ſlain or murdered, -and the layers, Trial, when. 
murderers, and acceſſaries be indifted, they may be tried 
at any time within the year, and not tarry the year and 
day for an appeal: but if upon trial they are acquitted, - 
they ſhall not be ſuffered to go at large, but be com- 
mitted or bailed, till the year and day be paſt: and an 
appeal may be brought; notwithſtanding ſuch acquittal 
on indiétment, if he hath not had his clergy. 3 H. 
e. . £5 wee | | . 3: ha F , 
N 26. Sentence, in caſe of murder, ſhall be pronounced Judgment. 
in open court immediately after conviction, unleſs the 
court ſhall ſee reaſonable cauſe for poſtponing the ſame; 
in which ſhall be expreſſed not only the uſual judgment 
of death, but alſo the time appointed for exetution, and 
the marks of infamy directed for ſuch offenders. 25 G. 2. 
. Wh $5: | | Ry | 
27. And after conviction and judgment, the gaoler How to be de- 
ſhall confine the priſoner to ſome cell, or other proper meaned after 
and ſafe place in the priſon, apart from the other priſo. 14g meat. 
ners; and no perſon, except the gaoler, or his ſervants, 
ſhall have acceſs to him, without a licence from the judge, 
ſheriff, or under ſheriff. - But if the judge ſhall fee cauſe 
to reſpite the execution, he may. during the' time of ſuch 
ſtay, relax, or releaſe, by licence under his hand, any + | 
a 


| 


— 
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Body not to be 
buried. 


obſerved by the gaoler. 


— 


N 


all of the reſtraints or regulations before directed to be 
25 G. 2. 6. 37. J 6, 7. 

And after ſentence, and until execution, the offender 
ſhall be fed with bread and water only (except in caſe of 
receiving the ſacrament ; or of any violent ſickneſs or 
wound, in which caſe ſome known phyſician, ſurgeon, or 


apothecary may be admitted by the gaoler to adminiſter 


neceſſaries, his name and place of abode being firſt entred 
in the books of ſuch priſon). And if the gaoler ſhall of- 


fend againſt, or negle& to put in execution, any of the 


ſaid directions; he ſhall forfeit his office, and be. fined 
20 J. and impriſoned till paid. id. ſ. 8. | "RE 
28. The execution of perſons found guilty of wilful 
murder, ſhall be on the day next but one after ſentence 
paſſed, unleſs it be ſunday, and in that caſe on the monday 
following. 25 C. 2. c. 37. /. 1. | 
But if there ſhall appear reaſonable cauſe, the judge 
after ſentence pronounced, may ſtay the execution at his 
diſcretion. id. ſ. 4. | | | | 
29. And if any perſon ſhall by force ſet at liberty or 
reſcue, or attempt to ſet at liberty, or reſcue, any perſon 
out of priſon, committed for, or found guilty of murder; 
or reſcue, or attempt to reſcue any ſuch perſon going to, 
or during execution; he ſhall be guilty of felony without 
benefit of clergy. 25 C. 2. c. 37. ,. 9. | 
30. The body, if in London or Middleſex, ſhall be im- 
mediately conveyed by the ſheriff, to the ſurgeons hall, 
or ſuch other place as the ſurgeons company -ſhall ap- 
point, to be by them diſſected and anatomized; and if 
elſewhere, ſhall be delivered to ſuch ſurgeon as the judge 
ſhall' direct, for the purpoſe aforeſaid. 25 G. 2, c. 37, 
And the judge may direct the body to be hung in 


chains, or anatomized; but in no caſe whatſoever to be 


buried, unleſs after the ſame ſhall have. been diſſected and 


* 


anatomized. /. 5. 
At a meeting of the judges to conſider of this act, there 
was ſome doubt whether hanging in chains might ever be 
made part of the ſentence ; but on debate it was agreed by 
nine judges, that in all caſes within the act, the judgment 
for diſſection and anatomizing only ſhould be part of the 
ſentence: and if it ſhould be thought adviſeable, the 
judge might afterwards direct the hanging in chains by 
pecial order to the ſheriff, purſuant to the power given 
by this clauſe, F. 107. 


32, And 
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31. And if after execution, any perſon ſhall by force Reſcuing the 
reſcue, or attempt to reſcue the body ; he ſhall be guilty body. 
of felony, and tranſported for ſeven years. 25 G. 2. c. 37. 


. . 10. | 


22. The principal in murder is ouſted of clergy in all How far the ac · 
—_— and tha es before is alſo ouſted of —_ in all + pr ng —_ 
caſes, but the acceſlary after is in no caſe ouſted of clergy. ; 
2 H. H. 344. | | 
All voluntary murders, wilful poiſonings, and all Pardon. 
ſlaughters of forethought felony, are exepted out of the 
general. pardon of the 20 G. 2. c. 52. | IP 

All murders committed by any perſon in the fleet Navy. 
ſhall be puniſhed with death, by the ſentence of a court 
martial. 22 G. 2. c. 33. art. 28. i. hs 


VI. Self murder. 


1. A felo de ſe, or felon of himſelf, is a perſon, who be - Felo de ſe, 
ing of ſound mind, and of the age of diſcretion, volun- | 
tarily killeth himſelf. 3 Inſt. 54. 1 FH. H. 41n. . 

2. If a man give himſelf a wound, intending to be felo Year and day. 
de fe, and dieth not within the year and day after the | 
wound, he is not felo de ſe. 3 Inſt, 54. 

3. Mr. Hawkins ſpeaks with ſome warmth againſt an Non compone 
unaccountable notion (as he calls it) which hath prevailed 
of late, that every one who kills himſelf muſt be non com- 
pas of courſe ; becauſe it is ſaid to be impoſſible, that a 
man in his ſenſes ſhould do a thing ſo contrary to nature, 
and all ſenſe and reaſon. But he argues, that if this doc- 
trine were allowable, it might be applied in excuſe of 
many other crimes as well as. this; as for inſtance that 
of a mother murdering her child, which is alſo againſt 
nature and reaſon : and this conſideration, inſtead of be- 


ing the higheſt aggravation of a crime, would make it 


no.crime at all; for it is certain a perſon non compos mentis 
can be guilty of no crime. 1 Haw. 67. Pa 

And lord Hale ſays, it is not every melancholy or hy- 
pochondriacal diſtemper, that denominates a man non com- 
pos, for there are few who commit this offence, but are 
under ſuch infirmities; but it muſt be ſuch an alienation 
of mind, as renders a perſon to be a madman, or fran- 
tick, or deſtitute of the uſe of rea'on , which will deno- 
minate him non compos. 1 H. H. 412. 

4. The offender herein doth incur a forfeiture of goods Forfeiture. 
and chattels, but not of lands; for no man can for- 

| feit 


Homttide. 


reit tits land, without an attainder by courſe of law. 


3 55 54- 1 FUE > 
Nor hall his goods be forfeited, until it be lawfully 
found by the oath of 12 men; and this belongs to the 
eoroner to inquire of, upon view of the body. And if the 
body cannot be viewed, the juſtices in ſeſſions may in- 
quire thereof; for they have power by their commiſſion to 
inquire of all felonies : and a preſentment thereof found be- 
fore them, intitles the King to the forfeiture, 3 tft. 54, 
TE. WE... 5 | 

But nevertheleſs, the forfeiture ſhall relate to the time 
of the wound given, and not to the time of the death, or 
of the inquifition. 3 Inft. 55. Dalt. c. 144. 1 ale 
Pl. 29. 1 Haw. 68. 

But lord Hale, in his hiſtory of the pleas of the crown, 
ſeemeth to doubt, whether it ſhall not relate to the time 
of the death only, and not to the time of the wound given, 
F Ha; | 
5. Nor doth the offence work any corruption of blood, 
or loſs of dower. 1 Haw.'68, | 5 | 
6. By the rubrick in the common prayer, before 
che burial office (confirmed by act of parliament, 13 
& 14 C. 2. c. 4.) perſons who have laid violent hands 
upon themſelves, fhall not have that office ufed at 


Hops. See Excile. 
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Hozſes. - 
Stealing of horſes belongs to title 'Larteny. 
. Buying of Holen borſ nr. 
II. Killing or maiming horſes in tbe mght. 
III. Putting floned horſes on commons. . © 

V. Putting ſcabbed bhorſes on commons. 


J. Buying 


* 
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1 | Buying of ſtolen borſus. 


Bans? i AM. c. 5. and 31 El. c. 12. its 
enacted as follows: 

1. The keeper of every fair and market ſhall yearly ap- Horſe fair, 
point à certain fpecial'ahd-dpen place, where horſes mall 
be ſold in atiy fair or market overt. | 

2. And ſhall appoint one or more perſons to take toll Toll taker, 
there, and to keep the fatne place from ten in the forenoon 
till ſun-ſet, 

3. And the fale or exchange in 2 or matkeet ort to be 
overt, of any ſtolen horſe, ſhall not the proper fhewed one hour, 
ty, unleſs the ſame ſhall be, in che time of the ſaid 
fair or market, openly ridden, led, walked, driven, or 
kept ſtanding, for one hour together at leaſt, 3 


ten of the clock and ſun ſet, in the open place of the 


fair or market, wherein horſes are commonly uſed to be 
ſold, and not within any houſe, yard, backſide, or other 


privy or ſecret place. 


4. Nor unleſs all the parties to the bargain ſhall come Seller and buyer 
together, and bring the horſe to the open place appointed 1 3 to the toll 
for the toll taker, or for the book KEEPER where no toll 
is due. 

5. Nor unleſs much toll taker there, or (where no Sale to he en- 


tbll is paid) the book keeper or chief officer of the tres. 


fair or market, ſhall take upon him perfect knowledge 
of the ſeller, and of his true chriſtian name and ſurname 
and place of abode, and ſhall enter all the ſame his know- 
ledge in a book to be kept for that purpoſe, or elſe that 
the ſeller ſhall bring to the toll taker, or other officer 
aforeſaid, one credible perſon, that ſhall teſtify that he 
knoweth the ſeller, and his true name, ſurname, miſtery, 
and dwelling place, and there enter the fame, and alſo 
the name, ſurname, miſtery, and dwelling place of him 
that ſo avoucheth his knowledge. 
6. Nor unleſs he alſo cauſe to be entered, the very true And the price, 


And alſo che colour, and one ſpecial mark at leaſt. And marks; 
. And alſo the buyer to pay the toll, if any is due; if Toll to be paid, 
not, then to give 1 d. for the entry. 
9. Which done, the perſon entring the fame ſhall give Certificate of 
to che duyer requiring and paying 24. for the ſame, a 
Rote in writing of all the contents of ſuch 20 ſubſeri- 
bed with his hand. 


** 
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Caſe where the 
Horſe ſhall have 
deen duly entred. 


— — — — — — 
DC 8 —— : TIER — 
* IT 2 —— 


- = =_ — TEE — em — — — — ———_ — — - = 5 — = = — - — - — — 

= , : - Z — = = === ..— IR — SE J => IEA > E_—_ ww 8 HE — . 

— — — . ect Sn ARS 0 ol — 2 - 22 — — - 2 - = 2 — 5 —— = Ee > een _ - - - RX - . i — —— . 

8 T — — . —— T—T...—I]mmm.....——p——j̃ꝑm S * ** a . 
—— — — —— - — — — _ 


— ——= ">= 2 = VIS 


5 — — — — 


Hoꝛſes. 


10. Every perſon offending in any of the premiſſes ſhall 
forfeit 51. half to the king, and half to him that ſhall ſue 
before the juſtices in ſeſſions, or in any ordinary court of 
record; and the fale ſhall be void: .and the owner may 
ſeize and take his horſe again, or have an action of detinue 
or replevin for the ſame. | 

11. And if any horſe ſhall be ſtolen, and after ſhall be 
ſold in open fair or market, and the ſale ſhall be uſed in 


all points as aforeſaid, yet nevertheleſs ſuch ſale in ſix 
months after the felony. done, ſhall not take away the 


owner's property, ſo as claim be made in ſix months, where 


the horſe ſhall be found, before the mayor, if in a town 


corporate, or elſe before a juſtice near the place where 


found, and ſo as proof be made before ſuch magiſtrate in 


40 days next enſuing by two witneſſes, that the property 
of ſuch horſe was in the party claiming, and was ſtolen 


from him within ſix months next before ſuch claim; but 


the party from whom the ſame was ſtolen, may at all times 
after, notwithſtanding ſuch ſale, take again the ſaid horſe, 
on payment, or readineſs to offer to the party who hath 
poſſeſſion, ſo much as he ſhall ſwear before ſuch magiſtrate, 
that he paid for the ſame. | | 


IT. Killing, or maiming horſes in the night. 


1. By the 22 @ 23 C. 2. c. 7. Where any perſon ſhall 
in the night time maliciouſly kill or deſtroy any horſes ; 
he ſhall be guilty of felony, and may be tranſported, by 
three juſtices in ſeſſions, for ſeven years. 

2. And if any perſon ſhall in the night time maliciouſly 
wound or hurt any horſes; he ſhall forfeit to the party 
grieved treble damages, on the like conviction. 


III. Putting floned horſes on commons. 


1. No perſon ſhall put in any foreſt, chaſe, moor, heath, 
common, or waſte (where mares or fillies are uſed to be 
kept) any ſtoned horſe above the age of two years, not 
being 15 hands high, within the ſhires and territories of 
Norfolk, Suffolk, Cambridge, Buckingham, Huntingdon, E/- 
ſex, Kent, South- Hampſhire, North-Miliſpire, Oxford, Berk- 
ſhire, Warceſter, Gloceſfter, Somerſet, North-Wales, South- 


| Wales, Bedford, Warwick, Northampton, Yorkſhire, Cheſhire, 


Staffordſhire, Lancaſhire, Salop, Leiceſter, Hereford, and 
Lincoln; nox under 14 bands in any other county. (except 
. | Cornwall, 
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Cornwall, 21 F. c. 28. ,. 12.), on pain of forfeiting the | 
fame. 34 F. 8. „ 1% K 3, 10. 5 : 
But this ſhall not extend to the mar/hes in the counties 
of Cumbridge, Huntington, Suffolk, Northampton, Lincoln, 
and Norfolk ; provided that the horſes be of 13 hands. 
SH..a8 £3 
Alſo nothing herein ſhall extend to any ſtoned horſe, 
that ſhall happen once in a year to break out of any pa- 
ſture into ſuch common, ſo that he do not ſtay there | 
above four days after notice given at the dwelling houſe ; 
of the owner, or after publication thereof on a ſunday or . 
othes feſtival, in the pariſh church where the owner 
or poſſeſſor of ſuch horſe dwelleth. 32 H. 8. c. 13. 
4 = Ard any perſon may ſeize any ſuch horſe fo being $:izing the ſame, 
under fize, in manner following : He ſhall go to the 
keeper of ſuch foreſt, or (out of ſuch foreſt) to the con- 
ſtable of the next town; and require him to go with 
him, to bring ſuch horſe to the next pound; and there 
to be meaſured by ſuch officer, in the preſence of three 
ö | other honeſt men to be appointed by the officer ; and 
| if he ſhall be found contrary to what is above expreſſed, 
ſuch perfon may take him for his own uſe. 32 H. 8. 
4. 13. . 3. . f 
2 keeper, or conſtable, or other of the three 
perſons ſhall refuſe to do as is aforeſaid; he ſhall forfeit 
408, „ „ 5 | 
885 * all ſuch commons and other places ſhall, with- Driving the 4 
in 15 days after Michaelmas yearly, be driven by the ow- mon. 
ners and keepers, or conſtables, reſpeQively, on pain 
of 408. and they may alſo drive the ſame at any other 
time when they ſhall think meet, 32 H. 8. c. 13. 
+ 6. | 
f And if in any of the ſaid drifts, there ſhall be found 
any mare, filly, fole, or gelding, that ſhall then be f 
thought not able, nor like to grow to be able to beat | 4 
foles of reaſonable ſtature, or to do profitable labours, by | 
the diſcretion of the drivers, or of the more number of 
them; they may kill and bury them. /. 7. . 
4+ All which faid forfeitures ſhall be half to the king; Penalties, 4 
and half to him that ſhall ſue: and the juſtices in ſeſſions, 1 
and ftewards of leets, may inquire thereof; and the ftew= | 
ard ſhall certify his preſentments to the next ſeſſions. 


— A 
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Building or re- | I 
pairing houſes o 


cotrection. 


Voꝛles. 


IV. Putting ſcabbed horſes on commons. 


No perſon ſhall have, or put to paſture, any horfe, 
gelding, or mare, inſected with ſcab or mange, in any 
common, or common fields; on pain of 10s. which of- 
fence ſhall be inquirable in the leet, as other common 
annoyances be, and the forfeiture ſhall be to the lord of 


the leet, 32 H. 8. c. 13. J 9. 


Houſes (duty on). See Uindous. 
Houſebreaking. See Burglary and Larceny. 
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- Houſe of coꝛrectton. | 
LY the 7 J. c 4. It was enacted, that before Mi- 
| chaelmas 1611. there ſhould be built or provided 


within every county, one or more fit and convenient 
houſes of correction, with convenient backſide thereunto 


adjoining, together with mills, turns, cards, and ſuch like 


neceſfary implements, to ſet rogues, vagabonds, or other 
idle, vagrant, and diſorderly perſons on work; which 
houſes were to be purchaſed, conveyed, or aſſured unto 
ſuch perſons, as by the juſtices in ſeſſions ſhould be di- 
rected, upon truſt, that the ſame ſhould be imployed for 


the keeping, correcting, and ſetting to work the ſaid 


rogues, vagabonds, or ſturdy beggars, and other idle and 
diforderly perſons. .. 2. | 

And by the 17 G. 2. o. 5. On preſentment of the grand 
jury, at the aſſizes, great ſeſſion, or general gaol deli- 


very, held for any caunty or liberty (or at the general 


ſeſſions, or general quarter ſeſſions of the peace, where 
there ſhall be no aſſizes, great ſeſſion, or general gaol de- 
livery held, 14 G. 2. c. 33. .. 2.) that there is no houſe 
of correction, and that it will be neceſſary to provide one 
or more; or that the houſes of correction already pro- 
vided are not ſufficient or convenient, or want to be en- 
larged; the juſtices in ſeſſions ſhall have power to build 
or enlarge one or more fit houſes of correction, or to buy 
or hire houſes for that purpoſe, with convenient backſides 
or outlets thereto adjoining, or to purchaſe land, and to 
erect ſuch houſe or houſes upon part chereof, and to lay 
out the ref of ſuch land for ſuch baukſides or outlets : 
4 an 
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and to conclude and agree upon raiſing ſuch ſums of mo- 
ney, as on examination of able and ſufficient workmen, 


or others, ſhall appear to be neceſſary for that purpoſe: 


And if houſes or lands are to be purchaſed, they ſhall be 


conveyed to ſuch perſons as the ſaid juſtices in ſeſſions 
ſhall tired, in truſt and for the uſes and purpoſes afore- 


ſaid. /. 30. 


2. And the juſtices in ſeſſions ſhall appoint at their will 3 the 


and pleaſure fit perſons to be governors or maſters of ſuch 
houſes ſo to be provided. 7 J. c. 4. / 4. 17 G. 2. c. 5. 
J. 32. 
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3. And for the ſaid maſter or governor's travel and His ſalary. 


care to be had in the ſaid ſervice, and for the relieving of | 
ſuch as ſhall be weak and ſick in his cuſtody, the juſtices 
in ſeſſions ſhall appoint ſuch ſums yearly as they ſhall 
think meet, to be paid quarterly beforehand by the trea- 
ſurer (the ſaid maſter or governor giving ſufficient ſecu- 
rity for the continuance and performance of the ſaid ſer- 
vice). 3 o . £33 

Which ſums ſhall be paid out of the general county 
rate, by the 12 G. 2. c. 29. 


4. And the juſtices in ſeſſions ſhall take care, that the Firing up the 


houſes of correction (except thoſe erected or maintained 2% 


by particular founders) ſhall be duly fitted up and ſup- 
pli 

ing, relieving, imploying, and correcting all idle and 
diſorderly perſons, rogues, vagabonds, incorrigible r rogues, 
and others, who malf be ſent to, confined or continued 
in the ſame; and ſhall make ſuch orders and regulations 
as they ſhall think fit, for the better governing and regu- 


lating the ſaid houſes, and for imploying, relieving, and 
puniſhing the perſons therein, or for ſending them to or + 


from thence ; which orders ſhall not be removed by any 
cextiorani.. 17 @. 2. & 5% 4-31 


ied with implements, materials, and furniture, for keep- 


5. And whereas doubts may ariſe, where authority is Commitment 


given to any Juſtice or juſtices, to commit offenders to _ 


the houſe of correction, for offences cognizable before them 
out of ſeſſions, how long offenders may be there detained, 
and in what manner treated, where the time and manner 
of their puniſhment is not by, law expreſly limited; it is 
enacted, that where any offenders ſhall be committed as 
aforeſaid, by virtue of any law in being or to be made, 
and the time and manner of their puniſhment is not ex- 
preſly limited, the ſaid juſtice or juſtices ſhall commit 
ſuch offenders to the houſe of correction, there to be kept 
to hard labour until the next le or quarter ſeſſions, 

D d 2 or 


| 


The mafter's 
duty. 


Houſe of correction, 


tices (of which the juſtice who committed him to be 


one) may diſcharge the faid offender before the ſeſſiona, 


if they ſee cauſe; and if he ſhall not be fo diſcharged, 
the ſaid ſeſſions may either diſcharge him, or continue 
5 further not exceeding three months. 17 G. 2. c. 5. 

7 where any perſon liable by law to be committed to 
the houſe of correction, ſhall be apprehended within any 
liberty, city, or town corporate, whoſe inhabitants are 
contributory to the houſe of correction of the county, the 
Juſtices of ſuch liberty may commit ſuch perſon to the 
houſe of correction for the county. 15 C. 2. c. 24. 

6. The ſaid maſter or governor fhall have power to ſet 
ſuch rogues, vagabonds, idle and diforderly perſons, as 
ſhall be brought or ſent to the ſaid houfe, to work and 
labour (being able), for ſuch time as they ſhall continue 
therein, and to puniſh them by putting fetters or gives 
upon them, and by moderate whipping : And the faid 
rogues, vagabonds, and idle perſons, during fuch time as 
they ſhall continue in the ſaid houſe of correction, ſhal] 
in no fort be chargeable to the country for any allowance, 
either at their bringing in, or going forth, or during their 
abode there, but ſhall have ſuch and ſo much allowance 
as they ſhall deſerve by their own labour and work, 7 F. 
64 + $+ 

Ed if the maſter ſhall not, at every quarter ſeſſions, 
yield a true account of all ſuch perſons as have been com- 
mitted to his cuſtody : or if any perſon committed to his 
cuſtody, ſhall be troubleſome to the country, by going 
abroad ; or otherwiſe ſhall eſcape away from the houſe of 
correction, before he ſhall be from thence lawfully deli- 
yered; then the ſaid juſtices ſhall ſet down ſuch fines and 
penalties upon the ſaid maſter or goyernor, as they ſhall 
think fit; and all fines and penalties ſhall be paid to the 
treaſurer, and accounted for by him. 7 FJ. c. 4. / 

And two juſtices within the reſpective hundreds, divi- 
fions, or juriſdictions, where there ſhall be any houſe of 
correction, or any two juſtices appointed by the ſeſſions, 
ſhall viſit the ſame twice a year, or oftner if need be, 
and report the ſtate thereof to the next ſeſſions. And if 
the governors thereof ſhall not ſet or keep the ſaid idle 
and diſorderly perſons, rogues, vagabonds, and incorri- 
gible rogues, to hard labour, and puniſh and' correct 
* according to the directions of their warrants of 


commitment, or ſhall otherwiſe miſbehave . 
3 * 


or until diſcharged by due courſe of law: And two juſ- | 
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. the faid juſtices in ſeſſions ſhall fine them, as by the 

7 J. c. 4. the fines to be paid to the treaſurer, and ac- 

counted for by him as part of the county ſtock. 17 G. 2. 

te eo fo $2< NY | | 
| 5 Tre juſtices in ſeſſions may remove the ſaid gover- Removing the 
nor or maſter; and if any perſon removed by order of after. 
feffions, ſhall refuſe or neglect to quit poſſeſſion, for ten 
days after notice given him in writing by the clerk of the 
peace, any two juſtices (on producing to them ſuch order 
of ſeſſions, or an at᷑teſted copy thereof, and on oath of 
one witneſs of ſuch notice having been given, and of his 
having refuſed or neglected to quit poſſeſſion) may by 
their warrant direct the ſheriff to remove him, who ſhall 

thereupbh clear the Pon as in caſe of a writ of habere 

actas poſſeſſianem. 17 G. 2. c. 5. ſ. 31. | 
4 8. 75 24 G. 4 c. 40. No ſpirituous liquors ſhall Spirituous li- 
de ſold or uſed in any houſe of correction; as may be 9vors not to be 

| drank therein, 


ſeen more at large, under the article relating to ſpirituous 
liquors, iti the title Extite. | 
9. And to defray the expences of erecting, purchaſing, Expences of the 
hiring, enlarging, altering, and repairing houſes of cor- whole. 
rection, and of purchaſing land to erect them upon, and 
for backſides and outlets, and of fitting up and furniſhing 
ſuch houſes, and of ſending perſons to and from the ſame, 
and imploying them there, the juſtices in ſeſſions may 
cauſe ſuch ſums as ſhall be neceſlary, to be raiſed in the 
ſame manner as rates are to be raiſed by the 12 G. 2. 
£36 17 6 6 8 be 45 | 


General form of a commitment to the | houſe f 
correction. 


FJ. P. eſquire, one of the juſtices of our 
| lord the king aſſigned to keep the peace 
within the ſaid county, to the conſta- 
J ble of in the ſaid county, and 
to the keeper of the houſe of correction 

at in the ſaid county. 


Weſtmorland. 


* 


HES E are to command you the ſaid conflable in his 
1 ſaid majeſty's name forthwith to convey and deliver 
into the cuſtody of the faid keeper of the ſaid houſe of correction 


the body of A. O. being charged before me [or, convicted le- 


fore me, or otherwiſe” as the caſe ſhall be: And here ſet 
forth the offence.] And you the ſaid keeper are hereby re- 
quired to receive the ſaid A. O. into your cuſtody in the | a 
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I. Hue and crys 
14 what. 
US | 


| 1 Watches to be 


i che conſtable. 


Houſe of correction. 
houſe of correction, und him there ſafely to keep, unti. 
Lor, 5 the ſpace of- And here ſet forth the time, 
and the manner of puniſhment.] Herein fail you not. Gi- 
den under my hand and ſeal the — day , in the 
gear —. | LE 


tu. 


Hue and cry. 
1. EN RD Cote ſaith, that pou and cry (called in an- 


, cient records huteſium & clamor ) do mean the ſame 
thing; for that huer in French is to hoot or ſhout, in 
Engliſh to cry. 2 Inſt. 173. 3 Inft. 116. 

But ſince it appeareth by the old books (of which alſo 
lord Coke maketh obſervation, 2 Toft 173.) that hue and 
cry was anciently both by horn and by voice, it may ſeem 
that theſe two words are not ſynonymous, but that this 
huteſium or hocting is by the horn, and crying by the voice; 
with which alſo accordeth the French word huchet, which 
ſignifieth a huntſman's horn: So that hue and cry in this 
ſenle will properly ignify a purſuit by horn and by voice. 
Which kind of purſuit of robbers by blowing a horn, 
and by making an outcry, is ſaid to be practiſed alſo in 
Scotland. TSS 3s 

And this blowing of a horn, by way of notice or intel- 
ligence, in other caſes as well as in the purſuit of felons, 
ſeemeth to have been in uſe of very ancient time: for 
amongſt the laws of J/ihtred king of Kent, in the year 
696, this is one; that © if a ſtranger go out of the road, 
« and neither ſhout nor blow a horn, he ſhall be taken 
<<: for « thief.” 

2. Hue and cry is the old common law proceſs after 
felons, and ſuch as have dangerouſly wounded any per- 
ſon: And this hath received great countenance and au- 


khority by ſeveral acts of parliament. 2 H. H. 98. 


3. To prevent felonies; In walled towns the gates ſhall 
be ſhut from ſun ſetting to ſun riſing : and none ſhall 
lodge without the town, from nine of the clock till day, 
unleſs his hoſt will anſwer for him. In other towns, 
watches ſhall be kept: and if a watchman arreſt a night 
walker, and he diſobey and fly, the watchman may make 
hue and cry. 13 Ed. 1. /. 2. c. 4. 

4. When any felony is committed, or any perſon is 
grievouſly and dangerouſly wounded, or any perſon aſ- 

; ſaulted 


Due and cry. 
ſaulted and offered to be robbed, either in the day or 
night; the party grieved, or any other, may reſort to the 
conſtable of the vill; and, 1. Give him ſuch reaſonable / 
aſſurance thereof, as the nature of the caſe will bear. 
2. If he knows the naine of him that did it, he mult tell 
the conſtable the ſame. 3. If he knows it not, but can 
deſcribe. him, he muſt deicribe his perſon, or his habit, 
or his horſe, or ſuch circumſtances as he knows, which 
may conduce to his diſcovery.” 4. If the thing be done 
in the night, ſo that he knows none of theſe circum- 
ſtances, he muſt mention the number of the perſons, or 
the way they took. 5. If none of all theſe can be diſ- 
covered, as where a robbery, or burglary, or felony is 
committed in the night, yet they are to acquaint the con- 
ſtable with the fact, and defire him to ſearch in his town 
for ſuſpected perſons, and to make hue and cry after ſuch 
as may be probably ſuſpected, as being perſons vagrant 
in the ſame night; for many circumſtances may ex po/? 
Faclto be uſeful for diſcovering a malefactor, which cannot 
be at firſt found. 2 H. H. 100, 101. 3 Infl. 116. 
5. For levying hue and cry, altho' it is a good courſe Juftice's war- 
to have the warrant (A) of a juſtice of the peace, when tant. 
time will permit, in order to prevent cauſeleſs hue and 
cry ; yet by the frame of the ſtatutes, it is by no means 
neceſſary, nor is it always convenient; for the felon may 
eſcape before the warrant be obtained, and hue and cr 
was part of the law, before juſtices of the peace were fi 
inſtituted. 2 H. H. 99. HENS BEAN 
6. And the duty of the conſtable is, to raiſe the power Corfiable to 
of the town, as well in the night as in the day, for the le the town, 
proſecution of the offender. 3 Inſtl. 116. W 
7. And upon hue and cry levied againſt any perſon, or And to fcarch. 
where any hue and cry comes to a conſtable, whether the | 
perſon be certain or uncertain, the conſtable may ſearch 
ſuſpected places within his vill, for the apprehending of 
the felons. 2 H. H. 103. | nad 
8. But tho' he may ſearch ſuſpected places ar houſes, Breaking doors 
yet his entry muſt be by the doors being open; for he do fe-rcb. 
cannot break open doors barely to ſearch, unleſs the 
perſon againſt whom the hue and cry is levied be there, 
and then it is true he may; therefore in caſe of ſuch a 
ſearch, the breaking open the door is at his peril, name- 
ly, juſtifiable, if he be there; not juſtifiable, if he be 
not there: But it muſt be always remembred, that in caſe 
of breaking open a door, there muſt be firſt a notice 
given to them within of his buſineſs, and a demand of 
=_ Dd4 entrance, 
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| entrance, and a refuſal, before we den, can be broken 

1 : ks ode „ 1-1 G an MA 

otice to the e perſon, againit- whom cry ig 

W aaa raiſed. be not found mg conftablewick, then the = 
| ſtable ſhall give notice to the next conſtable, and he tb 
the next, until the offender be found, or till they come 
to the ſea ſide. And this was the Jaw before the con- 

queſt. 3 Inf. 116. 

And te the next. 10. And the officer of ha town 1 the felony was 
done, as alſo every officer to whom the hue and cry 22 
afterwards, come, ought to ſend to every other town. 
round about him, and not to one next toyn only. And 
in ſuch caſes it is needful to give notice in writing (to the 
purſuers) of the things ſtolen, and of the colour and 
marks thereof, as alſo to-deſcribe the 2 of the felon, 
his apparel, horſe, and. the like, and which way he is 

| gone, if it may be. Dalt. c. 54. | 

e- wa 3 Ii. But if the hue and cry be one robbery, burg 

perſon cannot be lar y, manſlau 9 or other felony committed, but the 

deſcribed, perſon · that did the fact is neither Known nor deſcribable 
by perſon, clothes, or the like, yet ſuch a hue and ery 
is good, as hath been ſaid, and muſt be purſued, tho” 
no perſon, certain be na or deſeribpad. 2 H. H. 

j { 9 I 103. 1 

10 And therefore in this-caſe, all that. can be done is, for 

14 thoſe that purſue the hue and cry, to take ſuch perſons as 

"WH they have probable cauſe to ſuſpect; as for. inftance, ſuch 

1 perſons as are vagrants, or ſuch ſuſpicious perſons as come 

1 Alate into their inn or lodgings, and give no reaſonable 

. account where they had been, and the like. id. 

a2 n perſons ſhall- 12. By the ſtatute of the 3 Ed. 1. c. 9. All ſhall be 

i follow che hue ready, and apparelled, at the commandment and ſum- 

n mons of ſheriffs. (or conſtables, 2 Jyſl. 1 .) and at the 

ery of the country, to ſue and arreſt felons; on pain of 

a. grievous fine. And if default be found in the lord of 

the franchiſe, the king ſhall take the franchiſe to him- 

ſelf; and if in the ſheriff or other officer, they ſhalt 

. have one year's. impriſopment,, and. 9 e a Si 


© by the ſtatute of che 13 Ed. I. . 2. c. I. it is 
likewiſe enacted, that immediately upon robberies and fe- 
lonies committed, freſh, ſuit ſhall be made, from: town to 
town, and from county to county. 
And no hue and cry ſhall be lawful, except it be by 
d and footmen. 27 El. c. 13. J 10. 


And 


Mue and cxy. 425 
And the life of hue and ory is freſh ſuit. 3 Inſt. 117 
13+ If the perſon purſued by hue and cry be in a houſe, Breaking doors 
and the doors are ſhut, and refuſed to be opened on de- ** _ _—_ 
mand of the conſtable, and notification of his buſineſs, 
he may break open the doors; and this he may do in any 
caſe, where he may arreſt, though it be only a ſuſpicion 
of felony ; for it is for the king and commonwealth, and 
therefore a virtual zo omittas is in the caſe: and the ſame 
law is, upon a dangerous wound given, and a hue and 
cry levied upon the offender. 2 H. H. 102. . 
14. And it ſeems in this caſe, that if he cannot be Killing in the 
otherwiſe taken, he may be killed; and the neceſſity ex- purſuit. 
cuſeth the conſtable. 2 H. H. 102. _ 8 | 
15. If hue and cry be raiſed againſt a perſon certain Arrefting an id 
for felony, though poſſibly he is innocent; yet the con; nocent perſon. 
ables, and thoſe: that follow the hue and cry, may ar- 
reſt and impriſon him in the common gaol, or carry him 
to a juſtice of the peace, to be examined where he was 
25 the time of the felony committed, and the like. 2 H. 
16. If the hue and cry be not againſt a perſon certain, Arreſting = per- 
but by defcription of his ſtature, perſon, clothes, horſe, ſon by deſcrig- 
and the like; yet the hue and cry doth. juſtify the con- ©9*+ 
ſtable, ox other perſon following it, in apprehending the | 
perſon ſo deſcribed, whether innocent or guilty : for that 
is bis warrant; it is a kind of proceſs that the law allows 
of, not uſual in other caſes, namely, to arreſt a perſon 
by deſcription. 2 H. H. 103%. _ 

17. In caſe of hue and cry once raiſed and levied, on Caſe of arreftiag 
ſuppoſal of a felony committed, though in truth there was derer 3 
no e committed, yet thoſe that purſue hue and cry, u 
may arreſt and proceed, as if ſo be a felony had been 

ly committed. | | 

And therefore the juſtification of an impriſonment by a 
perſon upon ſuſpicion, and by a perſon (eſpecially a con- 

ble). upon hue. and cry levied, do extremely differ; fon 
in the former caſe, there muſt be a felony averred to be 
done, and it is iſſuable; but in the latter, to wit, upon 
hue and cry it need not be averred, but the hue: and cry 
levied upon information of a felony is ſufficient, though 
perchance the information were falſe. 

And the reaſons hereof are theſe; x. Becauſe the con- 
{able cannot examine the truth or falſhood of the ſuggeſ- 
tion of him that firſt levied it, for he cannot adminiſter to 
him an oath ; and if he ſhould forbear his purſuit of the 
hue and cry till it be examined by a juſtice of the peace, 

the 
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Perſons taken on 
hue and cry, how and cry, 
far bailable. 


the felon might eſcape, and the purſuit would be loſt 
and fruitleſs. 2. Becauſe the conſtable is by the ſeve- 
ral acts of parliament compellable to purſue hue and 
cry ; and he is puniſhable, and fo are thoſe of the vill, 
if they do it not. 3. Becauſe he that firſt raiſeth a hue 
and cry, where no felony is committed, that is, he 
who giveth the falſe information, is ſeverely puniſh- 
able by fine and impriſonment, if the information be 


_ falſe. 


And therefore if he raiſe hue and cry upon a perſon 


chat is innocent, yet they that purſue the hue and cry 


juſtify the impriſonment of that innocent perſon 
ad. the raiſer is puniſhable : and by the ſame reaſon, if 
he give notice of a felony committed, where there was in 
truth none. | : | 
And here the juſtification of the impriſonment is mixed, 
partly upon the hue and cry, and partly upon their own 
ſuſpicion; and therefore, 1. In reſpe& that it is upon hue 
and-cry there needs no averment, that the felony was 
done, if the arreſt be by that conſtable that firſt received 
the information, and fo raiſed" the hue and cry; or if the 
arreſt were made by that conſtable, or thoſe vills to whom 
the hue and cry came at the ſecond hand, it muſt be aver- 
red, that ſuch a hue and cry came to them, purporting 
ſuch a felony to be done. 2. But alſo inaſmuch as the 
hue and cry neither names nor deſcribes the perſon of the 
felon, but only the felony committed, and therefore the 
arreſt of this or that particular perſon is left to the ſuſ- 
picion and diſcretion of the conſtable, or of the people 
of the ſecond or third vill, he that arreſts any perſon 
upon ſuch general hue and cry, muſt aver that he ſuſ- 
peed, and ſhew a reaſonable cauſe of ſuſpicion. 

But now by the ſtatute of 7 J. c. 5. the conſtable, or 
any that come to his aſſiſtance, even in this caſe of hue 
and cry, may plead the general iſſue, and give the whole 
matter of the juſtification in evidence; for the purſuit of 
hue and cry, though performed by others as well as the 
conſtable, is principally the a& of the conſtable of the 
vill, and the others are but as his deputies or aſſiſtants, 
within the precincts of their conſtablewick. 2 H. H. 
101, 2, 3, 4. 

18. It ſeems that they who are taken upon freſh hue 
are not bailable, as being to be accounted 
amongſt thoſe perſons, who are under a violent preſump- 
tion of guilt, 2 Haw. 98. 


ma 
a 


19. By 


| ATJ HEREAS A. I. of 


ſent 


Hue and cry. 427 
19. By the 13 Ed. 1. ff. 2. c. 6. Conſtables of hundreds High conftables 
ſhall be choſen, who-ſhall preſent before juſtices aſſigned, ic preſent cho(g 
defaults of the ſuits of towns, and all ſuch as lodge = oe 
ſtrangers in uplandiſh towns, for whom they will not 6 
anſwer, | : thing Ws | 

20. And they which levy not hue and cry, or purſue Puniſhment ef 
not upon hue and cry, may be indicted, fined, and im- e depo 
priſoned. 3 1n/, 117. | — . . YA 

21. And it is an article of the leet, to inquire of hues Power of the leet 
and cries levied and not purſued. 18 Ed. 2. _ 3 inquire there- 


A. Warrant to levy hue and cry on a robbery 


having been committed. 
To all conſtables and other officers, as 


as elſewhere, to whom the execution 
. hercof doth or ſhall belong. 5 


We An n J | well in the ſaid county of Ve morland, 


in the county of —— 
. yeoman, hath. this day mo information upon oath, 
before me J. P. eſquire, one. of his mayeſly's juſtices of the 
— in 5 for 2 faid 5 of W. bet — Cn 
day of i the — 
year of the reign of — betwixt the hours of 
three and four in the afternoon of the ſame day, at a 
place called — in the ſaid county of W. in the 
king's highway there, two malefattars and felons to bim 
the ſaid A. I. unknown, in and upon him the ſaid A. I. 
then and there being in the peace 4 god and of our lord 
the king, feloniaufly did make an aſjault, and him the ſaid 
A. I. then and there felomouſly. did. put in great fear and 
danger of his life, and the ſum of —— 7 — 
money of Great Britain, of the goads and chattels f him 
the ſaid A. I. from the perſon, and againſt the will of 
bim the ſaid A. I. then and there violentiy and feloniouſly 
did ſteal, tate and carry away; and that one ef the ſaid 
malefactors and felons, to him the ſaid A. I. unknown, 
is 4 tail,  ftrong man, and ſeemetb to be about the age 
of ————— years, is pitted in his face with the ſmall 
pox, and hath the ſcar of a wound under his left eye, 
ond had then on a (dark | brown riding. coat, &c. and did 
ride upon a bay gelding with a ſtar on his forehead; and 
the other &e. An that after the ſaid felony and ' robbery 
committed, they the ſaid malefattors and felons to him the 
faid A. I. unknown, did fly, and withdraw themſelves to 
| 3 places 


ar r 


Ur 2 an. HC —— — 0 — 22 a = "Ix rr AIR = = 5p 
— — — — = — — - = - — — = — — — — — — 
— — - — S : 8 — —— 
. ̃ ˙ w ON FISSIES —— = . , — 
— ne IE ere —_—__— . - ” — - 
a r ͤ K —— een ner — — RA — SIEE eo En has — = < 
5 — —— — S F 43, r A 
— — — — — — — — — —— —— - potato 
. —T —ñ—̃— — — ... — — 1 — 
— . Vo 's — — ka - - — — PAS CV, © — — WIEG io 4 onemngs- ag. — a — — _ 
wn =S _ 4 —— 2 —— — r —— x — Pont: = 11 
e - Wc rf — 
* 


==> SSicat Src: Draqgpgicrtrmdc: 
oe I x: 


— — 
— 


Hue and try. 


Places unknown, and are not yei apprebentled ; Theſe ar- 
therefore to command you forthwith to raiſe the power of 
. the towns within your ſeveral precincts, and to male dili- 


gent ſearch therein, for the perſons above deſcribed, and to 
make freſh purſuit and hue and cry after them from town 


10 town, and from county to county, as well 7 horſemen 


as by footmenz; and to give due notice hereof in writing, 


deſcribing in ſuch notice the perſons and the offence aforeſaid, 
unto every next conflable on every ſide, until they ſhall come 


to the ſea ſhore, or until the ſaid maltfattors and feln. 


hall be apprehended; and all perſons whom you or any of 


you ſhall, as well upon fuch ſearch and purſuit, as other- 
wiſe, apprehend or cauſe ta be apprehended, as juſtly ſuſ- 
pected for having committed the ſaid robbery and felony, 
that you do. carry forthwith before ſome one of his E 
majeſiy's juſtices of the peace in and for the county where 
he or they ſhall be Jo apprehended, to be by ſuch juſtic 
examined, and dealt withal according to law. And hereof 
Fail you not reſpectively, upon the peril that ſhall enſue 
thereon. Given under my hand and ſeal, a.⁊ĩrq 
in the ſaid c W. be — day f 
afareſaid, in the year aforeſaid. _ bot 


Hund?ed. 


b 1. IN ancient times, before the conqueſt, it was ordained 


o called, 


Hundred to be 
amerced for an 


eſcape, 


for the more ſure keeping of the peace, that all free 
born men ſhould caſt themſelves into feveral compa- 
nies, by ten in each company; and that every of thoſe 
ten men ſhould be ſurety and pledge for the forth- 
coming of his fellows. For which cauſe, theſe com- 
panies in ſome places were called tythings, as con- 
taining the number of ten men with their families, 
And even as ten times ten do make an hundred, fo 
becauſe it was then alſo appointed, that ten of theſe 
companies ſhould at certain times meet together for 
their matters of greater weight, therefore that general 
aſſembly was, and yet is called an hundred. Lamb. 


2. If any homicide be committed, or dangerous wound 
given, in the day time, and the offender eſcape, the _ 


| 


Pundzed. 4429 


ſhall be amerced; and if out of a town, the hundred ſhall 


if be amerced. 2 Haw. 74. 
. 3. The hundred ſhall make good the damages, in the 8 
15 caſes of robbery; . cutting banks; cutting hop binds ; other caſes, 
on burning houſes, barns, outhouſes hovels, cocks, mows, | 
5 or ſtacks of corn, ſtraw, hay, or wood; mines or pits 
5 of coal; deſtroying granaries, or corn intended for ex- 
, portation: deſtroying turnpikes; or works of navigable 
0. 3 and the like: as may be ſeen under their pro- 
, ; per titles. AS ads | 
sf | 4. Writs of execution which ſhall be ſued out againſt eee ages 
1 the inhabitants of any hundred, on any judgment ob- 8 
* *ained by virtue of any act of parliament, ſhall by the 
5 ſheriff on receipt thereof be produced to two juſtices 
uy (1 2.) in or near the hundred; who ſhall cauſe a 
taxation to be made and levied by the conftables in 
10 30 days, ſor paying the plaintiff's coſts and damages, 
of and alſo all ſuch neceſſary expences as any inhabitants 
2 ſhall have been at in defending ſuch action; the ſame 
_ being firſt proved on oath before the ſaid juſtices; and 
Fl the attorney's bill taxed. And the ſaid fums ſhall be 


paid to the ſheriff by the conſtables in ten days after 
the time is expired for collecting; and by the ſheriff, 
to the perſons intitled to receive the ſame, without any 
deduction or fee; all in the ſame manner, as is direc- 
ted by the ſtatute of the 8 G. 2. c. 16. in caſes of rob- 


bery. 22 G. 2. c. 46. ,. 34. 


Hunting. See Game. | 
Huſband. See (life, 
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Ideots. See Lunaticks. 
Impriſonment. See Arreſt, Commitment. 
In ceſt. See Lewdbneſs. 
 Inclofures pulling down, See LUload. 
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\ Jndicment. 


I Indiftment, what. | 
II. What offences are indiftable. : 


III. Within what time an indiiment ſhall be 
'brought. 

WW. How far ſeveral offenders or ſeveral offences 

may be joined in one indittment.. 

V. Whether the grand jury may examine * 
againſt the king. 


* J. Hou many wings are een, to an » india 
ments, 


VI Whether a grand jury may find an indieiment 


Specially, 
VIII. Indiftment to be in Engliſh.” 


TX. Form of an indiftment. 
'X e f an indifiment. 


I Tnditment, what. 
NDICTMENT cometh of the French word 


enditer, and ſignifieth in law, an accuſation found 
by an inqueſt of twelve or more upon their oath. And 


as the appeal is ever the ſuit of the party, ſo the in- 


dictment is always the ſuit of the king, and as it were 
his declaration; and the party who proſecutes it, is a 
ood witneſs to prove it. 
is found by a 'grand jury, without. any bill brought be- 
fore them, and afterwards reduced to a formed indict- 
ment, it is called a preſentment; and when it is found 
by jurors returned to inquire of that particular offence 
only which is indicted, it is properly called an ne ſtion. 
1 Inſt. 126. 2 Haw. 209. 


I. What 


And when ſuch accuſation 


of th 


clauſ 


Indictment, 


7.28 What offences are indifable. 


There can be no doubt, but that all capital crimes 
whatſoever, and alſo all kinds of inferior crimes of a 
publick nature, as miſpriſions, contempts, diſturbances 


of the peace, oppreflions, and all other miſdemeanors - 


whatſoever of a publick evil example againſt the common 


| law, may be indicted; but no injuries of a private na- 
ture, unleſs they ſome way concern the king. 2 Haw, 


210 | 
Alſo it ſeems to be a good general ground, that where- 


. ever a ſtatute prohibits a matter of a publick grievance to 


the liberties and ſecurity of a ſubject; or commands a 
matter of publick convenience, as the repairing of the 
common ſtreets of a town; an offender againft ſuch ſta- 
tute. is puniſhable, not only at the ſuit of the party 
grieved, but alſo by way of indictment for his contempt 
of the ſtatute, unleſs ſuch method of praceeding do ma- 
nifeſtly appear to be excluded by it. Yet if the party of- 
fending hath been fined to the king, in the action brought 
by the party (as it is ſaid that he may in every action for 
doing a thing prohibited by ſtatute) ; it ſeems queſtion- 
able, whether he may afterwards be indicted, becauſe that 
would make him liable to a ſecond fine for the ſame of- 
fence. 2 Haw. 210. 

But if a ſtatute extend only to private perſons, or if it 
extend to all perſons. in general, but chiefly concern diſ- 
putes of a private nature, as thoſe relating to diſtreſſes 
made by lords on their tenants ; it is ſaid that offences 


againſt ſuch ftatute will hardly bear an indictment. 2 


Haw. 211. 


Alſo where a ſtatute makes a new offence, and appoints 


a particular method of proceeding, without mentioning 


an indictment, it ſeemeth to be ſettled at this day, that 
n will not maintain an indictment. 2 Haw. 211. Str. 
19- | "TP 
But lord Hale diſtinguiſhes upon this, and ſays, that if 
a ſtatute prohibit any act to be done, and by a ſubſtantive 
clauſe gives a recovery by action of debt, bill, plaint, or 
information, but mentions nat an indictment ; the party 
may be indicted upon the prohibitory clauſe, and thereupon 
fined, but not to recover the penalty ; but then it ſeems 


the fine _ not to exceed the penalty; but if the act 


be not prohibitory, but only that if any perſon ſhall do 
ſuch a thing, he ſhall forfeit ſo much, to be recovered by 


action 


431 


432 Indictment: 


action of debt, bill, plaint, or information; then he 

cannot be indicted for it, but the proceeding muſt be by 1 

action, bill, plaint, or information. 2 H. H. 171. 

Alſo, where a ſtatute adds a further penalty, to an of- 

fence prohibited by the common law; there can be no £ 

doubt, but that the offender may be ſtill indicted, if the bs 

proſecutor thinks fit, at the common law. And if the | 6 

indictment for ſuch offence conclude again the form of | 

the flatute, and cannot be made good as an indictment g1 

upon the ſtatute, it ſeems to be now ſettled, that it may 3 
to 
ac 
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be maintained as an indictment at common law. 2 Haw, 
211. : 

A fact amounting to a felony, is not indictable as a 
treſpaſs. Io Raym, 712. * | ; 9 


III. Within what time an indieiment foall be brought. 


By the 31 El. c. 5. All inditments upon any ſtatute 
penal, whereby the forfeiture is limited to the king, hal] 
be ſued within two years after the offence committed : if 
the forfeiture is limited to the king and proſecutor, the 
ſuit ſhall be in one year; and in default thereof, the ſame - 
ſhall be ſued for the king, within two years after that 
year ended. But where a ftatute limits a ſhorter time, 
the ſuit ſhall be brought within ſuch time limited. 

But for indictments of felonies, and other miſdemeanors 
where there is no forfeiture to the king, or to the king 
and proſecutor, no time is limited by any ſtatute; but 
— the ſeveral acts of general pardon have the effect of a like 

|: | limitation. The laſt act of which kind was that of the 
1 20 G. 2. c. 52. for certain offences committed before 

1 Fune 15. 1747- | 


i | TV. How far ſeveral offenders or ſeveral offences may 
in be joined in one inditIment. © 


— . 


I. If there be one offender, and ſeveral offences commit- 
ted by him, as burglary and larceny, they may be con- 
tained in one indictment. 2 H. H. 173. 

5 But in the caſe of X. and Clendon, 7. 4 G. 2. There 
11 was an indictment ſetting forth, that the defendant made 
| an aſſault upon Sarah Beatniff and Elizabeth Cooper, and 
did them beat, wound, and evil intreat. After verdict 
for the king, it was moved in arreſt of judgment, that 
theſe were two diſtinct offences, and therefore could 
not be laid in the. ſame indictment; and of that opi- 
ä 4 nion 
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nion was the court, and the judgment was arreſted. 
I oapiog 5 5 | 

2. If there be ſeveral offenders that commit the ſame 
offence, though in law they are, ſeveral offences in relation 
to the ſeveral offenders, yet they may be joined in one 
indictment; as if ſeveral commit a robbery, or burglary, 
or murder. 2 H. H. 173. 


3. And ſo it is, though the offences are of /everal de 
grees, but dependant one upon another, as the principal 


in the firſt degree, and the principal in the ſecond degree, 
to wit, preſent, aiding and abetting the principal, and 
— before or after. 2 H. H. 173. | 

yy 


| ſo ſeveral perſons may be indicted in the ſame in- 
dictment for ſeveral offences of the ſume nature, as for keep- 


ing diforderly houſes; but the indiftment ought to fe 


forth that they ſeverally did ſo. 2 H. H. 173. | 


And this is only to be underſtood, where the offences 
may be joint, as in extortion, maintenance, receiving 


to goods, and the like; and not where che offence is 


a ſeparate act in each, as in the caſe of K. againſt Philips 
and others, M. 5 G. 2. Six were indicted in one indict- 


ment for perjury, and four of them pleading, were con- 


victed. It was moved in arreſt of judgment, that the 
crime of perjury is in its nature ſeveral, and two cannot 


be indifted together. And by the court, There may be 


great inconveniencies if this is allowed; one may be deſi- 
rous to have a certiorari, and the other not; the jury on 
the trial of all, may apply evidence to all, that is but evi- 
dence againſt one: And they cited a caſe, T. 6 An. 2. 
againſt Hodg ſon and others, where two were indicted for 


being ſcolds, and compared to barratry, and if was held 


not to lie. And in the principal cafe judgment was at- 
reſted. Str. 921. | | 


In like manner, F. 11 G. K. againſt ton and others. 


There was an indictment againſt fix . and ſeverally 
for exerciſing a trade; and quaſhed, becauſe there ought 
to be diſtinct indictments. Str. 623. 

5: Larcenies committed of ſeveral things, though at ſe- 
veral times; and from ſeveral perſom, may be joined in one 
indictment. 2 1 173. 5 


v. Whither the grand jury may examine wirneſts 


againſt the king. 


Lord Hale ſays, that the grand jury at the aſſizes or 


ng vv only to hear the evidence for the king, and 
* Ee — 


433 


- Bi in caſe there be probable evidence, they ought to find the 
Ii [ * bill, becauſe it is but an accuſation, and the party is to 
1 be put on his trial afterwards. 2 H. H. 157. 5 
1 Which doctrine is alſo laid down by chief juſtice Pem- 
7 . berton, in the caſe of the earl of Shaft/bury, St. Tr. V. 3. 3 
Wu Maes ro enden 
bl at the learned editor of Hale's Hiflory obſerves upon bo 
„ this, that Sir Jahn Hawles in his remarks on the ſaid caſe, | 2 
1 St. Tr. V. 4. p. 183. unanſwerably ſhews, that a grand | 5 
ne Jury ought to have the ſame perſuaſion of the truth of the bi 
1 indictment as a petty jury, or a coroner's inqueſt; for I 
I it 1 they are ſworn to preſent the truth, and nothing but the 2 
li 14 | And lord Cote ſays, that ſeeing indictments are the 2 
1 foundation of all, and are commonly found in the abſence | oy 
Wi of the party accuſed, it is neceſſary there ſhould be ſub- = 
1 ſtantial proof. 3 Juſt. 25. 5 "SN the 
i VI. How many witneſſes are requiſite to an indifiment. ; Y 
An indictment may be found upon the oath of one 1 wo 
witneſs, only, unleſs it be for high treaſon, which re- | 
quires two witneſſes. 2 Haw. 256. And unleſs, in any 
inſtance it be otherwiſe ſpecially directed by act of par- = 
liament. SPODE: 240k; | 18 2. 
VII. Whether the grand jury may find an indiliment 2 
= ſpecially. | Y 70 K 
It ſeems to be generally agreed, that the grand jury = 
may not find part of an indictment to be true, and part 2 
falſe but muſt either find a true bill or ignoramus for the | 2 
whole; and that if they take upon them to find it ſpeci- 1 
ally, or conditionally, or to be true for part only, and 5 preſ 
not for the reſt, the whole is void, and the party cannot 2 
be tried upon it, but ought to be indicted anew. 2 Haw. faid 
PCC 
VIII. Indidment to be in Engliſh.. . | ſever 
All indictments, informations, inquiſitions and preſent- 2 
ments, ſhall be in Engliſb, and be written in a common | os 
legible hand, and not court hand; on pain of 50 J. to . 
him that ſhall ſue in three months. 4 G. 2. c. 26. 6 . of 0 
N al? 1 | Pg z | 1 
POOR * ono, opd il - 
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IX. Form of an indiment. 


In order to underſtand this matter rightly, it is judged 
requiſite firſt to inſert the intire form of an indictment, 
and then to take it-in pieces, and explain the ſeveral parts 
of it in their order. | 

The inſtance which is choſen is on the ſtatute of ſtabs 

bing. 1 F. c. 8. | 1 8 

> The caption of the indictment is no part of the indict- 
ment itſelf, but is the ſtyle or preamble, or return that is 
made from an inferior court to a ſuperior, from whence a“ 
certiorati iſſues to remove; or when the whole record is 
made up in form; for whereas the record of the indict- 
ment, as it ftands upon the file in the court where it is 
taken, is only thus, The jurors for our lord the king upon 
their oath. preſent ; when this comes to be returned upon 

a certiorari, it is more full and explicit, as follows: 2 H. 


Weſtmorland. A the general quarter ſeſſions ef the 

| L£ A. peace bolden at Appleby, in and for the 
county aforeſaid, the ſeventh day of April in the fir/t year 
4 the reign of our ſovereign lord George the third of Great 
Britain, France, and Ireland, king, defender of the faith, 
and ſo forth, Before J. P. and K. P. eſquires, and others 


7 their aſſociates, juſtices of our ſaid lord the king, aſſigned 
ro keep the peace of our ſaid lord the king in the ſaid county, 
and alſo to hear and determine divers felonies, treſpaſſes, and 
t other "miſdemeanors in the ſaid county committed, by the 
rt oath of: good and lawful men of the cotnty afore= 
de faid, fworn and charged to inquire for our our ſaid lord 
1 the king, and for the body of the county aforeſaid, it is 
1d preſented; _ __ F 
ot That John Armſtrong late of Appleby in the county afore- | 
0. ſaid, yeoman, not having god before his eyes, but being moved | | 
and ſeduced by the infligation of the devil, on the thirtieth 
day of March in ' the firſi year of the reigu of our ſaid 
ſovereign lord George the third of Great Britain, France, 
NE and Ireland, king, defender of the faith, and fo forth, at i 
nt- the hour of nine in the afternoon of the ſame day, with: force 1 
on and arms, at Appleby nd in the county aforeſaid, | | 
2 | in aud upon one George Harriſon in the peace of god and 


of our faid lord the king then and there being (the afore- 
ſaid George Harriſon not having any weapon then drawn, 
nor the aforeſaid George Harriſon having firſt. ſtricken the 
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aid John Armſtrong) feloniouſly did make an aſſault; and 

„l the aforeſaid Jokn Us > «ihe with a ph. drawn 
fword of the value of five ſhillings, which he the ſaid John 
Armftrong in his right hand then and there had and held, 
the ſaid George Harriſon in and upon the right fide of the 
belly near the fhort ribs of him the ſaid George Harriſon (the 
aforeſaid George Harriſon as is aforeſaid then and there not 
baving any weapon drawn, nor the aforeſaid George Harriſon 
then and there having finſi ſtricken the ſaid John 8 
then and mY ny did lab and thruſt, giving unto t 
George Harriſon then and there with the ſword afore- 


14 
2 in form aforeſaid, in and upon the right fide of the | 


belly near the ſhort ribs of him the ſaid George Harriſon, 
one mortal wound of the breadth of one inch, and of the depth 
e inches; of which ſaid mortal wound, the ſaid 

eorge Harriſon then and there inſtantly died : And fo the 
jurors aforeſaid upon their oath Leer de ſay, that the ſaid 
John Armftrong him the ſaid George Harriſon on the afore- 
ſaid thirtieth day of March in the year aforeſaid, at Appleby 
22. in itbe county aforeſaid, in manner and form afore- 


. fat, , 50 did kill; againſt the peace of our ſaid lord the 
now King, 


his crawn and dignity, and againſt the form of the 
Jatute in ſuch caſe made and provided. NW, Te 


Weſtmorland] The name of the county muſt be in the 
margin, or repeated in the body of the caption. 2 H. 
o x66. F f | 13 | 


At the general quarter ſeſſions of the peace] The court 
where the indictment is made, muſt be expreſſed ; other- 
wiſe the caption is exroneous, 1 H. H. 166. 2 Haw. 
252 0 8 10 


Holden at Appleby in and for the county afereſaid] It 
muſt appear where the feſſions was held; and that the 
place, where it was held, is within the extent of the 
commiſſion, 2 H. H. 166. We x a. 


The ſeventh day of April in the firſt year of the reign 
of our ſovereign lord George the third] It hath been ad- 
judged, that if the caption of the indictment deſcribe the 
ſeſſions holden in the time paſt, and not in the time pre- 
ſent ; or as holden on ſuch a day in ſuch a year of the 


king, without aſcertaining what king, it is inſufficient. 


But it ſeems to be agreed, that it is ſufficient to expreſs 
the year of the king, without adding- that of our lord. 
2 Haw, 255. 2 5 

| 5 


* 


G 


_ Fndiſetmene. 

The ſeventh day] Figures to expreſs numbers are not al- 
Jowable in an indictment; but numbers muſt be expreſſed 
in words. 2 H. H. 170. Cy. Cir. 109. Anur. 137. 
H. 11 G. 2. XK. and Haddoch, Or at leaſt in Roman nu- 
merals. Str. 261. H. 6 G,-K, and Philips. 


Before J. P. and K. P. eſquires, and others their aſſe- 
ciates] It is not neceſſary to name all the juſtices, but on- 
ly ſo many as are enabled to hold a ſeſſions, and the reſt 
my be ſupplied by the words and others their aſſociates. 
2 H. H. 166. | | | | 

And altho' no ſeſſions can be held without one of the 
juſtices being of the guorum, yet in the caption there need 


not be any mention which of them, or whether any of 
them, are of the quorum, for it is ſufficient if de facts the 


ſeflions be held before him or them that are of the guorum, 


altho* not ſo mentioned, and ſo is the uſual courſe, 2 


H. H. 167. 


Aud alſa to hear and determine, &c.] Tneſe words are 


neceſſary, becauſe without this clauſe (by the commiſfion), 


they cannot proceed by indictment. 2 H. H. 166. Str. 


442. | 


By the oath] If the caption concludes that it is preſented 


without ſaying: an their cath, it ſhall be quaſhed; for their 
preſentment muſt be upon oath, and ſo returned, 2 H. 
H. 168. | . | . 


By the oath of: ] It muſt name the jurors that 
preſented the offence ; and therefore by the oath of A. B. 
C. D. and others, is not good ; for it may be the preſent- 
ment was by a leſs number than 12, or that ſome one of 
them was incapacitated who might influence all the reſt, 


as for inſtance a perſon outlawed ; in which caſe the in- 


dictment may be quaſhed by plea. 2 H. H. 167. 


| Geod and lawful men of the county aforeſaid} Theſe words 
alſo, lord Hale faith, are nes 4 745. H. 167. But 


Mr. Hawkins ſays, they have been often over-ruled; be- 


cauſe all men ſhall be intended to be honeſt and lawful, 


till the contrary appear. 2 Haw. 215. 


Sworn and charged to inquire for our ſaid lord the king, 
and for the body of the county aforeſaid] Theſe words alſo 
ſeem requiſite to be inſerted. 2 H. H. 167. But yet do 
not ſeem to be abſolutely neceſſary, L. Raym. 710. 
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it is preſented; that John. Armſtrong, late of Appleby 
in the county aforeſaid, yeoman] The name of the party in- 
. dicted regularly ought to be inſerted, and inſerted truly 
in every indictment. 2 H. H. 175. ns has. 

But the inhabitants of a pariſh, may be indicted for 
not repairing the highway, although no perſon is particu- 
Ty ane Pod . 1 5. * 
It js faid that no perſon indicted can take any advan- 
tage of a miſtaken ſurname in the indictment, notwith- 
ſtanding ſuch ſurname hath no manner of affinity with 
Its true one, and he was never known by it, 2 Haw. 
t 8 
But the miſtake of the chriſtian name is pleadable, and 
the party ſhall be diſmiſſed from that indictment. '2 F. 
7 Bur the ſafeſt way is to allow his plea of miſusmer, both 
as to his ſurname and as to his chriſtian name, For he 
that pleads miſnomer of either, muſt in the ſame plea ſet 
Forth what his true name is, and then he concludes him- 
ſelf, and if the grand jury be not diſcharged, the indict- 
ment may preſently be amended by the grand jury, and 
returned according to the name he gives himſelf. 2 H. 
H. 176. +4 
Alſo an inditment naming the defendant by two chri- 
ſtian names is not good. L. Raym. 562. be. 
If the county is in the margin, and the indictment ſets 
forth the fact to be done at ſuch a place in the county 
aforeſaid, it is good, for it refers to the county in the 
margin; but if there be two counties named, one in 
the margin, and another in the addition of any party, 
or in the recital of an act of parliament, the fact laid 
at ſuch a place in the county aforeſaid, vitiates the in- 
dictment, becauſe two counties are named before, and 
therefore it is uncertain to which it refers. Crown Cir, 
115, 116. | En VVV 
By the 1 H. 5. c. 5. In all indictments on which pro- 
ceſs of outlawry lieth, to the names of the defendants ad- 
ditions ſhall be made of their eſtate, or degree, or miſtery, 
and of the towns, or hamlets, or places, and counties 
where they were or be converſcnt, 
But altho' the defendant be indicted by a wrong name 
or addition, or with no addition, yet if he appear, and 
plead not guilty, without taking advantage of that defect, 
he ſhall never alledge the miſnomer or want of addition 
to ſtop bis trial or judgment; for by ſuch his appear- 


and 


{ »4al 


ance, and pleading to iflue, the indictment is affirmed, 
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and the -mſuimer” or want of addition falved. 2 H. H. 
* 5 if ſeveral perſons be indicted for one offence, 
miſnomer or want of addition of one, quaſheth the in- 
dictment only againſt him, and the reſt ſnall be put to 
anſwer ; for they are in law as ſeveral indictments. 2 H. 
H. 177. | | | 
And it is the common practice, where an indictment 
is inſufficient, while the grand jury is before the court, 
to amend it by their conſent, in a matter of form, 


as the name or addition of the party, or the like. 2 
Haw. 245. | 


Not having god before his eyes, but being maved and ſe- 
duced by the inſtigation of the devil] I do not find it aſſert- 
ed by any authority, that theſe words are neceſlary in an 
indictment. . * 


On the thirtieth day of March in the firſt year of the 
reign, &c.] No indictment can be good, without preciſe- 
ly ſhewing a certain day of the material facts alledged in 
it. 2 Haw. 235. h | 

And if the offence be done in the night, before mid- 
night, the inditment ſhall ſuppoſe it to be done in the 
day before; and if it happen after midnight, then it muſt 
. ſay, it was done that day after. Lamb. 492. . 

And altho' the day be inſerted, yet if the year is not 
_ likewiſe inſerted, the indictment is infufficient. 2 H. H. 


177. ä F 
f "Sur where an indictment eharges a man with a bare | | 
' omiſſion, as the not ſcouring ſuch a ditch, it is ſaid, that 
it needs not ſhew any time. 2 Haw. 236. 5 
It is moſt regular to ſet forth the year, a ſhewing the 
year of the king ; yet this may be diſpenſed with for ſpe- 
_ cial reaſons, if the very year be otherwiſe ſufficiently ex- 
preſſed. 2 Haw. 236. oy | | | 
And if it ſay, on ſuch a day laſt paſt, without ſhew- | 
ing in what year, that is good enough; for the cer- 
tainty may be found out by the ſtyle of the ſeflions, 
Lamb, 491. . | 
But tho” the day or year be miſtaken in the indict- 
ment, yet if the offence were committed in the ſame 1 
county, tho' at another time, the offender ought to be | 
found guilty : but then it may be requiſite, if any eſcheat 2 | 
or forfeiture of land be conceived in the caſe, for the 
petit jury to find the true time of the offence commit- 
ted; and therefore it is beſt in the indictment to ſet 
55 Ee 4 | don 
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down the time as truly as can be, tho” it be not of ab- 
ſolute neceſſity to the defendant's conviction. 2 H. H. 

. this the rather, becauſe the _— to find the 
indictment upon their oaths. Dalt. c. 184. 
Upon which ground, namely, becauſe the jury are 


ſworn to preſent the truth, it-is to lay all the facts in 
the indictment as near to the truth as may be; and not 
to ſay, in an indictment for a ſmall aſſault (for inſtance), 
wherein the perſon aſſaulted received little or no bedily 
hurt, that ſuch a one with ſtwordi, flaves, and piffols, beat, 
bruiſed, and wounded him, fo that his life was greatly de- 
paired of ; nor to ſay in an indictment for an highway 
being obſtructed, that the king's ſubjects cannot go there- 

on, without manifeſt danger 1 their lives; and the like. 
Which kind of words, as they are not at all neceſſary, 
ſo they may ſtagger an honeſt man upon his oath, to find 
the fact as ſo laid. : | 


At the bour of nine in the afternoon of the ſame day] It 
is not neceſſary to mention the hour, in an indictment, 
2 How. 235. 


With farce and arms] By the 37 H. 8. c. 8. it is enact- 
ed, that whereas it had been commonly uſed in indict- 
ments, to put in the ſame the words vi & armis, and in di- 
vers of the ſame indictments to declare the manner of the 
force and arms, viz, baculis, cultellis, arcubus, & ſagittis, 
or ſuch like, where in truth the parties had no manner 
of ſuch weapons at the time af the offence commit- 
ted ; therefore for the future, theſe words, or ſuch like, 
ſhall not of neceſſity be put in any inquiſition or indict- 
ment. N | 
But Ts where fych words are proper and pertinent, 
it is ſafe and adviſable to inſert them, if it be to no 
other purpoſe than to aggravate the offence, 2 Haw, 


Mt Appleby afireſaid, in the county afereſaid] No indiRt: . 


ment can be goods without expreſly ſhewing ſome place 
wherein the offence was committed, which muſt appear 
to have been within the juriſdiction of the court. 2 
But a miſtake of the place will not be material upon 
the evidence, on not guilty pleaded, if the fact be proved 


at ſome other place in the ſame county, 2 Haw. 237, 


And 


av +4 % Ox 
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And it is not ſufficient that the county be expreſſed in 


the margent, but the vill where the offence was commit» 


ted muſt be alledged to be in the county named in the 
margent, or, in the county aforeſaid, which ſeems to be 
ſufficient where but one county is named before, but to 
be uncertain where a county is named in the body of the 
indictment different from that in the margent. 2 Haw. 
220. 2 H. H. 180. 


In and upon ane George Harriſon] Wherever the perſon 
injured is known to the jurors, his name ought to be put 
in the indictment. 2 232. 8 

But if they know not his name, an indictment for the 
murder of a perſon unknown, or for ſtealing the goods 


of a perſon unknown, is good. 2 H. H. 181. 


Alſo there is no need of an addition of the perſon upon 
whom the offence is committed, unleſs there be a plura- 
lity of perſons of the ſame name; neither then is it eſ- 
ſential to the indiftment, tho* ſometimes it may be con- 
venient for diſtinction fake to add it. 2 H. H. 182. 


In the peace of gad, and of our ſaid lid the king, then 
and there 1 i % is uſual to alledge this, but not neceſ- 
ſary, and — ly net true, for he might be breaking the 
peace at the time. 2 H. H. 186. = 


The aforeſaid George Harriſon not having any 8 | 
then drawn, nor the aforeſaid George Harriſon having firſt 


ftricken the ſaid John Armſtrong] An indictment ground- . 


ed upon an offence made by act of parliament, muſt by 
expreſs words bring the offence within the ſubſtantial de- 
ſcription made in the act of parliament; and thofe cir- 
cumſtances mentioned in the ſtatute to make up the of- 


fence, ſhall not be ſupplied by the general concluſion 


egainft the form of the ſtatute. 2 H. H. 170. 

And ſo it is, if an act of parliament ouſt clergy in cer- 
tain caſes, as murder of malice Lr robbery in on 
near the highway, though the oftences themſelves were at 
common law, yet becauſe at common law within clergy, 
they ſhall not be ouſted of clergy, though convicted, un- 
leſs theſe circumſtances, as of malice forethaught, or near 
the highway, be expreſſed in the indictment. 2 H. H. 
170. 


ſtatute, to xecite ſuch ſtatute; for the judges are bound 
ex officio to take notice of all publick ſtatutes. 2 Haw. 
245˙ | | | 


Yet 


But there is no neceſſity in an indictment on a publick 
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-+ Yet if the proſecutor take upon him to recite it, and 
materially vary from a ſubſtantial part of the purview of 
the ſtatute, and conclude againſt the form of the fatute 
aforeſaid, he vitiates the indictment. 2 Haw. 246. 
Alſo it ſeems to be generally agreed, that a miſrecital 
of the place or day at which the parliament was holden, 


vitiates an indictment. 2 Haw. 2465. 


And it hath been adjudged, that a.miſrecital of the title 
of a ſtatute is fatal. 2 Haw. 247. | 
But there is no need to alledge in an indictment, that 


the defendant is not within the benefit of the proviſoes of 
the ſtatute; although the ſame may be neceſſary in a con- 
vifion : for ſince no plea can be admitted to a conviction, 


and the defendant can have no remedy againſt it, but from 
an exception to ſome defect appearing in the face of it, 
and all the proceedings are in a ſummary manner, it is 
but reaſonable that ſuch a conviction ſhopld have the 
higheſt certainty. 2 Haw. 250. 2 H. H. 170, 1. 


Feloniouſly did make an aſſault] There are ſeveral word: 
of art which the law hath appropriated for the deſcription 
of the offence, which no circumlocution will ſupply; 


as feloniouſly, in the indiftment of any felony ; burgla- 
' rioufly, in an indictment of burglary; and the like, 


2 H. H. 184. 

And if a man be indicted that he ole, and it is not 
ſaid felonioufly, this indictment imports but a treſpaſs, 
FARE 172. | e 


Miib a certain drawn ſword] Vet if the party were kil- 
led with another weapon, it maintains the indictment; 
but if it were with another kind of death, as poiſoning, 
or ſtrangling, it doth not maintain the indictment upon 
evidence. 2 H. H. 185. | 

Of the value of five Shillings) Regularly it ought to ſet 
forth the price of the ſword or weapon, or elſe ſay of no 
value; for the weapon is a deodand forfeited to the king, 
and the townſhip ſhall be charged for the value, if dili- 
vered to them; but this ſeems not to be eſſential to the 
indictment, 2 H. H. 185. 

Which he the ſaid John Armſtrong in his right hand then 
end there had and held] It muſt ſhew in what hand he held 
his ſword. 2 H. H. 185. 7 | 


In and upon the right fide of the belly near the ſhorts ribs of 7 


him the ſaid George Harriſon] There muſt be a certainty 
of the oftence committed, and nothing material ſhall be 


taken 


we 


rds 
ion 


la- 
ke, 


not 
aſs, 


kil- 
ent; 


ing; 
pon 
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taken b intendment or implication; but the ſpecial man- 
ner gf t 
2 Haw. 225, 227. 

And therefore in the caſe of murder, it ought to 


e whole fact ought to be ſet forth with certainty. 


ſhew in what part of the body the perſon was wounded: 


and therefore if it be on his arm, or hand or fide, with- 
out ſaying whether right or left, it is not good. 2 H. H. 


I 

7 theft be alledged in any thing, the indictment muſt 
ſet forth the value of the thing ftolen ; that it may 
pear, \ whether it be grand or petty larceny. 2 B. A. 
183. f 
In like manner, an indictment that the a took 
and carried away ſuch a perſon's goods and chattels, with- 


out ſhewing what in certain, as one mn one cow, is 


not good, 


2 H. H. 182. 
An indictment that the defendant is a common high 


wayman, a common defamer, a common diſturber of the 


peace, and the like, is not good; becauſe it is too gene- 


ral, and contains not the particular matter wherein the 
| offence was committed, 


2 H. H. 182. 
In like manner an indictment for divers 8 
; reatning and contemptuous words, ſpoken of a juſtiee 
the peace, is not good, but ought to ſet forth the 


| 2 in ſpecial, Str. 699. 


An indictment for diſobeying an order of juſtices, 
muſt find poſitively, that ſuch an order was made, and 
not by way of recital, that Whereas L. KRaym. 
136 

Mo! in an indictment on a conviction, it is not neceſ- 
fary to ſet forth the conviction at large, but only ſhortl 
that ſuch a one was before ſuch and ſuch juſtices convich. 
ed, according to the form of the ſtatute, and thereupon 
a warrant was iſſued, &c, L. Raym. 1196. | 


Then and there feloniouſly did Aab and thruſt] In an 
indictment it is beſt, and often nec 
time 0 24. 
H. 178. 

Thus in an indictment of murder or manſlaughter, 
as well the day and place of the ſtroke, or other act 
done, as of the death, muſt be expreſſed ; the former, 
becauſe the. efcheat or forfeiture of lands relates there- 
to ; the latter, becauſe it muſt appear, that the death 
2 within the your: and * after the ſtroke. 2 H. 

7 | | 


place, to the ſeveral parts of the fact. 
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eſſary, to repeat the 


* 


Indictment. 

One mortal wound of the breadth of one inch, and of the 
depth of nine ow Regularly the length and depth of the 
wound is to be ſhewed; but this is not neceſſary in all 
cafes, as namely, where a limb is cut off; ſo it may be 
alfo a dry blow. 2 H. H. 186. 

But though the manner and place of the hurt and 
its nature be requiſite, as to the formality of the indict- 
ment, and it is fit to be done as near the truth a8 
may be; yet if upon evidence it appear to be another 
kind of wound in another place, if the party died of 
it, it is ſufficient to maintain the indictment. 2 H. H. 
186. 5 185 | 


Againſt the peace of our ſaid lord the king] An indictment 
. e the peace, 4 — tho 
it be but for uſing a trade not having been an apprentice; 
for every offence againſt a ſtatute is againſt the peace, and 
ought ſo to be laid. 2 H. H. 188. | 
Alſo an indictment that concludes. againſt the ; 
_ faith not of our lord the king, is inſufficient. 2 H. H. 
I * : n . : 
His crown and dignity] An indictment need not conclude 
againſt his crown and dignity, though it be uſual in many 
indi 5. 4, Re | | | 
And againſt the form of the flatute in ſuch caſe made and 
preuidad] Regularly, if 4 ee only — — offence, 
or alter an offence from one crime to another, as making 
a bare miſdemeanor to become a felony, the indictment 
for ſuch new made offence, or new made felony, muſt 
conclude againſt the form of the ſtatute, or otherwiſe it 
is inſufficient, 2 H. H. 192. | 
But if a man be indicted for an offence, which was 
at common law, and concludes againſt the form of the 
ſtatute, but in truth it is not brought by the indictment 
within the ſtatute, it fhall be quaſhed, and the party ſhall 
not be put to anfwer it as an offence at common law, 
os © Þ >: | 
And if an offence were felony at common law, but a 
ial act of parliament ouſts the offender of ſome bene- 
that the common law allowed him, when certain cir- 
cumftances are in the fact; though the body of fach in- 
&Ament muſt expreſs thoſe circumſtances, according as 
they are prefcribed in the ftatute, yet the indictment need 
not conchrde- againſt the form of the ſtatute: Thus on 
the ſtatute of the 8 El. c. 4. in caſe of * = 
| | Y 


/ 
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body of the indictment muſt bring them within the expreſs 


he urview of the ſtatute, or otherwiſe they ſhall have the 
he . of clergy ; but it need not conclude againſt the 
all form of the ſtatute, neither is it uſual in ſuch caſes, for 
be it was felony before, and the ſtatute doth not give a new 
puniſhment, nor make it to be a crime of another nature, 
nd WW but only takes away clergy. But yet, if it ſhould con- 
* clude in ſuch caſe againſt 2 form of the ſtatute, it would 
as not vitiate the d vga but would be only ſurpluſage. 
er 2 HH 190. , | J | 
of If an act of parliament, making an offence, be but 
H. | temporary, and made perpetual by another ſtatute, the 


indictment concluding againft the form of the /atute, is 
good. 2 H. H. 173. 5 ES > | 
If the former ſtatute be diſcontinued, and revived by 
another ſtatute, the beſt way is to conclude againft the 
form of the /atutes; though there is good opinion, that it 
is good _—_— to conclude againſt the form of the firſt 
ſtatute. 2 H. H. 173. 

If one ſtatute be relative to another, as where the for- 
mer makes the offence, the latter adds a penalty; the in- 
ditment ought to conclude againſt the form of the ſta- 
tute. 2 H. H. 173. - h 


X. Charges of an indifiment. 


By the 10 & x1 F. c. 23. No. clerk of affize, clerk 
of the peace, or other perſon, thall take any fee f any | | 
perſon bound over to give evidence againſt a*traytor | | 
or felon,. for the diſcharge of his recognizance; nor | 
ſhall take more than 28. for drawing any bill- of in- 
dictment againſt any ſuch felon: on pain of 51. to 
the party grieved, with full coſts. And if he draw 
- Rn defective, he ſhall draw a new one gratis, on the 4 
ike pain, | | 

For the drawing of indictments for other miſdemeanors, -- 
not ”_ treaſon or felony, no fee is limited by any ſta- 
tute : and therefore the ſame dependeth upon the cuſtom 
and ancient uſage, . 


3 


Condition 


i | Condition of a recognizance to prefer a bill of Tees 
I N e hose 222 CY STE 24 years 
| | | | indictment, ws Jus; 
| i n {ST oi li rt i e or hic 
FH E condition of this recognizance is ſuch, That if the Oe! 
above bound A. I. ſpall perſonally appear at the next neg 
general quarter ſeſſions of the peace to be Hollen at tO gel 
in and for the ſaid county, and then and there prefer a 1 
bill of indictment againſt A. O. late of — Yyeoman, Py l 
For the felonious taking aud carrying away . of =—— the the 
property , and. ſhall then and there give evui- * wy 

dence concerning the ſame, to the jurors who ſhall inquire 1 4 "A 

thereof on the part of our ſaid lord the king: And in caſe 4 55 
| ' the ſame be found. a true bill, Then if the ſaid A. I. ſhall 5 * 
| perſonally appear before the. jurors who ſhall paſs upon the = ; 
i trial of the ſaid A. O. and give evidence upon the Pra in- 75 17 
vj diftment, and not depart without leave of the court, Then this 1550 85 

i recognizance to be void. l | | Wo 

l Sod cots roots as ew oor het aiogd) 2 the ch 
9 Condition of a recognizance to anſwer to an in- priſon 
"ſt v 7:0] 4, Ne kiten. > portur 
1 FH E condition of this recognizance is ſuch, That if the ſpecial 
f | | abovebound A. O. ſball perſonally appear at the next the ji 
iff general quarter ſeſſions of the peace to be holden at in childre 
0 and for the ſaid county,” then and there to anſiuer to an in- houſe 
if  diftment to be preferred againſt him by A. I. 7 — murde 
i ma for aſſaulting and beating him * A. I. and went 
not depart without leave of the court, Then this recog- the ch 

nixance to be voie. | | work 
4 15 e o h what 
95 her up 

2 | . r : 7 knew 

| in the 
; : 5 6 OP appreh 

„ Inkants. | 8 
; | wk Ka a the ch 
| Infant, who, 1. DV an infant, or minor, is meant any one who is houſe. 
| under the age of 21 years. 1 Int. 2. the up 
Committing a 2. It is ſaid generally, that thoſe who are under a na- about 
crime under 14. tural diſability of diſtinguiſhing between good and evil, as in a m 
infants under the age of 14 years, which is called the age coyery 
of diſcretion, are: not puniſhable by any criminal proſecu- comm) 
tion whatſoever. But this muſt be underſtood with ſome was ch 
allowance ; for if it appear by the circumſtances, 1770 an the coz 
| infant | 


na- 
|, as 


ſecu- 
ſome 
at an 


nfant 


Inkants. 

infant under the age of diſcretion, could diſtinguiſh: be- 
tween good and evil, as if one of the age of nine or ten 
years, Kill another and hide the body, or make excuſes, 
or hide himſelf, he may be convicted and condemned, and 
forfeit as much as if he were of full age: but in ſuch caſe 
the judges will in prudence reſpite the execution, in order 
to get a pardon ; and it is ſaid, that if an infant apparently 


wanting diſcretion, be indicted and found guilty of fe- 


k 


lony, the juſtices themſelves may diſmiſs him without a 


pardon. And in general it muſt be left to the diſcretion 
of the judge, upon the circumſtances of the caſe, how far 


an infant, under that age, is capax doli, or hath know- 


ledge to diſcern betwixt good and evil. Hale's Pl. 43. 
1 Haw. 2. 1 H. H. 18. | +, 


A remarkable inſtance of this kind we have in the 


murder happened, the man of the houſe and hig 
went out to their work early in the morning, lef 
the children in bed together. When they returned from 
work the girl was miſſing; and the boy being aſked 
what was become of her, anſwered, that he had helped 
her up, and put on her cloaths, and that ſhe was gone he 
knew not whither. Upon this, ſtrict ſearch was made 
in the ditches and pools of water near the houſe, from an 
apprehenſion that the child might have fallen into the 


water. During this ſearch, the man under whoſe care 


the children were, obſerved that a heap of dung near the 


houſe had been newly turned up. And upon removing. 


the upper part of the heap he found the body of the child, 
about a. foot's depth under the ſurface, cut -and mangled 
in a moſt barbarous and horrid manner. Upon this diſ- 
coyery, the boy, who was the only perſon capable of 
committing the fact, that was left at home with the child, 
was charged with the fact which he ſtiffly denied. When. 
the coroner's jury met, the boy was again charged, but 

9 N | F ͤ yon 


Fate, 


447 


Ws - Inkants. 


perſiſted ſtill to deny the fact. At length being cloſelz it 
interrogated, he fell 2 crying, and ſaid a would tell 4, er 
whole truth. He then faid, that the child had been — 
uſed to foul herſelf in bed; that ſhe did ſo that mornin mi 
(which was not true, for the bed was ſearched and found bu 
to be clean); that thereupon he took her out of the bed eaj 
and carried her to the dung heap ; and with a large knife, cui 
which he found about the houſe, cut her in the manner the 
the body appeared to be mangled, and buried her in the yea 
dung heap ; placing the dung and ſtraw that was bloody thi: 
under the body, atid covering it up with what was clean; chi 
and having ſo done, he got water and waſhed himſelf as boy 
clean as he could. The boy was the next morning car- qui 
ried before a neighbouring juſtice, before whom he re- the 
peated his confeſſion, with all the circumſtances he had any 
related to the coroner and his fury. The juſtice very all 
tly deferred proceeding to a commitment, till the of g 
ſhould - have an . eng of tecollecting himſelf, to f 
Accordingly he warned him of the danger he was in, if it m 
he ſhoul thought guilty of the fact he ſtood charged had 
with, and zdmonifhed him not to wrong himſelf; and ſome 
then ordered him into a room, where none of the crowd the 
that attended ſhould have acceſs to him. When the (WH juſtic 
boy had been ſome hours in this room, where vittuals WH the j 
and drink wete provided for him, he was brought a ſe- othe: 
cond time before the juſtice, and then he repeated his mak 
: former confeffion : Upon which he was committed to make 
ack On the trial evidence was given of the declarations WR light 
4 'befor@mentioned to have been made before the coroner the p 
N and his jury, and before the juſtice; and of many decla- the 1 
rations to the ſame purpoſe, which the boy made to other cutio 
le after he came to gaol, and even down to the day one c 
of his trial. For he conſtantly told the fame ſtory in ſub- JR ſizes 
ftance, commonly adding that the devil put him upon upon 
committing the fact. Upon this evidence, with ſome ſervic 
other circumſtances tending to corroborate the confeſſion, Þ 3. 
ke was convicted. Upon this report of the chief juſtice,, whatf 
the judges having taken time to confider of it, unani- BF tized: 
mouſly agreed, 1. That the declarations ſtated in the re- niſhec 
were evidence proper to be left to the jury. 2. That for ſu 
appofing the boy to have been guilty of this fact, there are ax acqui 
fo _ circumſtances ſtated in the report which are 4. 
be wes tokens of what lord chief juſtice Hale fome- jy comm 
where calleth a miſchievous diſcretion, that he is 1 a it; ar 
roper object for capital puniſhment, and ought to ſuffer, FF ſome « 
or it would be of very dangerous conſequence to have Vo. 
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It thought, that children may commit ſuch atrocious 


crimes with impunity. There are many crimes of the 
moſt heinous nature, ſuch as in the preſent caſe the 


murder of young children, poifoning parents or' maſters, 
burning houſes, and the like, which children are very 
capable of committing, and which they may in ſome cir- 


cumſtances be under ſtrong temptations to commit; and 


therefore, tho' the taking away the life of a boy of ten 
years old may favour of cruelty, yet as the example of 
this boy's puniſhment may be a means of deterring other 


children from the like offences, and as the ſparing this 


boy merely on account of his age will probably have a 
quite contrary tendency, in juſtice to the publick, 


the law ought-to take its courſe, unleſs there remainetn 


any doubt touching his guilt. In this general principle 
all the judges concurred. But two or three of them, out 


of great tenderneſs and caution; adviſed the chief juſtice 


to ſend another reprieve for the priſoner ; ſuggeſting, that 
it might pofſibly appear on further inquiry, that the boy 
had taken this matter upon himſelf, at the inſtigation of 
ſome perſon or other, who hoped by this artifice to ſcreen 


che real offender from juſtice. Accordingly; the chief 


juſtice did grant one or two more reprieves; and deſired 
the juſtice Who took the boy's examination, and alſo ſome 
other perſons in whoſe prudence he could confide, to 


make the ſtricteſt inquiry they could into the affair, and 


make report to him. At length he receiving no further 
light, determined to ſend no more reprieves, and to leave 


the priſoner to the juſtice of the law at the expi 


cution was reſpited till further order, by warrant from 
one of the ſecretaries of ſtate. And at the ſummer aſ- 


«*/ 


ſervice, 


Foft. 70. 


on of 


the laſt. But before the expiration of that reprieve, exe- 
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3. But within ſeven years of age, there can be no guilt Under ſeven. 


whatſoever of any capital offence: the infant may be chaſ- 
tized by his parents or tutors, but cannot be capitally pu- 
niſhed, becauſe he cannot be guilty ; and if he be indicted. 
for ſuch an offence as is in its nature capital, he muſt be 
acquitted, 1 H. H. 19, 20. i | 


4. An infant under 14, is preſumed by law, unable to Committing a 


commit a rape, and therefore it ſeems cannot be guilty of EY 


it; and though in other felonies! matitia ſupplet etatem in 
ſome caſes, yet it ſeems as to this fact the law preſumes 


459 _ Infants. 
| him impotent, as well as wanting diſcretion. - x H. H. 
630. 5 

_ An infant may be guilty of forcible entry, in reſpect 
of perſonal actual violence. 1 Haw. 147. And the juſtices 
may fine him therefore: but yet it ſhall be good diſcretion 
in the juſtices of the peace, to forbear the impriſonment of 
ſuch infant. Dalt. c. 126. 

Becauſe it is ſaid, that he ſhall not be ſubject to corporal 
puniſhment, by force of the general words of any ſtatute, 
wherein he is not expreſly named. x Haw. 147. 
Shall be liable to 6. But if one, who wants diſcretion, commit a treſpaſs, 
— for trel- againſt the perſon or poſſeſſion of another, he ſhall never- 

theleſs be compelled in a civil action to give ſatisfaction 
for the damage. 1 Haw. 2. 1 H. H. 15, 16. 
May bring an 7. An infant may bring an appeal, although it take 
appeal. from the defendant the benefit of waging battle; but 
| he muſt proſecute ſuch appeal by a guardian. 2 Haw. 
161, 162. . | 5 

An appeal likewiſe may be brought againſt him. 2 
Haw. 168. ;; hi * 

Cannot be an 8. An infant under the age of diſcretion cannot be an 
approver, approver z becauſe he cannot take the oath requiſite in that 
caſe. 2 Haw. 205. 1 
How far he may 9. In caſe of rape, committed upon a child of 12 
e. years old, ſuch child may be ſworn as evidence; yea 
if ſhe be-under that age, if it appear, te the court that 
ſhe knows and conſiders the obligation of an oath, ſhe 
may be ſ worn. And in caſe of evidence againſt witches, 
an infant of nine years old was ſworn. 1 H. H. 634. 
Dal. 378. FRED Ms 
Whether be may 10. An Infant before 21 years of age ſhall not be ſworn 
way rocer, in an inqueſt. 7 V. c. 32. /. 4. 1 1nft. 172. 

bays rags age of 11. A woman at 9 years of age may have dower ; at 
2nd chafing 12 may conſent to marriage; and at 14 is of age of 
guardian, ' diſcretion, and may chuſe a guardian. 1 f. 78. 
Man's age of al- 12. A man is of ape at 12 years to take the oath of al- 


— hay *- cretion, may conſent to marriage and chuſe his guardian. 


1 Inſt. 78. | 
Cannot enake a — 3 and not before, perſons may bind them- 
deed. ſelves by any deed, and alien lands, goods and chattels. 
b 1 Ind. 171. 


Nor enter imo 14. Upon which ground infants may not enter into 
#ecognizance. recognizance to keep the peace, or to be of the good be- 
haviour, but their. ſureties only. | 
| ö 15. But 


tegiance, mar- legiance in the torn or leet; and at 14 is of age of diſ- 


G. % 6 
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15. But an infant may bind himſelf to pay for his ne- May contra for 
eeflary meat, drink, apparel, phyſick, and ſuch like; and neceſfarts. 
alſo for his good teaching or inſtruction, whereby he max 
profit himſelf afterwards : but if he binds himſelf in an 
obligation or other writing, with a penalty for the pay- 
ment of any of theſe, that obligation ſhall not bind him. 
1 Inf. 172. .: 1 : | . 
And in Earls cafe, 1 Salk. 387. it is ſaid, that an infant 
may buy neceſſaries, but cannot borrow money to buy; 
for he may miſapply the money, and therefore the law 
will not truſt him, but at the peril of the lender, who 


muſt lay it out for him, or ſee it laid out. 


16. Alſo other things of neceflity ſhall bind him, as a eee 
preſentation to a benefice; for otherwiſe the lapſe ſhall oY 
incur againſt him. 1 If. 172. 1 


4 A 


17. And infants ſeiſed of eſtates in truſt, or by May convey ina 
way of mortgage, may make conveyances thereof, as court of equity. 
the courts of chancery or exchequer ſhall direct. 7 An. 
EF PS SIS N 9 5 
18. And they may ſurrender leaſes in the courts of May ſurrender 

chancery or exchequer, in order to renew the ſame, 29 5 * 
19. Allo an infant hath, without conſent of any May purchaſe 
other, capacity to purchaſe, for it is intended for his 
benefit; and at his full age, he may either agree there- 


| unto, and perfect it, or without any cauſe to be alledged, 


waive, or diſagree to the purchaſe: and ſo may his heirs 
after him, if he agree not thereunto after his full age. 
1 [nft. 2. | '” \ 
20. The common law ſeems not to have determined May make « 
preciſely, at what age one may make a teſtament of a vill. 


perſonal eſtate : it is generally allowed, that it may be 


made at the age of 18, and ſome ſay under, for the com- 
mon law will not prohibit the ſpiritual court in ſuch caſes. 
Ide, H. x7. To | | 

21. A perſon is of age to be an executor at 17; and May be an exe- 
an adminiſtration of any one during the minority of an oer. 
infant, ceaſeth when the infant comes to that age. 5 Co. 
Pigot's caſe. 1 H. H. 17. 


22. Any perſon having child or children, under 21 May bequeath | 


. rt. E . | | . the tuition of his 
years of age, and not married, may by deed or will at- nären. 


teſted by two witneſſes, diſpoſe of the cuſtody and tuition 
of ſuch child or children, until they ſhall be of the 
age of 21, or for a leſſer time; and this, whether ſuch 
. be within or above the age of 21. 12 C. 2. c. 24» 
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Infants. 


May tue by pro- 23. An infant cannot anſwer but by guardian; but he 


cheia amy. 


In what caſe he 
may releaſe a 


debt. 


At what age he 
may be bound 
apprentice. 


Infant appren- 
tice embezilling 
goods. 


king, 


Infant ſervant 
embezilling 


Information at 
the ſuit of the 


Private action 
upon a ſtatute, 


Action es 


may ſue either by his next friend or by guardian. 3 Salk, 


196. 
24. If an infant of the age of 17 years releaſe a 
debt, this is void; but if an infant make the debtor his 


Rag are this is a good releaſe in law of the action. 


1 Inſt. 204. 

25. By the 5 EL c. 4. Perſons above the age of 10 
years by their own, conſent and agreement, may be bound 
apprentices. 

And by the 5 EL c. 5. Any perſon, above ſeven. years 
old, may be boung apprentice to the ſea ſervice, 

By the 43 El. c. 2. No age is limited for the bind- 
ing of — apprentices; ſo that it ſeemeth they may 
= bound at the age of ſeven, when they ceaſe to be 
nurſe children, and conſequently may be WA from 
the mother. 

26. It ſhall be felony without benefit | 1gy, to 
ſteal goods to the value of 40s. out of houſe, 
though the houſe be not broken open; but this ſhall 
not extend to apprentices under 15 years of age. 12 Au. 

. 

275 AREA above the age of 18, imbezilling their 
maiter's goods to the value of 408. ſhall: be puniſhed 
as felons. 21 H. 8. c. 7. 


Inkom ation. 


LEI ee are of two kinds; - I. Such as are 
merely at the ſuit of the king: And, 2. Such as 


are partly the ſuit of the king, and partly the ſuit of the 
At the ſuit of party; which are commonly called informations qui tam, 
the party. 


from thoſe words in the information when the proceedings 
were in /atin, qui tam pro domino rege quam pro Seipfo, &c. 
2 Haw. 259. 

2. Of near affinity to an information qui tam, is an 
action upon a ſtatute: which is either a private action, 
which is, when an action is given upon a ftatute to 
the king, and to the party grieved only; or, a popular 
action, which is, where the action is given to the king, 
or to any one that will _ for the * and himſelf. 
Mood b. 4. 6. 4. 


4 3 3. But 
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3. But if the king commenceth his ſuit before the 1n what caſe the 
informer, the king ſhall have the whole forfeiture (be- king may haue 
cauſe in ſuch caſe 18 alſo is the informer); and he may, = _— 
before the informer begins his ſuit, releaſe the penalty to 
the offender, and bar all others; but if after a popular 
action is brought by the informer, the king's attorney 
will enter ulterius non vult proſequt, the informer may pro- 
þ ſecute for his part. Wood b. 4. c. 4. | 
4. Where a matter concerns the publick govern- In what cafes an 
ment, and no particular perſon is intitled to an action, 3 wilk 


there an information will lie. .18 El. c. 5. . 1. 1 Salk. 


N . 5. An information lies, at the common law, for a great 
: variety of crimes leſs than capital, as batteries, cheats, 
. perjuries, riots, extortions, nuſances, - contempts, and 
ſuch like; and alſo it lies in very many caſes by /tatute, 
_ wherein the offender is liable to a fine or other penalty. 
I Finch 340. 2 Haw. 260. Rp wi 
1 6. And in general, it ſeems that of common right 
4 an information at the ſuit of the king, or an action in 
the nature thereof, may be brought for offences againſt 
4 ſtatutes, whether they be mentioned by ſuch ſtatutes or 
1 not, unleſs other methods of proceeding be particularly 
appointed, by which all others are impliedly excluded. 
2 Haw. 260. | 
7. But an information or action qui tam will not lie on 
4 any ſtatute, which prohibits a thing as being an immedi- 
ate offence againſt the the publick good in general, under 
a certain penalty, unleſs the whole or part of ſuch penalty 
be expreſly given to him who will ſue for it; becauſe ü 
otherwiſe it goes to the king, and nothing can be demand- 
re ed by the party: But where ſuch ſtatute gives any part of 
as fuch penalty to him who will ſue for it by action or infor- 
e mation, any one may bring ſuch action or information, 
m, and lay his demand, as well for our lord the king, as for 
88 himſelf. 2 Haw. 256. | 
Cc. 8. Alſo where a ſtatute prohibits or commands a 
thing, the doing or omiffion whereof is an immediate 
an danger to the party, and alſo highly concerns the 
on, peace, ſafety, or good goyernment of the publick, or 
ER the honour of the king, or of his ſupreme courts of 
ular x juſtice, it ſeems to be the general opinion, that the party 
ng, BY grieved may bring his action gui tam on ſuch ſtatute, 2 
ſelf. | 2 265. 


. 9. By 


454 
In what time it 
mall be brought. 


Two informa- 
tions on the 
ſame day. 


In what county 


it ſhall be laid, 


feiture is limited to the king, 


_ Infozmation. 
9. By the 31 El. c. 5. All actions, ſuits, bills, indict- 
ments, or informations on any penal flatute, whereby the for- 
be brought within two years 
after the offence committed ; if limited to the king, and to any 
other who ſhall proſecute, then within one year ; and in default 
2 proſecution, then to be brought for the king, in two years 
after that year ended. Provided, that if they are limited by 


flatute to be brought within ſhorter time, then they ſhall be 


brought within yo time limited. ſ. 5. 6. 
On any penal flatute] But if an offence prohibited by a 


penal ſtatute, be alſo an offence at common law; the pro- 


ſecution of it, as of an offence at common law, is no way 
reſtrained hereby. 2 Haw. 272. 5 

To any other who "ſhall proſecute] That is, to a common 
informer; and therefore the party grieved is not within the 
reſtraint of this ſtatute, but may ſue in the ſame manner 
as before. 2 Haw. 272. | 

10. If two informations be exhibited on the ſame day, 
for the ſame offence, they mutually abate one another. 
2 Haw, 275. . 

11. By the 21 J. c. 4. All offences againſt any penal 
AHatute, for which any common informer may ground a po- 
pular action, bill, plaint, ſuit, or information, before the 
Judges of aſſize, or juſtices of the peace in their general or 
quarter ſeſſions (having power to hear and determine the ſame), 
ſhall be proſecuted in the county where they were committed, and 
not elſewhere : and if the offence is not proved to have been com- 
matted in the ſame. county, the defendant ſhall be found not 

. , 2. 

Provided, that informations, ſuits, or actions, againſt 
popiſh recuſants, or perſons charged with maintenance, 
champerty, or buying of titles, may be laid in any county. 
1. 5. | | | 
Againſt any penal ſtatute] H. 8 W. K. and Gaul. Holt 
Ch. J. ſaid, ten judges had agreed that this ſtatute doth 
not extend to any offence created fince ; ſo that proſecu- 
tions on ſubſequent penal ſtatutes are not reſtrained there- 


by; but this ſtatute is as to them, as it were repealed pro 


tanto, 1 Salk. 372. 8 
For which any common informer may ground a popu- 
lar action] Therefore this extends not to any ſuit by 
a party grieved, or by the attorney general ; but only 
to thoſe brought by common informers. 2 Haw. 269, 
270. | 1 


General 


1 of 
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General or quarter ſeſſians, having power to hear and de- 

termine the ſame} Yet this gives no juriſdiction to juſtices 

of the peace, which they had not before; but only ap- 

points, that where informations might have been brought 

in the courts at J/e/tminſter or before juſtices of the peace, 

ſuch informations ſhall be now brought before juſtices of 

the peace only. Cre. Car. 112. e 


In the county where they were committed] H. 7 G. Smith 
and Potter. In the king's bench. In a gui tam on the 
5 Eliz. for exerciſing a trade, without an apprenticeſhip, 
it was moved to ſtay the proceedings, becauſe the nomi- 
nal plaintiff had releaſed, and and the fact was laid at 
Cambridge, whereas the juriſdiction of the king's bench 
is at laſt ſettled to be reſtrained by the 21 F. c. 4. to ac- 
tions ariſing in the county where the king's bench fits, 
ſo that if they were to go on to trial, the plaintiff could. 
have no effect of his ſuit. And of this opinion was the 
court, and they made a rule that proceedings ſhould be 
ſtayed. Str. 415. 


And not elſewhere] But where a ſubſequent ſtatute gives 
a remedy for the recovery of a penalty in any court of re- 


cord generally, it ſo far impliedly repeals this reſtraint, 


and conſequently leaves the informer at his liberty to ſue 
in the courts at, Weſtminſter. 2 Haw. 270. 

Alſo, where a ſtatute limits ſuits by an informer qui tam, 
to other courts than thoſe of J/e/tminſter hall; yet any 
one may, by conſtruction of law, - exhibit an information 


in the exchequer, for the whole penalty, for the uſe of 
the king. 2 Haw. 268. 


12. If juriſdiction be given to the ſeſſions to hear SeMons hath a 
and determine, and it is not ſaid by information; this power without 
ſhall be by indictment, and not information. Cro. Cay, preis words. 
112. r 

13. By the 18 El. c. 5. Upon every information which Time of echibit- 
ſhall be exhibited by a ( YN informer, except for main- ing the inforn a- 
tenance, champerty, buying of titles, or embrarery; a nate don to be en- 
ſhall be made of the day, month, and year of the exhi- ww 
biting thereof; and it ſhall be taken to be of record from 
that time forward and not before: and no proceſs ſhall be 
iſſued 7 fuch information, till it be exhibited in form afore- 
ſaid... I. 1. 


14. And by the 21 J. c. 4. No officer ſhalt enter any Oath o be made 


information, bill or plaint, count or declaration, till the in- on echibiting tas 


former hath made oath before ſome of the judges of the court, infocmat.vu. 
that the offence was not committed in any other county, and that 


Recognizance to 


Infoꝛmation 
he belisveth in his conſcience, that the offence was committed 
within a year before the information or ſuit; the oath to be there 
entered of record. ſ. 3. | | 

15. And, in the court of king's bench, the clerk of the 
crown ſhall not (except by order of court) gxbibit or receive any 
information in the name of the mafter of the' crown office, for 
treſpaſſes, batteries, or other miſdemeanors, or iſſue any pro- 
ceſs thereupon, before he ſhall have taken, or ſhall have deli 
wered to him a recognizance from the proſecutor, with his 
Place of abode, title, or Profe won to be entred,.— to the per- 
fon againſt whom the information is exhibited, in the penalty 
of 201. that he will effeftually proſecute ſuch information 
and abide by and obſerue ſuch orders as the faid court ſhall 
direct; which recognizance the ſaid clerk of the crown, and 
alſo every juſtice of the peace where the cauſe of ſuch in- 
formation ſhall wil, are impowered to take ; after the taking 
or receipt whereof, he ſhall make an entry thereof upon record, 
and ſhall file a memorandum therecf in ſome publick place in 
kis office, to which all perſons may reſort without fee. 21 1 , 
ci 36 | 5 

In the name of the maſter of the crown office] From hence 
it follows, that informations exhibited by the attorney 
general, remain as they were at the common law. 2 Haw. 
16. And the general practice of the court of king's 
oe is, not to order an information to be filed, without 

r{t making a rule upon the defendant to ſhew cauſe to 
the contrary. And this rule is never granted but upon 
motion in open court, grounded upon affidavit of ſome 
offence of an enormous kind, or dangerous tendeney. The 
defendant muſt be perſonally ſerved with the rule, and if 
he do not at the day given for that purpoſe ſatisfy the 
court by affidavits, that the ſubſtance of the charge is 
falſe or frivolous, or other reaſonable cauſe againſt the pro- 
ſecution, the court uſually grants the information. Barl. 
Ta, OE aq 
17. By the 21 J. c. 4. The like proceſs ſhall be awarded, 
upon an information by a common _— as in an action of 
treſpaſs vi & armis at the common law. . 1. N 
And conſequently, the proceſs in all ſuch ſuits muſt be 
by attachment, or pone per vadios, and after by diſtreſs in- 
finite, where by the return the party appears to be ſuffi- 
cient, otherwiſe by capias. 2 Haw. 284 


fs to be in- 18. And on every proceſs upon an information by a common 
ſe ? 


informer, ſhall be indorſed as well the party's name that pur 


5 
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fueth the proceſs, as alſo the flatute upon which the informa- 


tion” is grounded. 18 El. c. 5. ſ. 1. 

19. But on a criminal information, it is the uſual prac- Proceſs on a eri- 

fice of the crown office, firſt, to award a ſubpœna; and af- 3 n 

ter the return thereof, if no appearance be entred in four 

days, and an affidavit be made of the ſervice of the ſub- 

pœna, to make out a capias of courſe, where the defendants 

are informed againſt in their private capacity, and a di- 

Aringas, where they are ſued as a corporation aggregate. 

' 7 Faw. 204, 5 . ; 
20. If any information, ſuit, or action, ſhall be brought General iſſue, 
againſt any perſon on a penal ſtatute, the defendant may plead 

the general iſſue, and give the ſpecial matter in evidence. 

. . | 
21. The court will not generally quaſh an information Information not 
upon motion, but the party muff either plead, demur, ere RON 


or move in arreſt of judgment. 1 Salt. 372. Str. 185, 
9727 But ſeeing that an information differs from an in- Certainty re- 
dictment in little more than this, that the one is found eee — 
by the oath of 12 men, and the other is not fo found 

but is only the allegation of the officer or perſon who 

exhibits it; whatſoever certainty is required in an in- 

dictment, the fame at leaſt is neceſſary alſo in an in- 
formation; and confequently as all the material parts 

of the crime muſt be preciſely found in the one, 

ſo muſt they be preciſely alledged in the other, and 

not by way of argument or recital. 2 Haw. 260, 1. 

23. And therefore the ſtatutes of jeofails (from 7” ay Not aided by the 
faille, J have failed), or the ſtatutes that do remedy oyer- pars * 
ſights in pleading, extend not to informations. Mood b. 4. 

25 


24. If an information contain ſeveral offences againſt a Information 
ſtatute, and be well laid as to ſome of them, but defec- £299 as to part. 
tive as to the reſt, the informer may have judgment for 

ſo much as is well laid. 2 Haw. 266. 

25. Generally, if a (common) informer ſhall willingly Cofts againſt the 
delay his ſuit, or diſcontinue, or be nonſuit, or ſhall have a mm 
verdict or judgment againſt him, he ſhall pay cofts to the de- 
fendant. 18 El. c. 5. ſ. 3. 7 5 N 

And in the court of king's bench particularly, F the de- 
fendant ſhall appear and plead to iſſue, and the proſecutor ſhall 
not at. his own coſts, toithin a year after iſſue joined, procure 
the ſame to be tried, or if a verdiet paſſes 5 the defendant, 
or the informer procure a noli proſequi to be entred, the ſaid 
court of king's bench may award the defendant his cofts, _— 

a * - - 0 F4 E 
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the ſame, the defendant 
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the judge ſhall-certify that there was a regſamablk cauſe for ex- 


hibiting ſuch information. And if the informer ſhall not, in 


three months after ſuch coſts taxed, demand made, pay 
i] have the benefit of the recog- 
uizance abovementioned, to compel him thereunto. 4 & 5 W. 
c. 18. ſ. 2. 


Unleſs the judge ſhall certify] E. 13 C. 2. K. and Md. 


Fall. Upon trial of an information for a libel, the jury 


acquitted the defendant contrary to the direction of the 
court. Upon which the defendant moved above for coſts 
on this ſtatute, which provides, that in caſes where the 
defendant is acquitted, the court is authorized to award 


coſts to the defendant, unleſs the judge ſhall at the 


trial certify there was a reaſonable cauſe. In this caſe, 


no ſuch certificate was aſked ; but it was inſiſted on for 
the . proſecutor, that it was diſcretionary in the court. 


The chief juſtice certified ore tenus, that it was a verdict 
againſt evidence; but then he and all the others held, 


that it was now too late to inquire into the probable 


Coſts againſt the 
gefendant, 


cauſe; and that it was not diſcretionary, but compulſory 
upon them, where there was no certificate, So the de- 
fendant had his coſts, Str. 1131. 7 

26. But it feems to be in a great meaſure ſettled, that, 


« 


an informer upon a popular ſtatute ſhall in no caſe what- 


ſoever have his coſts, unleſs they be expreſly given him 
by ſuch ſtatute; for it is certain, that he cannot recover 
them by the common law, for that doth not give coſts 
in any caſe : neither can he recover them by the ſtatute 
of Glouceſier, which gives the demandant his coſts in all 


caſes wherein he ſhall recover his damages ; for this ſeems 


to ſuppoſe ſome damage to have been done to the de- 
mandant in particular, which cannot be ſaid in any po- 
pular action. But it ſeems agreed, that an action on a 
ſtatute by the party grieved, for a certain penalty given by 


ſuch ſtatute, is within the ſtatute of Gloucgſter, becauſe 


ſuch penalty is intended him by way of recompence for 


his particular damage by the offence prohibited: and if 
he could recover that only, and no more by way of coſts, 


it would be in moſt caſes in vain for him to ſue for it, 
ſince the coſts of ſuit would exceed it. But it is ſaid, 
that no coſts ſhall be recovered in an action on a ſta- 
tute, which gives no certain penalty to the party griev- 
ed, but only his damages in general, if ſuch a ſtatute 
be introductive of a new law, and give a remedy in a 
point not remediable at the common law; but there is 
not that inconvenience in this caſe, às in the former; 

9 | TY ; becauſe 
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becauſe no certain ſum being ſpecified, the jury may give 

the plaintiff a full ſatisfaction by way of damages. 2 Haw. 

274. OY | 

W £4 No (common) informer ſhall compound or agree with Informer comp 
the ' defendant, but after anſwer made in court, nor after evading. 
anfwer, but by the order or conſent of the court ; on pain of 

being ſet on the pillory, in Joe market town next adjuining, 

in open market, for two hours, and of being diſabled. tg 

be informer on any penal ſtatute, and alſo of forfeiting 101. 

half ta the king, and half to the party grieved, to be re- 

covered in any court of record, by action of debt or informa- 

tion. And the juſtices of aſſivs, and juſtices of the peace in 

ſeſſions, may hear and determine all offences againſt this act. 

18 El. & ot . 7 c 


28. And if the frmer plead a recovery by a for- Collufive ations 


mer action, which former action ſhall be found to have 
been colluſtve; the plaintiff ſhall recover, as though no ſuch 
attion before had been had: and if the . defendant ſhall 
be convicted of ſuch colluſion, he ſhall be impriſoned two 
years, by proceſs of capias and outlawry, and that as well 
at the king's. ſuit, as of every other that will fue. 4 H. 7. 
C. 20. FT 6 ona] 

And no releaſe of any on perſon, to any ſuch party, 
whether before or after any action popular, or indiftment 0 
the ſame commenced or made, having the ſame action, ſhall 
available to ſurceaſe the ſaid action, indittment, proceſs, or 
execution. id. | | 


* 


Form of an information qui tam. 


Weſtmorland. D E it remembred, that A. I. of — in | 

| the county of gentleman, who as i 

well for our lord the now king as for himſelf doth proſecute, 

cometh before the juſtices 7 our ſaid lord the king affigned to 

heep the peace in the ſaid county, and alſo to hear and de- 

termine. divers felonies, treſpaſſes, and other miſdemeanors in 

the ſaid county committed, at their general quarter ſeſſions of 

the peace holden at — in and for the ſaid county, the 

day of in the year of the reign of in his 

proper perſon ;, and as well for the ſame lord the king, as for 

himſelf, giveth the court here to underſtand and be informed, 

That A. O. late of in the county aforeſaid yeoman, on 

the day of in the year aforeſaid, at —— aforeſaid, 

in the county aforeſaid, not regarding the laws and ſiatutes of 

our ſaid lord the king, but intending to with force and 5 

arms [Here inſert the offence with the ſame preciſion as in 
| an 
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nnch forfeit the ſum of 


are pledges of proſecuting, John Doe and 


Inkormatton. 


an indictment] againſt the form of the ſtatute in that caſe 


made and provided: Whereupon the aforeſaid A. I. as well 
for the ſaid lord the king, as for himſelf, prayeth the advice 


of this court in the premiſſes; and that the aforeſaid A. Q. 
| according to the 3 of the ſtatute 

aforeſaid; and that he the ſame A. I. may have one 
moiety thereof, according to the form of the flatute afore- 
faid; and alſo that the aforeſaid A. O. may come here 
into this court, to anſwer concerning the premiſes ; and there 
ichard Roe. 

And hereupon it is commanded to the ſaid A. O. that all other 


things omitted, and all excuſes laid aſide, he be in his proper 


perſon at the next general quarter yeſſuons of the peace to be 


Holden for the ſaid county, to anſwer as well to aur ſaid lord 
the king, as to the ſaid A. I. who as well for the ſaid lord 


the king, as for. 72 7 0 doth proſecute, of and concerning 
the premiſſes, and further to do and receive what the ſaid 
eourt ſhall conſider in this behalf. 
Ingroſſing. See Fozeſtalling. 
Inmates. See Cottages. 
Inns, Innkeepers. See Alehouſes. 
Inſolvent debtors. See Debtozs. 


* 


JInrollment. how 


| O manors, lands, tenements, or hereditamens ſhalt 
paſs from one to another, whereby any eftate of 
inheritance or freehold ſhall be made or take any effect 
in any perſon, or any uſe thereof to be made by rea- 
ſon only of any bargain and ſale thereof, except the 


| fame bargain and ſale be made by writing indented, 


ſealed, and inrolled in one of the king's courts of record 


at Weſtminſter ; or elſe within the county where the lands 


lie, before the cuſſos rotulorum, and two juſtices, ' and the 


clerk of the peace, or two of them at the leaſt, where- - 


of the clerk of the peace to be one: the ſame inroll- 
ment to be made in fix months after date of the wri- 
tings: Paying, where the land exceeds not 40s. a year, 
28. to wit, 12 d. to the juſtices and 12 d. to the clerk ; 


Inrollment. 46x 


and where if exceeds. 405. a year, then paying 58. half 
to the juſtices, and half to the clerk : and the clerk of 
the peace ſhall inroll and ingroſs the ſame in parchment : 
The lame to be kept amongſt the records of the county, 
22 $4.6-Mdoe 8 | | * 


In the counties of Lancaſter, Cheſter, and Durham, | they 
may be inrolled in the reſpective courts there, or at the 
aſſizes. 5 El. c. 26. | 5 Ez 
. The.inzalling of deed and wills: of papiſts, .belangs tö 
title Popery, | 155 | 


Journeymen. Sec Servants, and Apprentices, 
- Tfues;- See Eftreats, Juros. 


. — 


Judgment. 


„O judgments, ſome are fixed and ſtated; as in Judgments cer- 
ha caſes of treaſon, felony, præmunire, and miſpri- _ 
fions ; the particular forms of which may be ſeen under 
their reſpective titles. | HO 3 

2. Others are diſcretionary and variable, according to Judgments vari- 
the different circumſtances of each caſe; Thus for crimes able. 
of an infamous nature, ſuch as petit larceny, perjury, or 
forgery at common law, groſs cheats, conſpiracy not 
requiring. a villainous judgment, keeping a bawdy houſe, 
bribing witneſſes to Rifle their evidence, and other of- 
fences of the like nature; it ſeems to be in a great 
meaſure left to the prudence of the court to inflict 
ſuch corporal puniſhment, and alſo ſuch fine, and bind- 
ing to the good behaviour for a certain time, as ſhall 
| ſeem moſt proper and adequate to the offence. 1 Haw. 
* ; 8 ; 
3. The court may aſſeſs a fine, but cannot award any judgment in the 
corporal puniſhment againſt a defendant, unleſs he be ac- offender's ab- 
tually preſent in court. 2 Haw. 446. 5 

4. Where there are ſeveral defendants, a joint award of Judgment of a 
one fine againſt them all, is erroneous; for it ought to be Joint fine. 
ſeveral againſt each defendant; for otherwiſe, one who 
hath paid his proportionable part, might be continued in 
priſon till all the others have alſo paid theirs, which would : 

8139 dg N be 
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fines. 


be in effet to puniſh him for the offence of mother. 
2 Haw. 446. 

5. A fine is under the power of hb court, Gil the 
term in which it is ſet; and may be mitigated as ſhall be 
thought proper : but after the ane it admits of no alte- 
ration. 2 Haw. 446. 


ᷓ———— contiary-t6/ this vevditt is v6i0. ! Read. 
the bret Juden. 


Judgment by 
Particular 
© Tues. 


7. By many ftatutes peculiar puniſhments are ap- 
pointed for ſeveral offences, as pillory, ſtocks, impri- 
ſonment and the like; and in all theſe caſes, no room 
is left for the juſtices diſcretion, for they ought to 
give judgment, and to inflict the puniſhment in all 
the circumſtances cok as ſuch ſtatutes Bo direct. 
Dalt. c. 188. 


* 


Juroꝛs. 


Ne; Shop Fi The ſtatutes of the 4 & 28 e. 24. 
| 8 W. c. 32. hereafter following, were 
at firſt 25 aon) ; but are referred to, and as it 
were —_— by the 3 G. 2. c. 25. Which act of 
he 3 G. 2. c. 25. is made perpetua by vg 5 G. 25 
7. And al the ſaid three acts of 4 2 
9 and 3 C. 2. are required to be read at Wok d- 
Jummer ſeſſions. 


Trial by juries is the Engliſiman's birth right, and 


is that happy way of trial, which notwithſtanding all 


revolutions of times, hath been continued beyond all 


memory to this preſent day; the beginning whereof 
no hiſtory ſpecifies, it being contemporary with the 


foundation of this ſtate, and one of the pillars of it, 
both as to age and conſequence, | & ; ON p- * 3˙ Dalt. 
c. 186. WW 


Concerning 
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| Concerning which I will treat in the order following: 


I. Who may or may not be jurors. 
II. Of making and returning liſts of jurors. 
III. Of the ſheriff's ſummoning and return- 

ing jurors. . ig 
IV. Of the challenge of jurors. 
V. Of the demeanor of jurors in giving 
their verdict. | n 


VI. Of the indemnity and puniſhment of 
jurors. 


I. Who may or may not be jurors. 


I. Mr. Hawlins ſays, it doth not ſeem to be any where qualifcation of 
Holden, that none but freeholders ought to be returned on grand jurymen. 
a grand jury. 2 Haw. 216, 217. | 

ut in another place he ſays, that by the common 

law, every grand juryman ought to be a freeman, x 

| 215 | | 
And L Hale ſays, touching the yearly value of the 
oſtate of à grand juryman, he doth not find any thin 

determined; but freeholders they ought to be. 2 H. H 


1 I | | 
But in York/hrre, they are to have 801. a year, freehold 

-or-copyhold. 7 & 8 FF. c. 32. /. 8. | 

Alſo a grand juryman muſt be a lawful liege ſub- 

ject; and conſequently, neither under attainder of any 

treaſon or felony, nor an alien, nor outlawed, whe- 

ther for a criminal matter, or as fome ſay, in a per- 
| ſonal action; and from hence it ſeems, that any one 

who is under a proſecution for any crime, may by 

the common law, before he is indicted, challenge any 

of the perſons returned on the grand jury, for the 

defect of any of the qualifications aboveſaid. 1 Haw. 

abe | 5 
— In the courts at Veſtminſter, and city of London, jurymen in the 
the jurors ſhall be houſholders within the city, and have courts at Weſt- 
lands, tenements, or perſonal eſtate, to the value of 100 l. 238 

36. 2. c. 25. /. 1, 20. | OD 


And 
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At the aſſizes or 
ſaſſions. 


Jur „ 

And by the 4 G. 2. c. 7. {. 3. Leaſeholders in the 
county of Midaleſex, where the improved rents amount) to 
50 J. a year, ſhall be liable to ſerve on juries, 

3. At the aſſizes or ſeſſions in the country, every 
juror, other than ſtrangers per medietatem linguæ in Eng- 
land, ſhall have in his own name, or in truſt for him, 
within the county, fol. a year, and in Wales 61. a 
year, above reprizes, of freehold or copyhold lands 
or tenements, or of lands and tenements of ancient 
demeſne, or in rents, or in all or any of them; in 
fee ſimple, fee tail, or for the life of themſelves; or 
ſome other perſon: and if any of a leſſer eſtate be 
returned, he may be diſcharged upon challenge, or on 
2 In oath. 4 C 5 W. c. 24. . 15. 3 C. 2. 25. 
20. 5 | * 

And by the 3 G. 2. c. 25. /. 18. Petfons having an 
eſtate in poſſeſſion in land in their own right, of 201. 
a year above the reſerved rent, being held by leaſe!for 500 
years or more, or for 99 years, or any other term, deter- 
minable on one or more lives, ſhall- be liable to ſefve on 


From hence it appears, that lands yrechold, copybold, 
antient demeſue, or leaſehold, do render perſons liable to 
ſerve on juries. And ſome have thought that all lands 
are included under theſe denominations. And in Catel 
capyhelder,. p. 14. it is ſaid, that what land ſoever is 
not copyhold, is frechold. And in Calibr. 41. it is 
ſaid, that copyhold lands may differ in name, but not 


in nature; for although Topyhold lands be ſpecially: ſo 


called, becauſe holden. by copy of court roll, and cu- 
ſtomary lands by ſome ſpeeial cuſtom; yet they are all 
holden. in one general kind, that is, by cuſtom, and 
the diverſity of their names doth not alter the nature 


of their tenure. Nevertheleſs, although all copyhold 


lands are cuſtomary, yet all cuſtomary lands are not 


copyhold, and conſequently, as ſuch, do not gu | 
* 


man to ſerve on juries, Of which kind of cu 


mary lands not being copyhold, the greater part of 


the county. of M gſtmorland in particular doth conſiſt. 
For which cauſe (and by reaſon of the number of 
perſons diſqualified by being quakers) the jurors in that 
county are in compariſon but few. To remedy which 
inconvenience, it ſeemeth not unreaſonable, - that in the 


ſtatutes limiting the qualification of jurors, amongſt other 
_ denominations of tenure, the word cu/tomary: ſhould. be 


inſerted ; 


3 


Jakants. 
ught, that children may commit ſuch atrocious 
enes with impunity. There are many crimes of the 
moſt heinous nature, ſuch as in the preſent caſe the 
murder of young children, poiſoning parents or maſters, 


of great tenderneſs: and caution, adviſ wief juſtice 
to ſend another reprieve for the priſo eſting, that 
it might poſſibly appear on further i that the bo 


had taken this matter upon himſelf, uf ti inſtigation of 
ſome perſon or other, ho hoped by Mi Artifice to ſcreen 
the real offender from juſtice... A 7 Iy, the chief 
juſtice did grant one or two mayg refifleyes; and deſired 
the juſtice who took: the boys ex 
other perſons in vrhoſe prudeFge) 
make the ſtricteſt inquiry they c 
make report to him. At Ihpgth-fe receiving no further 
light, determined to ſend no Wigfe reprieves, and to leave 
the priſoner to the juſtice of , the law at the expiration of 
the laſt. But befoxe the expiration of that reprieve, exe- 


le could confide, to 
into the affair, and 


cution was reſpited till further order, by warrant frem 


one of the ſecretaries of ſtate. And at the ſummer aſ- 


fizes 1757; he had the benefit of his majeſty's pardon, 
upon condition of his entring immediately into the ſea 


ſervice, © . 7. 


* 


tion, and alſo ſome 


3. But within ſeven years of age, there can be no guilt Under ſeven. 


vrhatſoever of any capital offence: the infant may be chaſ- 


tiaed by his parents or tutors, but cannot be capitally pu- 


niſhed, becauſe he cannot be guilty; and if he be indicted 


for ſuch an offence as is in its nature capital, he muſt be 


acquitted. 1 H. H. 19, 20. 


4. An infant under 14, is preſumed by law, unable to Committing a 8 
commit a rape, and therefore it ſeems cannot be guilty off 


itz and though in other felonies malitia ſupplet atatem in 


ſome caſes, yet it ſeems as to this fact the law preſumes 


Vo. II. F f him 
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| him impotent; a8 wan as wanting diſcretion. 7-3; H. H. 
| 6530. 
Forcible entry. 2 An en may be guilty of forcible entry, i in reſpect 2 
N of perſonal actual violence. 1 Haw. 147. And the juſtices pre 
may fine him therefore: but yet it ſhall be good diſcretion ob] 
in the juſtices of the peace, to forbear the eds of | the 
ſuch infant. Dalt. c. 126. 3 
Becauſe it is ſaid, that he ſhall not be ſubje& to corporal 7 
puniſhment,' by: force. of the general words of any ſtatute, * 
wherein he is not expreſly named. 1 Haw. 147. for 
ball be liadie to 5. But if one, who wants diſcretion, commit a treſpaſs, wil 
carnages for tre- againſt the perſon-or poſſeſſion of another, he ſhall never- | my 
9 2 theleſs be compelled in a civil action to give ſatisfaction | 
| emen 1 Haw. 2. 1 H. H. 15, 16. pre 
May bring an 7. An infant may bring an appeal, although it take ine 
appeal. from the defendant the benefit of waging battle; but 
| he muſt proſecute fuch ook by 2 guardian. 2 Haw, wa) 
167, 162. INE? the 
An appeal likewiſe may be brought againſt dim 2 41 
| 11 168. : . £24 | 5 1 
Cannot be an 8. An infant under the 1 diſcretion: cannot be an cha 
5 Shia approver; becauſe he cannot te _ _ requiſite. in that G. 
io caſe. . 2 Haw: FOR.” © e 1 
How far he may . In caſe of rape, ee upon 2 child of 12 1 
be a witacks, s old, ſuch child may be ſworn as evidence; yea ben 
if "the be under that age, if it appear to the court that und 
the knows and conſiders the obligation of an oath, ſne weed 
may be ſworn. - And in caſe of evidence againſt witches, afts 
| an infant of nine eee old was ſworn. 1 H. H. 634. 21 
£ Dalt. 338. "* 
Whether he may 10. Abet a 21 years s of age ſhall not be ſworn prec 
Dram. in an inqueſt. y e. 32. C. 4 % ages; !: perſ 
Woman's age. of 2 f. A woman at 9 years of age may have dower; at | mad 
and eaten 12 may conſent to marriage; and at 14 is of age of mor 
guardian. diſcretion, and may chuſe a guardian. 1-1nft. 78. - 1 
Man's age of al- 12. A man is of age at 12 years to take the oath of al- 2 
Jegiance, mar- legiance in the torn or leet; and at 14 is of age of diſ- 1 
3 eretion, may conſent to ge and chuſe his guardian, : ly 
| 1 . 78. Pigs 
Cannot make a 13. At 21, and not before, perſons may bind them 2 
ng ſelves by * deed, and alien lands, goods qad _Chattels, year 
14" Reg LO | teſte 
Nor enter into © he pon hich ne infants may not enter into of 1 
tecognlzance. recognizance to keep the $9.5 ay or to be of the good be- age 


1 — ſureties 2 85 d e | pare 
5 13. But 7 8. 


15. But an infant may bind himſelf to pay for his ne- May contract for 
eeſſary meat, drink, apparel, phyſick, and ſuch like; and neceffaries, 
alſo for his good teaching or inſtruction, whereby he may © 
profit himſelf afterwards: but if he binds himſelf in an 
obligation 'or other writing, with a penalty for the pay- 
ment of any of theſe, TO obligation ſhall not bind him. 

1 Inft. 172. | 

And in EarPs caſe, 1 Salk. 387. it is ſaid, that an net 
may buy neceflaries, but cannot borrow money to buy; 
for he may miſapply the money, and therefore the law 
will not truſt him, but at the peri] of the lender, who 
muſt lay it out for him, or ſee it laid out. 

16. Alſo other things of neceſſity ſhall bind him, as a a — 
preſentation to a benefice ; for otherwiſe the lapſe ſhall 
incur againſt him. 1 Int. 172. 

17. And infants ſeiſed of eſtates "bn" truſt, or by May convey in a 
way of mortgage, may make conveyances thereof, as court of equity. 
the courts of chancery or hips bop ſhall direct. 7 An. 

c. 1090 Pe. 1010 

18. And they may ſurrender leaſes in the courts of May ſurrender 
2 or exchequer, in order to renew the ſame. 29 cob rainy _ 

22 

19. Aſſo an infant hath, without - conſent of any May een 
other, capacity to purchaſe, for it is intended for his 
benefit; and at his full age, he may either agree there- 
unto, and perfect it, or without any cauſe to be alledged, 
waive, or diſagree to the purchaſe: and ſo may his heirs 
after him, 'if he agree not thereunto after his full age. 

1 Inft. 2. 

20. The common 80 ſeems not to have Fan May make a 
preciſely, at what age one may make a teſtament of a ill 
perſonal eſtate : it is generally allowed, that it may be 

made at the age of 18, and ſome fay under, for the com- 


mon law will not prohibit che ſpiritual court in ſuch caſes. 
1 Inft. 89. 1 H. H. 17. 


21. A perſon is of age to be an executor at 173 and May be an e- 


an adminiſtration of any one during the minority of an . 
infant, ceaſeth when the infant comes to that age. 5 Co. 
Pigot's caſe. 1 H. H. 17. 

22. Any perſon having child or hey under 21 May rr 
years of age, and not married, may by deed or will at- eh 25 
teſted by two witneſſes, diſpoſe of the cuſtody and tuition 
of ſuch child or children, until they ſhall be of the 
age of 21, or for a leſſer time; and this, whether ſuch 
parent be or above the age of 21. 12 C. 2. c. 24. 


. : 
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May ſue by pro- 23. An infant cannot anſwer but by guardian; but he 

che any. may ſue either by his next friend or by guardian, 3 Salk. 
x96. - 

In what caſe he _—_ If an infant of the age of 17 years eb. 0 

a.. e gebt, this is void; but if an infant make the debtor his 
executor, this is a good releaſe in law of the ion. 
1 Inſt. 264. 

At what age he 25. By the 5 El. c. 4. Perſons above the age of 10 

— 8 years by their own conſent and agreement, may be bound 
apprentices. 
And dy the 5 El. FA 5. Any perſon, above ſeven years 
old, may be bound apprentice to the ſea ſervice, 

Kt. By the 4 El. c. 2. No age is limited for the bind- 
ing of pariſh apprentices ;. ſo. that it ſeemeth they may 
be bound at the age of ſeven, when they ceaſe to be 

8 ae children, and conſequently may be taken from 
Infant appren- _ 26. It ſhall be felony without benefit of clergy, to * 
tice embezilling ſteal goods to the value of 408. out of an houſe, 


| * though the houſe be not broken open; but this ſhall 


zot extend to apprentices under 15 years of age. 12 An. 
dor e . 
Infint ſervant 27. Servants: above the age of 18, imbezilling their 
embezilling maſter's goods to the value of 40s. ſhall be We 
ö felons. 21 H. 8. c. 7. 


* | - 4 * ” 2 2 1 1 DRE BE . 


2 * Information. 


Information at I. INformations are of two kinds; k. Such as are 
rhe fuitotthe 1 merely at the ſuit of the king: And, 2. Such as 


are partly the ſuit of the king, and partly the ſuit of the 


At the ſuit of party; which are commonly called informations qui tam, 
fatty. from thoſe words in the information when the proceedings 
were in latin, qui tam pro domino rege quam pro ſeipſe, &c. 
2 Haw. 259. | 
ate aden 2. Of near affinity to an information qui tam, is an 
| FR atute, action upon a ſtatute : which is either a private action, 
which is, when an action is given upon a ſtatute to 
the king, and to the party grieved only; or, a popular 
aun yo _ action, Vpich 3 is, vis the Zen is given to oh Eng 4 
or to any one that will ſue for the king and himſe 
Mood b. 4. ci 4. 
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3. But if the king commenceth his ſuit before the In what caſe che 
informer, the king ſhall have the whole forfeiture (be- king may have 
cauſe in ſuch caſe he alſo is the informer) ; and he may, 3 N 
before the informer begins his ſuit, releaſe the penalty to 
the offender, and bar all others; but if after a popular 
action is brought by the informer, the king's attorney 
will enter ulterius non vult proſequt, the informer may pro- 
ſecute for his part. Mod b. 4. c. 4. 40 
4. Where a matter concerns the publick govern- In what cafes an 
ment, and no particular perſon is intitled to an action, ONION "A 


there an information will lie. 18 EI. c. 5. /. 1. 1 Salk. 

8 4. 
by 5. An information lies, at the common law, for a great 
variety of crimes leſs than capital, as batteries, cheats, 
perjuries, riots, extortions, nuſances, contempts, and 
"ſuch like; and alſo it lies in very many caſes by ſlatute, 
wherein the offender is liable to a fine or other penalty. 
Finch 340. 2 Haw. 260. | 3 
6. And in general, it ſeems that of common right 
an information at the ſuit of the king, or an action in 
the nature thereof, may be brought for offences againſt 
ſtatutes, whether they be mentioned by ſuch ſtatutes or 
not, unleſs other methods of proceeding be particularl 
appointed, by which all others are impliedly 2 
2 Haw. 260. Ya 

7. But an information or action qui tam will not lie on 
any ſtatute, which prohibits a thing as being an immedi- 
ate offence againſt the the publick good in general, under 
a certain penalty, unleſs the whole or part of ſuch penalty 
be expreſly given to him who will ſue for it; becauſe 
otherwiſe 1t goes to the king, and nothing can be demand- 
ed by the party : But where ſuch ſtatute gives any part of 
ſuch penalty to him who will ſue for it by action or infor- 
mation, any one may bring ſuch action or information, 
and lay his demand, as ell for our lord the king, as for 
himſelf. 2 Haw. 256. W er | 
38. Alſo where a ſtatute prohibits or commands a | Bil 
thing, the doing or omiffion whereof is an immediate | 
danger to the party, and alſo highly concerns the 
peace, ſafety, or. good government of the publick, or 
the honour. of the king, or of his ſupreme courts of 
juſtice, it ſeems to be the general opinion, that the party 
grieved yoby. bring, his action gui tam on ſuch ſtatute. 2 0 
, 205. EE Wk 


4 9. By 


1 | 
[ 


In what time it 
mall be brought. 


Ins what county 


. / 
9. By the 31 El. c. 5 All actions, ſuits, bills, indick- 
ments, or informations on any penal ſiatute, whereby the for- 
feiture is limited to the king, hall be brought within two years 
after the offence committed; if limited to the king, and to a 
other who ſhall proſecute, then within one year; and in default 
of fuch proſecution, then to be brought for the king, in two years 
after that year ended. Provided, that if they are limited by 
latute ta be brought within ſhorter time, then they ſhall be 
brought within ſuch time limited. ſ. F. 6. 
On any penal ſtatute] But if an offence prohibited by a 
penal ſtatute, be alſo an offence at common law; the pro- 
ſecution of it, as of an offence at common law, is no way 
reſtrained hereby. 2 Haw. 272. _ „ 

To any other who ſhall proſecute] That is, to a common 
informer ; and therefore the party grieved is not within the 
reſtraint of this ſtatute, but may Tue in the ſame manner 
as before. 2 Haw. 272. | 

10. If two informations be exhibited on the ſame day, 
for the ſame offence, they mutually abate one another. 
2 Haw. 275. | | 

II. By the 21 J. c. 4. All offences againſt any penal 
Hatute, for which any common informer may ground a po- 
pular action, bill, plaint, ſuit, or information, before the 
judges of aſſize, or juſtices of the peace in their general or © 
Quarter ſeſſions (having power to hear and determine the ſame), 
ſhall be proſecuted in the county where they were committed, and 
not elſerobere : and if the offence is nat proved to have been com- 
mitted in the ſame county, the defendant ſhall be found not 
%% RD Ge ne 

Provided, that informations, fit, or actions, againſt 
popiſh recuſants, or perſons charged with maintenance, 
champerty, or buying of titles, may be laid in any county. 

Againſt any penal ſſatute] H. 8 V. K. and Gaul. Holt 
Ch. J. ſaid, ten judges had agreed that this ſtatute doth 
not extend to any offence created ſinee; ſo that proſecu- 
tions on ſubſequent penal ſtatutes are not reſtrained there- 
by; but this ſtatute is as to them, as it were repealed pro 
tanto. 1 Salk. 372. 1 1 


* 


For which any common informer may ground à popu- 
lar action] Therefore this extends not to any ſuit by 
a party grieved, or by the attorney general; but only 
to thoſe brought by common informers. 2 Haw. 269, 
270. EL bras 


. | General 
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General or quarter ſeſſions, having power to hear and de- 
termine the ſame] Yet this gives no juriſdiction to juſtiees 
of the peace, which they had not before; but only ap- 
points, that where informations might have been brought 
in the courts at Meſiminſter or before juſtices of the peace, 


ſuch informations ſhall be now brought before juſtices of 
the peace only. Cro. Car. 112. | | 


In the county where they were committed] H. 7 G. Smith 
and Potter,” In the king's bench. In a qui tam on the 
5 Eliz. for exerciſing a trade, without an apprenticeſhip, 

it was moved to ſtay the proceedings, becauſe the nomi- 
nal plaintiff had releaſed, and and the fact was laid at 
Cambridge, whereas the juriſdiction of the king's bench 
is at laſt ſettled to he reſtrained by the 21 F. c. 4. to ac- 
tions ariſing in the county where the king's bench ſits, 
ſo that if they were to go on to trial, the plaintiff could 
have no effect of his ſuit, And of this opinion was the 
court, and they made a rule that proceedings ſhould be 
ſtayed. Str. 415. | | 


And not elſewhere] But where a ſubſequent ſtatute gives 

a remedy for the recovery of a penalty in any court of re- 

cord generally, it ſo far impliedly repeals this reſtraint, 

and conſequently leaves the informer at his liberty to ſue 

in the courts at Weſtminſter. ' 2 Haw. 270. | 

Alſo, where a ſtatute limits ſuits by an informer gui tam, 

to other courts than thoſe of Ye/imin/ter hall; yet any 

one may, by conſtruction of law, exhibit an information 

in the exchequer, for the whole penalty, for the uſe of 
the king. 2 Haw. 268. | i > 0 44S 
9 7 ff juriſdiction be given to the ſeſſions to hear Sefons hath not 

and determine, and it is not ſaid by information; this power without 

ſhall be by indictment, and not information. Cv. Car. bless words. 

112. | 41051 28 Ei 
13. By the 18 El, c. 5. Upon every, information, which ime of echivit- 
alle exhibited by a (common) informer, except for main-ing the inf um a- 
tenance, champerty, buying of titles, or | embractr; ; a note 02. i 
ſhall be made of the day, month, and year . of the cxhi- 
biting thereof; and it ſhall be taken to be of record from 
that time forward and not * and no proceſs. ſhall be 
iſſued on ſuch information, till it be exhibited in form. aſare- 


RE CG wind arti ot er Sn 
1 And by the 21 J. c. 4. No officer ſpall enter any Oath to be made 
information, bill or plaint, count or declaration, till the in- 3 ms. | 
former hath made oath before ſome of the judges of the court. 10 60 
that the offence was not nay in any other county, and that 19 
74 | | 


be 
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be given. 


Recognizance to 15. 


JIntomation 
be belicveth in his conſcience, that the offence was committed 
within & year before the information or ſuit; the vath to be there 
entered of red "1; 3. Ht f | nn 3 
nd, in the court of king's bench, the clerk of the 
crown ſhall not ¶ except by order of court) exhibit or receive any 
information in the name of the maſter of the crown office, for 


1 treſpaſſes, batteries, or other miſdemeanors, or iſſue "any pro- 
ceſt thereupon, before be ſhall have taken, or ſhall have deli 


wered to him a recognizance from the proſecutor, with his 
place of abode, title, or profeſſion. io be entred, —to the per- 
Jen againſt whom. the informatian is exhibited; in he. penalty 
of 20h. that be will effettually proſecute ſuch information, 
and abide by and obſerve, fuch orders as the ſaid court ſhall 


direct; which retogniaancę the ſaid clerk of the crown, and 


 alfe, every, Juftice Fd the pente where the cauſe of ſuch in- 


30 


- » * as 


«Fi > | 
Proceſs on an 
information. 


SHEET? 21 i 7 


formation ſhall ariſe, are impowered to tale; after: the taking 


or receipt whereof, he ſhall make an entry thereof upon record, 
«nd ſhall file a memorandum. thereof in ſome  publick place in 
His office, to which all perſons may reſort without fue. 21 J. 
C. 4. f. 2, 6, 3 ER . * 

In the name of the maſter of the crown office] From hence 


it follows, that informations exhibited by the attorney 


general, remain as they were at the common law, 2 Haw, 
262. Re F b 1 91 ans 


bench is, not to order an information to be filed, without 
firſt making a rule . the defendant to fhew cauſe to 
the contrary. And this rule is never granted but upon 


motion in open court, grounded upon affidavit of ſome 


offence of an enormous kind, or dapgerous tendency. The 


defendant muſt be perſonally ſerved with the rule, and if 


he do not at the given for that purpoſe ſatisfy the 
court by affidavits, that the ſubſtance of the Charge is 


falſe or frivolous, or other reaſonable cauſe againſt the pro- 


ſecution, the court uſually grants the information, Barl, 
17. By the 2x J. c. 4. The like proceſs Hall be awardes 
upon an information by a common informer, as in an action 0 


ed bt 159 Bobo ig.” j, 
And conſequently, the procefs in all ſuch ſuits muſt be 


by attachment, or pone per vadios, and after by diſtreſs in- 
finite, where by the return the party appears 00 de ſuffi-- 
-gient;: otherwiſe by capias. 2 Haw. 284. 
Proceſs to. hg in- 
dorſed. 


28. And en tvity proceſs upen an, information by a common 


- 


16. And the general practice of the court of king's 


informer," ſhall be indorſed as well the party's name that pur 


Jubmation. FR 


 futth the proceſs, as alſo the flatute upon which the Informa- 
lion is grounded. 18 El. c. 5. ſ. I. TR c . 
19. But on a criminal information, it is the uſual prac- Proceſs on a c- 
tice of the crown office, firſt, to award a_/ubpena; and af- jan, © 
fer the return thereof, if no appearance be entred in four 
days, and an affidavit be made of the ſervice of the 785 
fœna, to make out a capias of courſe, where the defendants 
are informed againſt in their private capacity, and a di- 

flringas, where they are ſued as a corporation aggregate. 

2 Hato, 284. RS hg 
20. If any information, ſuit, or action, ſhall be brought General ifſue; 
againſt any perſon on a penal flatute, the defendant may plead 
the 1 ue, and give the ſpecial matter in evidence. 

21 J. c. 4. . 4. 25 

21. The court will not generally quaſh an information Information not 
upon motion, but the party aus either plead, demur, duaſhed upon 

or move in arreſt of judgment, 1 Salk. 372. Str. 1855 

Ae But ſeeing that an information differs from an in- Certainty re- 
dictment in little more than this, that the one is found 1 858 
by the oath of 12 men, and the other is not fo found | 
but is only the allegation of the officer or perſon who 
exhibits it; whatſoever certainty is required in an in- : 
dictment, the ſame at leaſt is neceſſary alſo in an in- 

. formation; and conſequently as all the material parts | 
of the crime muſt he preciſely found in the one, | 
ſo muſt they be preciſely alledged in the other, and : | 
not by way of argument or recital, 2 Haw. 260, 1. | 

23. And therefore the ſtatutes of jeofails (from J ay Not aided by the 

Kalle I have failed), or the ſtatutes that do remedy over- 1 * | 
ſights in pleading, extend not to informations. Mood b. 4. , 

h 1. If an information contain ſeveral offences againſt a Information 
ſtatute, and be well laid as to ſome of them, but defec: 899d as to part. | | 
tive as to the reſt, the informer may have judgment for | 

ſo much as is well laid. 2 Haw. 266. 1 1 

25. Generally, 4 a (common) informer ſhall willingly Coſts againſt the | 
delay his ſuit, or diſcontinue, or be nonſuit, or ſhall have a n | 
verdict or judgment againſi him, he ſhall pay cofts to the de- | 1 

8 4 * ny 


fendant, 18 El. c. 5 A "hp | 4h | 
And in the court of king's bench particularly, the de- 

fendant ſhall appear and plead to iſſue, and the proſecutor ſhall 
not at his own cofts, within a year after iſſue joined, procure 1 
the ſame to be tried, or if a verdift paſſes 12 the defendant, 4 
or the informer procure a noli proſequi to be entred, the ſaid . 

(ehrt of kings bench may award the defendant bis cofts, _ ö 
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the judge ſhall certify that there was a reaſonable cauſe for ex- 
hibiting ſuch information. And if the informer ſhall not, in 


three months after ſuch coſts taxed, and demand made, pay 27 

the ſame, the defendant ſhall haue the benefit of the recog- | 
nixance abovementioned, to compel him thereunto. 4 & 5 W. th 
Co: 18. . . n 8 5 1 
_ Unleſs the judge fhall certify] E. 13 G. 2. K. and Wood- be, 
Fall. Upon trial of an information for a libel, the jury in 
acquitted the defendant contrary to the direction of the be 
court. Upon which the defendant moved above for coſts | ha 
on this ſtatute, which provides, that in caſes where the | £01 
defendant is acquitted, the court is authorized to award tio 
coſts to the defendant, unleſs the judge ſhall at the 2 
trial certify there was a reaſonable cauſe. In this caſe, 18 

no ſuch certificate was aſked ; but it was inſiſted on for 
the proſecutor, that it was diſcretionary in the court. m. 
The chief juſtice certified ore tenus, that it was a verdict Bei 
againſt evidence; but then he and all the others held, | at 
that it was now too late to inquire into the probable be 
cauſe; and that it was not diſcretionary, but compulſory ye, 
upon them, where. there was no certificate. So the de- at 
| fendant had his coſts. Str. 1137. | c. 
| Cofts againſt the 26. But it ſeems to be in a great meaſure ſettled, that, 

deſendani. an informer upon a popular ſtatute ſhall in no caſe what- 5 00 
ſoever have his coſts, unleſs they be expreſly given him th 
by ſuch ſtatute; for it is certain, that he cannot recover at 
them by the common law, for that doth not give coſts Ihe 


in any caſe : neither can he recover them by the ſtatute 
of Glouceſter, which gives the dem andant his coſts in all 
caſes wherein he ſhall recover his damages; for this ſeems 


to ſuppoſe ſome damage to have been done to the de- V 
mandant in particular, which cannot be ſaid in any po- | 

pular action. But it ſeems agreed, that an action on a 10 

ſtatute by the party grieved, for a certain penalty given b cos 

ſuch ſtatute, is within the ſtatute of Glaucgſter, becau | bu, 

ſuch penalty is intended him by way of recompence for te 

his particular damage. by the offence prohibited: and if th 

he could recover that only, and no more by way of coſts, 16 

it would be in moſt caſes in vain. for him to ſue for it, aa 

ſince the coſts of ſuit would exceed it. But it is ſaid, pr 

that no coſts ſhall be recovered in an action on a ſta- bi 

tute, which gives no certain penalty to the party griev- T1 

ed, but only his damages in general, if ſuch a ſtatute. = 
\ be live of a new law, and give a remedy in a in 
point not remediable at the common law; but there is c. 

not that inconvenience in this caſe, as in the former; ar 


3 8 baecauſe 


Infoꝛmation. 41569 


becauſe no certain ſum being ſpecified, the jury may give 
the plaintiff a full ſatisfaction by way of damages. 2 Haw. 
474% = | 7 T0 

+4 No (common) informer ſhall compound ar agree with Informer com- 
the defendant, but after anſwer made in court, nor after pounding, 
anſwer, but by the order or conſent of the court; on pain of 
being ſet on the pillory, in ſome market town next adjoining, | 
in open market, for two hours, and of being diſabled. to 
be informer on any penal flatute, and alſo of forfeiting 101. 
half to the king, and half to the party grieved, to be re- 
covered in any court of record, by action of debt or informa- 
tion. And the juſtices of aſſius, and juſtices of the peace in 
ſeſſtons, may hear and determine all offences again}? this act. 
13 Ele | | 5 

28. And if the defendant plead a recovery by a for- Colluſive ation, 
mer © attion, which Rus action hall be found to have 
been colluſtve; the plaintiff ſhall recover, as though no ſuch 
action before had been had: and if the defendant ſhall 
be convicted of ſuch colluſion, he fhall be impriſoned two 
years, by proceſs of capias and outlawry, and that as wel! 
at the king's ſuit, as of every other that will ſue. 4 H. 7. 
c. 20. 1 7 er : 
And no releaſe of any common perſon, to any ſuch party, 
whether before or after any action popular, or inditiment 0 
the ſame commenced or made, having the ſame action, ſhall 
available to ſurceaſe the ſaid action, indictment, proceſs, or 
execution. id. 


| Form of an information ui tam. 
Weſtmorland: B E it remembred, that A. I. of * 


the county gentleman, who as 

well for our lerd the. now king as for himſelf doth proſecute, 

cometh ' before the * our ſaid lord the king afſigned to 

hrep the peace in the ſaid county, and ”_ to hear and de- 

termine divers felonies, treſpaſſes, and other miſdemeanors i 

the ſaid county committed, at their general quarter ſeſſions — | 1 
the peace holden at — in and for the ſaid county, the ——— | 
day of in the —— year of the reign of ——— in his 

proper perſon; and as well for the ſame lord the king, as far 

himſelf, giveth the court here to underſtand and be informed, 

That A. O. late of —— in the county aforeſaid yeoman, on 

the —— day of —— in the year aforeſaid, at — . 

in the county aforeſaid, not regarding the laws and ſtatutes of 

our ſaid lord the king, but intending to —— with force and | e 
arms Here inſert the offence with the ſame preeiſion as in at: 


460 


RES 
= 


an inditment] again/t the form of the ſtatute in that caſe 


made and provided: Whereupon the aforeſaid A. I. as well 


for the ſaid lord the king, as for himſelf, prayeth the advice 
45 this court in the premiſes; 42 92 fs aforeſaid A. O. 
may forfeit the fon c ccording to th 


am "i of the ſtatute 
aforeſaid ; and that. he the ſame A. I. may have one 
mojety thereof, according to the form of the flatute afore- 


fJaid; and alſo that the aforeſaid A. O. may come here 


into this court, to anſwer concerning the premiſſes; and there 
are pledges of proſecuting, John Doe and Richard Roe. 
And hereupon it is commanded to the ſaid A. O. that all other 
things omitted, and all excuſes laid aſide, he be in his proper 
perſon at the next general quarter ſeſſiuns of the peace to be 
holden for the ſaid county, to anſwer as well to our ſaid lord 


the king, as to the ſaid A.1. who as well for the ſaid lord 


the king, as for himſelf, doth proſecute, of and concerning 
the premiſſes, and further to ds and receive what the ſaid 
court ſhall conſider in this behalf, | es 


Ingroſſing. See Fozeſtalling. 
Inmates. See Cottages. 
Inns, Innkeepers. See Alehouſes. 

I nſolvent debtors. See Debtow, _ 


-- 


4 


2 —T 


x 


oj O manors, lands, tenements, or hereditamens ſhall 


paſs from one to another, whereby any eſtate of 
mheritance or freehold ſhall be made or take any effect 
n any perſon, or any uſe thereof to be made by rea- 
Jon only of any bargain and ſale thereof, except the 
fame bargain and ſale be made by writing indented, 


ſealed, and inrolled in one of the king's courts of record 


at Weſtminſter ; or elſe within the county where the lands 
lie, before the cuſſos rotulorum, and two Juſtices, and the 
clerk of the peace, or two of them at the leaſt, where- 
of the clerk of the peace to be one: the ſame inroll- 
ment to be made in fix months after date of the wri- 
tings: Paying, where the land exceeds not 40s. 7 
2's. to wit, 12 d. to the juſtices and 12 d. to che = 


11 


Inrollment. 


and where it exceeds 408. a year, then 8. h 

to the juſtices, and Ralf to 5 clerk : 9 

the peace ſhall inroll and ingroſs the ſame in parchment: 

The ſame to be kept amongſt the records of the n. 

ap e 
In the counties of A Chobe, and Durham, they 

may be- inrolled in the reſpective. courts. there, or WW. _ f 

aſſizes. 5 El. c. 26. "ih 
The inrolling of deed and wills of Ede es te 


title Popery, ./\ 80 ir 


| Journeymen. See Servants, and Apprentices 
e See Eſtreats, Jurozs, : 
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Judgment. 5 


»O F judgments, ſome are fixed and ſtated ; as jn Jedements cer- 
caſes of treaſon, felony, premunire, and miſprij- 
fions ; the particular forms of which may be ſeen und 
their reſpective titles. 

2. Others are diſcretionary and variable, ae 0 Judgments vari- 
the different circumſtances of each caſe; Thus for crimes able. 
of an infamous nature, ſuch as petit larceny, perjury, of 
forgery at common law, groſs cheats, conſpiracy not 
requiring a villainous judgment, keeping a bawdy koufe, | 
| bribing witneſſes to Rifle their evidence, and other of- 1 

fences of the like nature; it ſeems to be in a great 

meaſure left to the prudence of the court to inflict 
ſuch corporal puniſhment, and alſo ſuch fine, and bind- 
ing to the good behaviour for a certain time, as ſhall 
ſeem moſt proper and adequate to the offence. 1 Haw, 
44 

The court may aſſeſs a fine, but cannot award any Judgment inthe 
corporal puniſhment againſt a defendant, unleſs he be ac- rugs $ ab- 
tually preſent in court. 2 Haw. 446. oY 

4. Where there are ſeveral defendants, a joint award of Judgment of a 
one fine againſt them all, is erroneous ; for it ought to be Joint fine. 
feveral againſt each defendant ; ; for otherwiſe, one who 
hath paid his proportionable part, might be continued in 


Feen _ all the others have alſo paid theirs, which would 
; be 


2 
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Judgment in 
mitigation of 
fines, 


Judgment by 
particular 
utes. 


* 1 
; N 


8 en 
2 dg en A * 


be in effect to puniſh him for the offence of ben 


2 Haw. 446. 

F. A fine is under the power of the court, Fearing the 
PRA in which it is ſet ; and may be mitigated as/ſhall be 
thought proper : but after the n it Sammie of no plte- 
ration. 2 Haw. 446. 


—— 6. A judgment contrary to the verdie is en Read 


udgm. 


0. 5, By many. ſtatutes peculiar Pantene are are gs 
ta- pointed for ſeveral offences, as pillory, ſtacks, impri- 


ſonment and the like; and in all theſe caſes, no room 
is” left for the juſtices diſcretion, for they | ought to 


give judgment, and to inflict the puniſhment in all 


the circugiRances AG; as ſuch 9 do direct. 


| Dalt. c. 188. 


„ 


* — 


* 


8 © Jurors, "Baa 


OTE; The 5 of the 4 & 5 WW." c. 24. 


at firſt but temporary; but are referred to, and as it 

ere adopted by the 3 GC. 2. c. 25. Which act of 

the 3 G. 2. c. 25. is made perpetua by the 6 E. 2. 

And all the ſaid three acts of 4 & 5 V. 78 

8 775 and 3 G. 2. are required to be read at every Mid- 
ſummer ſeſſions. 


Trial by juries i is the Engli/bman's birth right, and 


is that happy way of trial, which notwithſtanding all : 


revolutions of times, hath been continued beyond all 
memory to this preſent day; the beginning whereof 
no hiſtory ' ſpecifies, it being contemporary with the 
foundation of this ftate, and one of the pillars of it, 
both as to age and conſequence. "Tv" p. pair 3. Dali. 
c. 186. 


Concerning 


and 7 4 8 „. . C. 32. hereafter following, were 


- 


Concerning which I will treat in the order following : 
I. Who may or may not be jurors. 


II. Of making and returning liſts. of; jurors. 
III. Of the ſheriff's l and return- 
DEG oO 
IV. Of the challenge of jurors. 


V. Of the demeanor of Ae in giving 
their verdict, 


VI. Of the indemnity and poviſheen of 
| Jurors. „ 


21 Who way or may not be j Jurors. | 


1181 Mr. Hawkins ſays, it doth not ſeem to be any where Qualification of 
Holden, that none but freeholders ought to be returned on grand jurymea,, 
a grand') ury. 2 Haw. 216, 217. 

But in another place he ſays, that by the common 
law, every grand Jen ought to be a freeman. x 
Haw. 215. | 
And L. Hale ſays, touching the RY value of wh 
eſtate of a grand juryman, he doth not find any thing 
determined; but freeholders my ought to be. 2 H. H. 


. in Yorkſhire, they are to have 80l. a year, freehold 
or copyhold. 7 & 8 V. c. 32. /. 8. 

Alſo a grand juryman muſt be a lawful liege ſub- 

; and conſequently, neither under attainder of any 

ed Th or felony, nor an alien, nor outlawed, whe- 
ther for a criminal matter, or as ſome ſay, in a per- 
fonal action; and from hence it ſeems, chat any one 
who is under a proſecution for any crime, may by 
the common law, before he is indicted, challenge any 

of the perſons returned on the grand jury, for the 
defect of any of the qualifications aboveſaid. 1 Haw. 
21 

T In the courts at Weftminſter, 20 city of London, Jurymen in the 
the jurors ſhall be houſholders within the city, and have <ourts at Weſt 
lands, tenements, or perſonal eſtate, to > the value of 1001. 2 
30. 2. & 25. — | 


And 


At the aſſizes or 


| 
| 
| 
| 
: 


And _ the 4 G. 2. c. 7. f 3 „ Lieakholder in the 
county of Middlgſan, where the a xents amount to 
501. a year, ſhall be liable to ſerve on juries. 

3. At the aſſizes or ſeſſions in the country, every . 
juror, other than ſtrangers per medietatem linguæ in Eng- 
land, ſhall have in his own name, or in truſt for him, 
within the county, 10l. a year,, and in Males Gf. a 
year, above reprizes, of freehold or copyhold lands 
or tenements, or of lands and tenements of ancient 
demeſne, or in rents, or in all or, any of them in 
fee ſimple, fee tail, or for the life of themſelves, or 
ſome other perſon: : and if any of a leſſer eſtate be 
returned, he may be diſcharged upon challenge, or on 


den ach. 4 & 5. c. 24. fo 15. 3 C. 2. 4 25. 
20. 


And by the 3 C. 2. c. 25. J. 18. Perſons having an 
eſtate in poſſeſſion in land in their own right, of 201. 
a year above the reſerved rent, being held by leaſe for 500 
years or more, or for 99 years, or any other term, deter- 
minable on one * more lives, Wall. he. liable £0; ferve, on 

Urs. lan 
A From hence it appears, ny 1 fo freehold, capyhold, 
antient 2 Pg 7 do render perſons liable to 
ſerve on juries. And ſome have, thought-that all. lands 
are include Kunde theſe denominations. And in 
| pn? P. 14. it. is ſaid, that what land ſoever is 

t copyhold,. is. freehold, And in Galthr. . 4x, it is 
faid,. that copyhold lands may differ in name, but not 
in nature; for although copyhold lands be ſpecially. ſo 
called, Pu 7 by. copy of court roll, and bw 
ftomary lands by f ome ſpecial cuſtom ʒ t a” ory 
halden in one general kind, that is, by cuſtom, BY 
the diverſity , of their names "doth, not alter the nature 
of their . . Neverthele 27 although all copyhold 
lands are cuſtomary, yet S 0 lands are not 

copyhold, and conſequently, as ſuch, do not qualify a 
we to ſerve on . juries. , Of which kind of ales 
mary lands not. being copphold, the greater part of 
the county of V e/tmorland in particular doth conſiſt. 
For hich, ag (and by reaſon of the number of. 


perſons. diſqualified — quakers) the jurors in that 
__... county are in compariſon but few. To remedy which 
inconvenience, it ſeemeth not unreaſonable, that in the 
ſtatutes limiting the qualification of jurors, amongſt other 

denominations of tenure, the word cu/tomary Howe 4 
inſerte 


ren 
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inſerted; for why: ſhould 2 copyholder of x01. a year be 


obliged ta ſerve, and a hs tenant of 100 l. a year 
be exempted? 


4. As to the ſtrangers per 3 lingue: above- Jurors on trials 
mentioned, it is mi: by the 28 Ed. 3. c. 13. that * forrignens, 


in inqueſts to be taken amongft aliens and deni- 
zens, befoxe any judges, one half of the inqueſt ſhall 

be denizens, and the other half aliens, if ſo many there 
be in the place who are not parties; if not, then ſo many 


as there are. 


And by the 27 Ed. 3. ft. 2. c. 8. Before the may- 


or of the ſtaple, bf both parties be ſtrangers, the in- 


queſts ſhall be taken by ſtrangers; if both be deni- 


rens, by: denizens; if the one party be denizen, and 


the other alien, half of 3 and 
half aliens. 

And theſe aliens need not have any N by 
their eſtate. 8 H. 6. c. 29. 

But it ſeems that the Eugliſb half of the j jury ought to 
have eſtates of the ſame value as in other caſes, 2 Haw. 


41 | 
| Ha 13 & 14 C. 2. c. 11.11 In aQtions con» | 
cerning tonnage and poundage, or ſhips or goods to be 
forfeited hy reaſon of unlawful importation or exportation, 
there ſhall not be any party jury, but ſuch n 


natural born ſubjects. 
5. In towns corporate: Trials of clone ſhall be b men Jurors in towus 


worth 401. in goods, though they have no freehold. 23 corporate, 
8. c. 13. 

And in 3 Salt. 8 f. it is ſaid, hehehe ark cle 

of a town 2 o7eott it is no challenge that they are not 

freeho 


And the ſtatutes which require jurors to be of ſuch 
and ſuch ſufficiency, do generally except cities, boroughs, 
and towns corporate. 


6. In the torn: Jurors ſhall have 20s. a year freehold; t the tom: | 


or 268. 8d. copyhold. 1 K. 3. c. 4. 
7. In the leet: It is ſaid by ſome books, that any per- Ia the leet 
ſon happening to be preſent at a court leet, or-to be ri- 
ding by the place where it is holden, may for the want 
of jurors be compelled by the ſteward to be ſworn, whe- 
ther he be reſident within the. precincts of the leet, or 
not: by which it ſeems to be implied, that any perſon 
whatſoever is capable of being put upon the jury in a 
court leet. 2 Haw. 69. | 
Vor. II. G g 8. The 
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| On the coroner s 9. The coroner's jury, upon inqueſts taken before 


inqueſt, him, are to be of the neighbouring towns; but no 
e by eſtate i is required by any ute. 2 E. 
H. 152. | 

On other 3 jurors 9. Jurors to inquire of the concealments af. ** 

— 8 13 ſhall have lands of 40 S. 'a year. 3 H. 7· 
. I. | K 

On inquiries of + 10. Jurors to inquire of forcible. entry or \detainer, 


forcible entry. ſhall have lands or tenements of 408. , 8 H. 6. 


8 
On inquiries of 11. Jurors to inquire of riots, ſhall have) 208. a year, 
riots. 


charter land, or freehold 3 or 263. wha d. 0 19 
H. Jo EI 
In Yorkſhire, 12. In Yorkftire : No perſon. having I 5ol. a year, of 
| ſuch eſtate as will qualify him to ſerve on juries, ſhall be 
ſummoned to the ſeſſions; but only perſons leſs able ta 
bear the expence of attending the aflizes. 1 An. ft. 2 
c. 13. / 3. And if he doth ſerve at the ſeſſions it ſhall 
not ſatisfy his turn, but he ſhall nn che aſſiaes never- 
| theleſs. 10 Ann. c. 14. ſe 6. 
Perſons under 13. Voung men, under 21 years of age, ſhall not ſerve 
8. 2 juries- 7 W. c. 32. þ 4. 
Perſons above 4. Old men * 70, perſons continually ſick,” or 
age, infirm, ab- Wa diſeaſed at the time of the ſummons, or not _ 
_ ling in the county, ſhall not be put in juries of petit 
i aſſizes; on pain of the ſheriff paying damages to the par- 
5 ONT + - 7 5 and being amerced to the king. 13 Ed. 1. 


ie 4 
And - equity of this Katute, and alſo the n 


of the thing, ſeem plainly ſo far to extend to grand 


juries, that if it ſhall appear, that any of the perſons 
abovementioned be returned on a grand jury, the court 
will eaſily excuſe their non appearance. But it ſeems 


* clear, that any ſuch perſons being returned on a grand 


Jury, may lawfully ſerve _ it if they think fit. 2 
216. 0 


1 5. The jury ought to be men; yet there ſhall be a 


women ſhall be; jury of women, to try if a woman be enſient, upon the 
3 writ de ventre inſpiciendo. Tr. p. pais 86. 
Surgeons. 16. By the 5 H. 8. c. 6. — 18 C. a. c. 16. Free- 
men of the company of ſurgeons in London, are n 
from ſerving upon juries. 
And by the 6 & 7 N. c. 4. Anothooneies, With 
in Sons: and ſeven miles thereof, being free of the 
company 3 ; and country en who have 2 
$3 41.5 2 . en 


— 


Apothecaries. 


ö 
} 
N 
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ſeven years apprenticeſhip, —— ſhall be exempted 
from ſerving on juries, and their return ſhall be void 
unleſs they ſhall voluntarily conſent to ſerve. 6 & 7 W. 

c. 4. 3 : . 2 3 1 a 7 

18. Clergymen cannot be impanelled upon juries, Clergymen. 

396. | ; 3 ü 

109. Diſſenting teachers, qualified under the toleration Diſſenting 
act, are exempted from ſerving on juries. 1 W. c. 18. 
＋. 11. _— | 
20. Alſo quakers. 7 & 8 M. c. 24. /. 6. ' Quakers, 
21. By the4& 5 V. c. 24. ,. 21. No writ de non po- Writs of ex- 


nendis in afſiſis & juratis, ſhall be granted, unleſs upon tion 


oath made, that the ſuggeſtions upon which it is grant- 

ed, are true, | = | 
And the jurors ought to come in perſon and claim 

their privilege ; for the ſheriff cannot return it. Ty. p. 


pars 87. 


II. Of making and returning liſts of jurors. \; 
1. The juſtices at Midſummer ſeſſions, ſhall iſſue Precepts to che 
forth their warrants (A) under the hands and ſeals of BO OM 
two or more of them, to the high conſtables, requi- 
ring them to iſſue forth their precept to the petty con- 
ſtables, thereby directing and requiring them to make 
and return true liſts in writing, of the names and places 
of abode, of all perſons within their reſpective conſtable- 
wicks, qualified to ſerve on juries, with their titles and 
additions, between the ages 5 21 and 70. High conſta- 
ſtable failing to iſſue his precept, ſhall forfeit 101. 
on conviction -at the aſſizes or ſeſſions. 7 & 8 W. 


F ene c. 10. 3 C 4 An. c. 18. 
ay EN: 


2. The petty conſtables, on requeſt to any pariſh of- Petty conſtables 
ficer who. ſhall have in his cuſtody any of the rates for _y . 
the poor or land tax, ſhall have free liberty to inſpect 
ſuch rates, and take from thence the names of free- 
holders, copyholders, or other perſons qualified to ſerve 


on juries, dwelling within their reſpective precincts. 


320. 2. c. 9 th 


* 


3. And ſhall yearly, 20 days at leaſt before Michael tins to be put 
mas, upon two or more ſundays, fix on the door of the upon the church 
church, chapel, and every other publick place of reli- 00. 
gious worſhip, an exact lift of perſons intended to be 
returned ; and ſhall leave at the fame time a duplicate 
ON. Gg2 thereof, 
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thereof, with a charchwarden or overſeer, to be peruſed 


by the pariſhioners without fee, to the end that notice 
may be given of perſon qualified who are omitted, 


or of perſons inſerted by miſtake who ought to de omitted. 


| Penalty on the 
Fe ae conftable, 
| —— lu. 


38. 3-6 2. I 

4. And if, _Y petty. conſtable ſhall wilfully omit any 
perſon who ought to be. inſerted, or inſert any one 
who ought to % omitted, or ſhall take any reward 


for omitting or inſerti rting any . perſon ; he ſhall forfeit 
or 


208. on conviction e one juſtice, on confeſſion, 
2 oath of one witneſs ; half to. the informer and: half 

o the poor of the pariſh | or place, for which the liſt 
is returned : if not paid in five days, to be levied by 
diſtreſs, And ſuch. juſtice ſhall, in writing under his 
hand, certify the ſame to the next ſeffions ; who ſhall 
direct the clerk of the peace to inſert or ſtrike out the 


name of ſuch perſon fo inſerted or nn wrongfully. 


Liſts to be deli 


N 


3 G. 2. c. 25. ſ. 2. 
The faid petty y conſtables, at Michaehnas ſeſſions, 
ad deliyer in m_ liſts in open court. 7 & 8 I. 


57 e Auſtead of this, after they have ee their 
liſts, it ſhall be ſufficient if they ſubſcribe the ſame . in 
e preſence of one juſtice, and at the ſame. time at- 
teſt the truth thereof upon oath to the beſt of their 


| l or belief; And then the ſaid liſts, being 


firſt ſigned by the juſtice, and ſubſcribed as * 
faid, all 1 delivered by the ſaid petty conſtables 
to the high conſtables, who ſhall deliver in the ſame 


at the ſaid ſeſſions in open court, atteſting at the 


ſame time upon oath the receipt of ſuch liſts from 


the petty conſtables, and that no alteration hath been 


made therein ſince their receipt thereof. 3 05 2. c. 25 
25 
6. The conſtable failing to make W ſhall forfeit 


| conſtables fornot 51. to the king, to be recovered by bill, plaint, or infor- 


returaing liſts 


lified, how diſ- 


mation. 7 8 IW. e. 32. . 4. 
Perſons not qua- 


7. And if uy, perſon, not qualified, ſhall find his 
name mentioned in ſuch lift, and the perſon required 
to make ſuch. liſt ſhall refuſe to. omit him, or think 
it doubtful whether he ought to be omitted; the 
Juſtices at the ſeſſions to which the liſts ſhall ' be re- 
turned, on ſatisfaction from the oath of the party com- 


Plaiging, or other proof that he is not qualified, may 2 | 


0 


Y * A ; ” 
Am a en dB a 2 a 89Þ tuo 


a 
12 
ak 
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ad wo. 


der his name to be ſtruck out, or omitted to be entred in 
the book. 3 C. 2. 4. 25. , | . 
8. The juſtices ſhall then cauſe the liſts to be fairly n 
entred in a book by the clerk of the peace, to be by 4 8 
him provided and kept for that purpoſe amongſt the re- 
cords of the ſeſſions. 7 & 8 W. c. 32. 4 4. | | 
. 9. Clerk of the peace neglecting his duty herein, ſhall on pain of 201. 
forfeit 201. to. him who hall fue by indictment at the 
en 2002-0 25: 4+... | 5 | 
10. Duplicates of the faid- liſts, when delivered in Duplicates there- 
at the ſeſhons, and entred in ſuch book to be kept 2 © be delivers | 
by the clerk of the peace for that purpoſe, ſhall, du. 22 
ring the ſaid ſeſſions, or within ten days after, be de- 
livered by the clerk of the peace to the ſheriff. 3G. 2. 
C. 28. . 2. a | 
= £% the ſheriff ſhall immediately take. care, that The ſame to be 
the names ſhall be entred alphabetically, with their addi- 2 by the 
tions and places of abode, in a book to be kept by him 
for that purpoſe. 3 G. 2. c. 25. . 2. Fe | 
132. And if the ſheriff ſhall ſummon and return any Sheriff ſhall 
perſon to the afſizes, whoſe name is not in the dupli- f. none but | 
cates ; the judge may on examination in a ſummary way, yiicaes, 
fine him not exceeding 101. nor leſs than 40s. 3 G. 2. 


. 26. . „ | 
III. Of the ſheriff's ſummoning and returning 


jurors. 


| 1. By a clauſe in the commiſſion of the peace, it is Sheriſ to ſom» 
| faid, —— We command our ſheriff, that at certain days, e Kenn. 
5 which you (the juſtices) ſhall make known to him, he 

cauſe to come before you ſo many and ſuch good and 

_ lawful men of his bailiwick (as well within liber- 

ties as without). by whom the truth ſhall be the better 
: known and inquired into. | | | ; 

; 2. It ſeems that juſtices of the peace may not order Whether the 

a jury to be returned immediately, nor on the ſame gan may or- 


returned before juſtices of the peace in their ſeſſions, _— wo on 


by a bare award of the court, as before juſtices of preceye, 
Gg3 WE 


| 

day, for the trial of a priſoner arraigned before them, 3 — | 

0 as juſtices of gaol delivery may, unleſs the crime amount ately. _ TY 
to felony, or the conſent to be tried immediately. 

> Yo party 7. 

x 2 Haw. 406. | 3 | 

5 3. Alſo it ſeems that a jury may not regularly be Whether by 

1 
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gaol delivery; but that there ought to be a particu- 
Far e to the ſheriff for that purpoſe.” 2 Haw. 
W 6 6 oY. 200. © AMD TOW? | e . | 
How they may 1 Fo But in caſes of felony it is agreed (4 Iiſt. 164.) 
3 and is the uſual practice, after the priſoners are ar- 
. raigned and have pleaded to the country, for the ju- 
ſtices to iſſue a precept to the ſheriff, in nature of a 
venire facias, which may bear teſte the fame day that 
the priſoners plead, commanding the ſheriff to return 
24 jurors, to try the ifſue upon ſuch à day; or they 
, may make it returnable the ſame day that the priſoner 
pleads, as at one of the clock in the afternoon, or 
the like: and this precept muſt be in the name, and 
under the ſeals of the juſtices, or two of them (1 JV | 
| and not barely by an award upon the roll. 2 H. 
F E * 
OT 5: The writ of venire facias by the ſtatute of the 
e 4 & 5 IF. c. 24. ſhall be after this form: The king, 
488 e command, &c. that you cauſe to come before, 
EN c. twelve free and lawful men of the vicinage of A. 
ons every of whom ſhall have 10 l. of land, tenements, or rents, 
: by the 777 at legſt; by whom, &c. and who neither, &c. 
Why the jurors ©. The reaſon why they are required to came from 
ſhall be returned the vicinage, is, for that the neighbours are preſumed 
| _ ory; a what is done in the neighbourbood. 1 If. 
200 158. | 
1 yet this is not neceſſarily required; for they of 
5 one fide of the county, are by law of the neighbourhood, 
_ 2 7 an offence of the other ſide of the county. 2 H. 
And by the 4 An. c. 16. /. 6, 7. and 24 C. 2. 
c. 18. / 3. to prevent challenges for default of hun- 
_ dredors, every venire facias for the trial of an iſſue 
in any action in the courts. at Veſiminſter, or in 
any action or information on a penal ſtatute, ſhall 
be awarded of the body of the county where ſuch iſſue 
ee e bg 
How many ſhall 7. | And although the words of the writ be twelve, 
- returned and yet by the ancient courſe, the ſheriff muſt return 24, _ 
«7H for the expedition of juſtice; for if twelve only ſhould 
be returned, a man would ſeldom have a full jury ap- 
pear; and in this caſe uſage and cuſtom makes the 
law. 2 H. H. 263. Read. Jur. b 5 


But 
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But the general precept | that iſſues before a ſeſſion ; 
is, to return 24, and commonly the ſheriff returns upon 
that precept 48. 2 H. H. 263. pris. nb 
But in iſſues of niſi prius, the ſheriff ſhall, upon his 
return of the writ: of uenire facias juratores (unleſs in 
cauſes intended to be tried at bar, or where a ſpecial 
jury ſhall be appointed) annex a panel to the ſaid writ, 
containing the chriſtian and ſurname, additions, and 
places of abode, of a competent number of jurors, the 
names of the ſame perſons to be inſerted in the panel 
annexed to every venire facias, for the trial of all iſſues 
at the ſame aſſizes; which number of jurors ſhall be 
not leſs than 48 in any county, nor more than 72, un- 
leſs the judges ſhall order otherwiſe. And the writs of 
habeas: corpora juratorum, or diſtringas, ſubſequent to ſuch 
. writ of wenire facias juratores, need not have inſerted 
in the bodies of ſuch writs the names of all the per- 
_ ſons contained in ſuch panel, but it ſhall be ſufficient 
to inſert in the mandatory parts of ſuch writs reſpec- 
tively, the ſeveral bodies of the perſons named in the pa- 
nel annexed. to this writ, or words of the like import, 
and to annex to ſuch. writs reſpectively panels, con- 
taining the ſame names as were returned in the pa- 
nel to ſuch venire facias, with their additions and places 
of abode, that the parties concerned in any ſuch trials 
may have timely notice of the jurors who are to 
ſerve at the next aſſizes, in order to make their chal- 
lenges to them, if there be cauſe; and the perſons 
named in ſuch panels ſhall be ſummoned at the next 
aſſizes and no other. 3 G. 2. c. 25, ſ. 8. It is true, 
this gives them an opportunity of knowing how to 
make their challenges; but it alſo gives them an op- 
portunity to another purpoſe, namely, of labouring the 
Jurors, a practice which cannot be too much diſ- | 
..couraged,. 3 6 18 i | | 
In Wales; the ſheriff ſhall ſummon out of every hun- | 
dred or commote, not leſs than ten, nor more than fif- 
teen ; unleſs the judges ſhall order otherwiſe, 3 G. 2. 
Fo: 26+ fe: Qu © n 
= 3 counties palatine; The ſheriff ſhall ſum- 
mon not leſs than 48, nor more than 72 (unleſs the 
judges order otherwiſe; and ſhall eight days before 
the courts be held, cauſe a lift to be made of the per- 
ſons ſummoned, which ſhall be hung up in the ſhe- 
1 . 6884 riff's 
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| rife tobe input by any perſon 36.2.6. 25. 


ata arent jury; there may be, and uſually are | 
more than 12: but if there be 12 uſſenting, tho! others 


diſſent, I: a not acc for whe reſt to agree. 2 KH. H. 
F 
Dit upon a Wiäl by a pete 5 W em te by ud hors 
= leſs than 12, and all 222 to the verdict. 2 H. 

161. | 


in tes coudey of Fort; ; only one panel of 48 freek6/ders 


and copyholders, and no more, ſhall be returned to ſerve 
on the grand inqueſt at the aſſizes; and at the ſeſſions, 


not above 40, either upon the grand inqueſt, or other 
ſervice there. 7 8 . c. 32. 8. 


ner of ſummont. ſheriff, his officer, or lawful deputy, fix days 
at the leaſt (and in Wales eight days before, and in 
the counties Palatine 14 days —— 38. * r. 255 


9/10.) ſhewing to every perſon ſo fummoned the 
2 under the ſeal of the office wherein they are 


appointed to ſerve; and if fuch juror be abſent from 


the place of his habitation, notice of the ſummons 
ſhall be given by leaving a note in writing, under 


the hand of ſuch officer, containing - the contents there- 
of, at the dwellin houſe of ſuch Juror, - with fome . 


perfon there inhabiting in W TIF e. 22. 
＋ 


2 duty herein, or excuſe any perſon for- — or re- 
6 ward; he ſhall forfeit 201; to him who ſhall ſue. 7 


& 8 . . 32. , 6. Or, he may be fined 10l. or 


under, by the judge of «dive. 3 G. 2. c. 25. J 6. 
And no bailiff, or other officer, ſhall ſummon any 
perſon, other than ſuch whoſe name is ſpecified in a 


mandate ſigned by the ſheriff or under ſheriff, and direct- 
ed to ſuch -bailiff or other officer; on pain of 10 l. en 
a ſummary conviction before T 3 E. ; 


c. 25. J. 6. 8 


10. No perſons ſhall be returned as jurors at the af- 
ſhall 8 ſizes ; who have ſerved within one year before in the 


woned and ſerve. county of Rutland, or two years before in other 


county (not being a coun of a City or town, and except 
the counties of Yor# and o "Middtfer) ; z on pain that the 
= aig aaa — 


Time and man- B. Every ſummons of jurors Mall be made by the 


5, If ue Geri, his deputy; or baili®,' hefle@e Hale | 


& 
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a be fined ee e e exrending's 3 6. 2. 


c. 25. 

2 ſheriff mall enter in A bock; the names of 

ſuch perſons as ſhall be ſummoned and ſhall ſerve 

at the aſſizes, with their additions and places of abode 

alphabetically, and the times of their ſervices; and 

eve perſon who hath 'ferved, ſhall (on application 
op? ho made to the ſheriff) have a certificate grvris, 


ing his attendance: and the «aid bock fhiall be 


ſmitted to the ſucceeding ſheriff. 3 C. 2. c. 25. 


. county of York; They ſhall not be returned 
2 way years,” at the aſſizes or en. 7 
hb tf 1g fe 7. 1e An. c. 14. |. 5. 

And if the ſheriff of the 8 thor of York, neglect 
to keep ſuch bock as above, or to enter the names, 
or to deliver bver to his fucceſſor the entries made 
for four years next before, or to deliver the certifi- 
cate gratis; he ſhall” forfeit 100 l. half to the ki 
rat to him chat ſhall fue. 3 4 An. b. 4. 

be Ew 

| 4 if he ſhall gusmen or return any Juror, who 
| ſhall have ſerved within four years, and hall not on 
producing the certificate diſcharge the ſummons or 
return, and thereof give notice to the ſum- 
moned, ſix days before the aſſizes or ſeſſions 3 he ſhall 
forfeit 201. to the party, with full coſts. 3& 4 4n. 
c. 18. 


ed to ſerve as à juror, at any ſeſſions of niſi prius, who 

hath been returned at the two terms or vacations next 

before: on pain of the ſheriff being fined by the judge 

51. or under. 4 G. 2. e. . ſo 2. 

: And by the 7 & g . «52. % 9. The inhabitants 
of the eity and liberty of Meſiminſtor, "ſhall be exempt- 


ed _ ſerving in any jury at the ſeffions for Mid- 


dleſex, b yu reaſon of their attendance at the courts of Weſt 
minſter 


54. | 
In the county of Midaleſar: No perſon ſhall be return- 


11. In any ations brought in the courts at Mf Jury of view, 


minfter, here it ſhall" appear to the court, that it 
is neceſſary that the jurors ſhould have the view 
of the place in queſtion, they may order ſpecial writs 
of diftringas or habeas corpora to iſſue, by which the 
theriff ſhall be commanded, to have ſix out of the 


firſt 
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k. 18. 7. 2. 


">= 
| Jurozs: 


firſt x2 of the-jurots, or ſome: greater number of them, 


at the place in queſtion, ſome convenient time before the 


trial; who ſhall have the matters in queſtion; ſhewn to 
them by two perſons in the ſaid writs named; and the 


ſheriff by a ſpecial return upon the ſame, - ſhall certify 


that the view hath been had according to the command 
of the ſaid Writ... 4 An. C. 16. . 8. non f 


And by the 3 G. 2. c. 25. . 14. Where a view ſhall 


be allowed, ſix or more of the jurors in the panel, 


who ſhall be conſented to by the parties on both ſides, 
or their agents, or if they cannot agree, by the pro- 
per officer or judges of the court. ſhall have the 
view, and ſhall be firſt ſworn, or ſuch of them as appear, 
before any drawing, and others ſhall be drawn to make 
up the number.. i 105 ie n Thr 

12. Tr. 8 W. a rule was made, that when the maſter 
is to ftrike a jury, viz. 48 out of the freeholders hook, 
he ſhall give notice to the attornies of both ſides to- be 
preſent; and if the one comes, and the other does not, 


be that appears ſhall. according to the ancient courſe 


ſtrike out 12, and the maſter ſhall ſtrike out other 12 
for him that is abſent. 1 Salt. 405. e 


But if by rule of court, the maſter is ordered to ſtrilee 


a jury, in caſe it be not expreſſed in ſuch rule, that 


the maſter fhall ſtrike 48, and each of the parties 
hall ſtrike out 12; the maſter is to ſtrike 24, and the 


parties have no liberty to ſtrike out any. 1 Salk, 405. 
And the party who ſhall apply for a ſpecial jury 
to be ſtruck, ſhall pay the fees for the ſtriking ſuch 


jury, and ſhall not be allowed the ſame on taxation. 


3G. 2. e. 25. . 16. And alſo ſhall pay all, the ex- 
pences occaſioned by the trial of the cauſe, and ſhall 
have no other allowance for the ſame upon taxation of 
coſts, than he would be intitled to, if the cauſe had 


been tried by a common 2 unleſs the judge ſhall in 
e DAC 


open court certify upon k of the record, that the 


ſame was a cauſe proper to be tried by a ſpecial jury, 
24 C. 2. c. 18. /. 1. ton ee % Ry 

And no perſon who ſhall ſerve upon a ſpecial jury, 
hall be allowed more than the ſum which the judge 
ſhall think reaſonable, not exceeding one guinea, ex- 
cept in cauſes wherein a view. is directed. 24 C. 2. 


On 


* 
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| On a motion for a ſpecial jury, in the caſe of the 
Ling againſt Maccartney,. T. 2 G. for the murder of 
tte duke of Hamilton, it was held by Parker chief ju- 
 "fhice, that there cannot be a ſpecial jury in caſes of 
treaſon or 4525 for the party muſt have the advan- 
tage of challenging 20 in caſe of felony, and 35 in 
caſe of high treaſon, without cauſe ſhewn. In caſes 
of ſpecial juries, there are 48 brought before the maſ— 
ter, and he takes 24; ſo there cannot be a rule for 
| | a good jury, nor for a ſpecial jury, in this caſe of 
| Im 52 vio for the jury will be the fame with 
or without ſuch a rule, for they are all good juries 
in Middleſex, and ſo in all cafes of jurors at the bar; 
and if there ſhould be a ſpecial jury, it would take 
away the advantage the party has of challenging pe- 
-remptorily, although not of ſhewing cauſe. So no rule 
was made in this caſe, leſt the ſheriff in all other caſes, 
when there is no ſuch rule, ſhould not return a good 
jury. Viner. Trial. (D. e. 2.) 5. N | 
13. Where a full jury at niſi prius (or on indift- Tales. 
ments, informations, or other actions on penal ſtatutes, 
45 P. & M. c. 7.) ſhall not appear, or ſhall. be 
reduced below the number by challenge, the judges 
on requeſt of the plaintiff (or defendant, 14 El. c. 9.) 
may command the ſheriff to appoint ſo many other 
- able perſons of the county then preſent at the aſſizes, 
- as ſhall make up a full jury; whoſe names ſhall be 
annexed to the panel. 35 H. 8. c. 6. / 6. 25 
And by the 4 & 5 W. c. 24: /. 18, 19. theſe tales-men, 
(tales de circumſtantibus) ſhall have each 51. a year, of like 
eſtate as other jurors; in Wales 31. | 
But by the 7 & 8B M. c. 32. ſ. 3. Tales-men in nf 
prius ſhall be returned out of the other panels, returned 
to ſerve at the ſame aſſiaes. | 
And the parties may have their challenges to the tales, 
as to other jurors. 35 H. 8. c. 6. ſe 7. n ee 
And if ſuch tales-men, after they be called, be preſent, W 
and do not appear, or after appearance do wilfully with- | 
draw themſelves, the judges may fine them; which ſhall | 18 
be levied as ifſues forfeited by jurors, for default of their 
appearance at common law, have been accuſtomed to be 
levied. 3 n N. geomoiibiuny > 
By theq& 5 V. c. 24. / 20. No fee ſhall be taken 
by any ſheriff, clerk of aſſize, or any other perſon, for the 
return of any tales, or upon the account of any tales 
n . 8 returned 
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returned; on pain of 101; half to G0: groſhcutory and 


half to the king. 
Ades to be 14. No ſheriff ſhall return any. juror, without the 
. addition of his dwelling, or ſome. other addition by 
| which he may be known; and no extract of iſſues 
mall be delivered out, without ſuch addition; on 
_ of five marks to the king, and five marks to the 
gs to be recovered in ſeſſions, or e. 
5 C. 7. | 
rer not ap- 15. By the — 2, jurors returned, and not 
Gs 2 pn —.— and forfeit the n _ 
DDD c 
3 if juryman de called, and < preſent) 
chaſe to appear; or, having appeared, Wi w him- 
ſelf before he be ſworn, the court may ſet a fine 
— — — at their diſeretian, - 2H, H. 309. 3s K 8. 
c. 9- ea v1 
And by the 29 G. —— 1 Jr nos appearing 
and ſerving in any court of record within the cit 
of Landen, or in any other. city or town corporate, 
liberty, or Fanchiſe, after being openly called three 
times, and oath made of his —. been ſummoned, 
mall (without reaſonable excuſe on oath or affidavit 
to the ſatisfaction of the court) be fined not more 
chan 408. nor leſs than 208. and on refuſal to pay 
to ſuch perſon whom the j or judges ſhall 4 
„ em the. lane, cen r y war- 
rant of diſtreſs, rendring the overplus, the reaſonable 
charges of diſtreſs. and fale being. firſt. dedudted; the 
ſame to be paid to the proper officer. of the place, to 
be applied to ſuch uſes as Tues ſet on jurors or other 
fines ſet in ſuch courts are by baer, uſage, or pre- 
applicable. 
| Penalty of re- 16. If the clerk of ale, or — officer, ſhall re- 


cording perſons 


cord the appearance of any perſon who did not appear; 
— pe ſhall, on conviction before the judge of aflize in a 


ſummary 2 — — exceeding 101, nor under 
0s + „ 14 2. c. 25 
of all; = of each idarfon ſum- 


Drawing 


— Deen) —— try · the iſſues of niſi prius, with his addition 
| and place of abode, ſhall be written in ſeveral and 
diſtinct pieces of parchment or paper, as near as may 

be of equal fize, and delivered to the marſhal by the 

under ſheriff. And the ſame ſhall by the marſhal be 

rolled EIN be, in the ſame man- 

ner, 


— 
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ner, and put together in a box or or glaſs to be pro- 
vided for that purpoſe, And when any cauſe ſhall 
be brought on to be tried, ſome indifferent perſon, by 
direction of the court, ſhall in open court draw out 
12 of the ſaid parchments or papers one after an- 
other. And if any of the perſons, whoſe names ſhall 
be ſo drawn, ſhall not appear, or be challenged and 


| fet aſide; then ſuch further number, until 12 be drawn 


who ſhall appear, and after all cauſes of challen 

ſhall be allowed as fair and indifferent. And the fai 
12 perſons ſo firſt drawn and. appearing, and approv- 
ed as indifferent, their names being marked in the 


panel, and they being ſworn, ſhall be the jury to 


try the cauſe. And the names of the perſons ſo drawn 


and ſworn, ſhall be kept apart by themſelves in ſome 


other box or glaſs to be kept for that purpoſe, 
till ſuch jury ſhall have given in their verdict, and 


the ſame is recorded, or until ſuch jury ſhall by con- 


ſent of the parties, or leavè of the court, be diſcharg- 
ed. And then the ſame names ſhall be rolled up 
again, and returned to the former box or glaſs, there 
to be kept with the other names remaining at that 
time undrawn. And ſo toties guoties, as long as 

cauſe remains then to be tried. Provided, that if any 
cauſe ſhall be brought on to be tried, before the jury in 


any other cauſe ſhall have brought in their verdict, or 


be diſcharged ; the court may order 12 of the reſidue of 
the ſaid parchments or papers, to be drawn as afore- 
faid. 3 C. 2. c. 25. / 11, 12. | | 


IV. Of the challenge of jurors. 
Aud herein, = | 4 
' 8. Of the ſeveral kinds of challenge. 
di. When the challenge is to be taken. 
iii. How the challenge ſhall be tried. 


Av. How panels may be reformed by the: court, with- 


F. Of 
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i. Of the ſeveral kinds of challenge. | 
- There are two kinds of challenge; either to the array, 
by which is meant the whole jury as it ſtands arrayed in 
the panel, or little ſquare pane of parchment on which the 
jurors names are written: or to the polls, by which are 


meant the ſeveral particular perſons or heads in the array. 
1 Inſt. 156, 158. | 


1. Challenge to the array, is in reſpect of the partiality 
or default of the ſheriff, corner, or other officer that 


made the return : and this is two-fold ; - 10 
[.) Principal challenge to the array: which if it is 
made good, is a ſufficient cauſe of exception, without 
leaving any thing to the judgment of the triers. : 

Cauſes of challenge -of this ſort, are ſuch as theſe : 
If the ſheriff, or other officer, be of kindred or affi- 


nity to the plaintiff or defendant, if the affinity con- 
tinue. If any one or more of the Jury be returned 
P 


at the 'denomination of the party plaintiff or defen- 
dant, the whole array ſhall be quaſhed; If the plain- 


tiff or defendant have an action of battery againſt the 


ſheriff, or the ſheriff againſt either party, this is a 


— cauſe of challenge. So if the plaintiff or defen- 
n 


t have an action of debt againſt the ſheriff; but 
otherwiſe it is, if the ſheriff have an action of debt againſt 
either party. Or if the ſheriff have parcel of the land 
depending upon the ſame title. Or if the ſheriff, or his 


bailiff which returned the jury, be under the diſtreſs of 
either party. Or if the ſheriff, or his bailiff, be either of 


counſel, attorney, officer, or ſervant of either party; 
goſſip; or arbitrator in the ſame matter, and treated 
thereof. 1 Inſt. 156. 4 

And formerly, if a peer was plaintiff or defendant, and 
a knight was not returned of the jury, the array. might 
have been quaſhed: but now, by the 24 G. 2. c. 18. / 4. 
No challenge ſhall be taken to any panel of jurors, for want 


of a knight's being returned of the panel, where a peer is 


["Midtho uljeit mey chellings the triny ajpiatithe king; 
eth may challenge 


as in traverſe of an office, he that trave 
the array: And ſo it is in caſe of life. 1 Int, 156. 

And where a ſubject may challenge the array, for un- 
indifferency, there the king being a party may alſo chal- 
lenge for the ſame cauſe. 1 IA. 156, 1 
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The array challenged on both fides ſhall be quaſhed. 
1 Inst. 1 6. | Pry 7 "4 4 } 

5 Challenge to the array, for favour. He that taketh challenge to the 
this muſt ſhew in certain the name of him that made it, array for favour, 
and in whoſe time, and all in certainty, - This kind of 
challenge, being no principal challenge, muſt be left to 
the diſcretion and conſcience of the triers. As if the 1 
plaintiff or defendant be tenant to the ſheriff, this is no 
principal challenge, but he may challenge for favour, | 
and leave it to trial. So affinity between the ſon of | 
the ſheriff, and the daughter of the party, or the like, 
is no principal challenge, but to the favour; but if | 
the ſheriff marry the daughter of either party, or the . 
like, this (as hath. been ſaid) is a principal challenge. | 
1 tft «I 56. ME ts | 

But where the king is party, one ſhall not challenge 
the array for favour ; becauſe in reſpect of his allegiance, 
he ought to favour the king more : but if the ſheriff be a 
menial ſervant of the king, there the challenge is > - is 
1 Inſt. 156. By which ſeems to be meant, that ſuch chal- | 
lenge is not good, without ſhewing ſome actual partiality | | 
in the ſheriff, . 2 Haw. 419. oy 

But the king may challenge the array for favour. x 


Inst. 1 56. | aa | 

2. Challenge to the polls is threefold: _ To the polls: 

(1) Peremptory. This is ſo called, becauſe a perſon Peremptory 
may challenge peremptorily, upon his. own diſlike, with- — to the 
out ſhewing of any cauſe. . 
This peremptory challenge ſhall not be allowed to the 

king; for it is provided by the 33 Ed. 1. fl. 4. that he 
who challenges a juror for the king, ſhall ſhew cauſe, 
and the truth thereof ſhall be inquired of. And this ex- 
tends as well to criminal, as civil cauſes. However, if 
the king challenge a juror, he need not ſhew any cauſe of 
his challenge, till the whole panel be gone through, and - 
it appear that there will not be a full jury without the | 
perſon. challenged. And if the defendant, in order to 
oblige the king to ſhew cauſe, preſently challenge all 
the reſt, yet it hath been adjudged, that the | defendant 
ſhall be firſt put to ſhew all his cauſes of challenge, be- 
fore the king need. to ſhew any.. 2 Haw. 413. 

And this peremptory challenge is not allowable to the 
arty. againſt the king, but only in caſe of treaſon or fe- 
ony, is Nene of lit „ © duſts 190i} 41 


But 
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But in caſe of treaſon or felony, e by tho 


common law might peremptorily challenge 35, which 
was under the number of three juries; but Ful ſta- 


* — of the 22 H 8. c. 14. ſe 6. the — 22 is reduced 


to 20, in petit treaſon, murder; and felony; and in caſe 
of high treaſon, and miſpriſion of high treaſon, it was 
taken away by che ſtatute of the 33 H. g. c. 23. but by 
the ſtatute of the 1 & 2 P. & M. d. 10. the common law 
was again reviyed for any treaſon, and therein the priſoner 
ſhall have his pareniptory challenge to the ane of 35. 


* 156. | 
as to all murders and other felonies, the Ratute of 
. , the 22 M. 8. c. 14. taking away the peremptory chal- 
lenge of above 20 ſtands. in force. 2 H H. 269. But 
if the party challenge above that number, he ſhall not 


have- judgment of death, but his challenge ſhall be over- 
—_—_ he ſhall be put upon his trial. H. Pl. 259. 
2 ©. 


Note; The above ſtatute of the 1 & 2 P. & M. 
8 by miſtake hath been omitted out of Mr. Hawkins's 

_ dition of the ſtatutes. 

(2) Principal challenge to- the- polls : where cauſe is 


Mew; but which if found true, ſtands ſufficient of icſelf, 
without leaving any thing to the triers. 


Cauſes of principal challenge to the yolls, are fuck as 
theſe: 


A peer is not to be ſworn on juries, and be may be 
challenged by either party 4 may bring a writ of privi- 


EI. - 156. 2 Haw. 415. 
Want of freeho Wicker oth 1 Inft. 
156. 
Aldo, if a perſon is an alien. 1 Ii. 156. 
If the juror be within the age of 21, it is good cauſe 
of challenge. 1 ff. 157. 
r or is ſick, or is non- 
reſident in the county, he may ſue out a writ of 1 


for his diſcharge; but if he be returned and appear, 
can neither be challenged by the party, nor excuſe him- 


elf from not ſerving, if there be not enow 1 8 him. 


2 Hau. 418. 


ape of blood or kindred to Scher party, this 


is a principal challenge; for that the law preſumeth that 
dne kinſman doth favour another, before a ſtranger ; and 


how far remote ſoever he is of kindred, yet the challenge 
15 28 1 Inft. 157. 


Affinity, 


Pry Lr essere. 


wiz G. 


8 n 


Shs. 


anne or 9 by marriage, is a principal chal- 
ras the ſame continues, or iſſue be had; otherwiſe, 


it i is but to the favour. 1 1n/t. 157. 

If the juror be godfather to the child of the plaintiff 
or defendant, or they to his child, this is Cas to be a 
good challenge in our books. 1 Toft. 15 


If the juror have part of the land "FX dependeth 


racing the 7 wi title, it is a principal challenge, 1 ft. 


is 3 hath been allowed a good cauſe of challenge, on the 
part of the priſoner, that the juror hath declared his opi- 
nion beforehand, that the party is guilty, or will be 
hanged, or the like. 2 Haw. 418. 

Likewiſe if the juror gave a verdict before, — che ſame 
cauſe, or upon the ſame title or matter, though between 
other perſons. 1 1ſt. 157. 

So\ likewiſe one may be challenged, that he was in- 
dictor of the plaintiff or defendant in the ſame. cauſe z 
for ſach a one, it may be thought, will not falſify his 
former oath: Lamb. 5 54. And if a grand juryman who 


was one of the indictors in the ſame cauſe, be returned 


upon the petit jury, and Lo not challenge himſelf, he 

ſhall be fined. HH 

If a juror hath been 5 31 choſen, by the 
plaintiff or defendant in the ſame cauſe; and hath been 


informed thereof, or treated of the matter, this is a 


principal challenge; otherwiſe, if he were choſen indif- 
ferently by either of the parties. 1 Ist. 157. 

If he be of counſel, ſervant or of 155 of bes party, 
it is a principal challenge. 1 Inft. 15 


Alſo, if a juryman, before he o- 3 take infor- 


mation of the caſe, this is cauſe of challenge. 2 H. H. 
306. 
l If any, after he be returned, do eat and drink at the 
charge of either party, it is a principal, conſe of chal- 
len I Inft. 157. 

ut it is not a principal challenge to a juror, but only 
to the fayour, that the proſecutor was lately entertained 
at his houſe. . 3, Salk., 8x. 


Actions brought either by the juror, againſt either. of. | 


the parties; or by either of the parties againſt him, which 
imply malice or diſpleaſure, are cauſes of principal chal-; 

lenge ; other actions, which do not imply malice or diſ- 
| W are but to the favour. 1 Inft. 157 
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In a cauſe where the parſon of a pariſh is , and 
the right of the church cometh in debate, a b nioner 
bs a principal challenge. 1 Inft. 157. 


If either party labour the juror, and give him any 
thing to give his verdiQ, this is a principal challenge; 


1 but if either party labour the 3 to appear, and to do 
his conſcience, this is no chal 


enge at all, but lawful for 
him to do it. 1 ff. 1 


157 
That the juror is a fellow ſervant with either party, 
is no principal challenge, but to the favour. I oft. 


15 
1 the juror be attainted or convicted of treaſon or fe- 


lony, or for any offence to life or member, or in attaint 
for a falſe verdict, or for perjury as a witneſs, or in a 
conſpiracy at the ſuit of the king, 4 in any ſuit (either 
for the king or for any ſubje&) be adjudged to the pillo- 
ry, tumbrel, or the like, or to be branded or ſtigma- 
tized, or to have any other corporal puniſhment, where- 


by he becometh infamous; theſe, and the like, are prin- 


cipal cauſes of challenge. 1 Inſt. 158. 

So it is, if a man be outlawed in treſpaſs, debt, or any 
other action, for he is exlex, and therefore not a lawful 
man. 1 Int. 158. 

And old books have ſaid, that if he be excommuni- 
cated, he could not be of a jury. 1 Iuſt. 158. 


Challenge to the 3. Challenge to the polls for fayour. This is, when 


* for favour. either party cannot take any principal challenge, but 
ſheweth cauſes of favour, which muſt be left to the con- 


ſcience and diſcretion of the triers, upon hearing their 
evidence, to find him favourable, or not favourable. 


And the cauſes of favour are infinite. For all which, 


the rule of law is, that he muſt ſtand indifferent, a8 be 
ſtands unſweorn. 1 Inf. 157. 


ni. When the challenge i is to be taken. Dade 
I. No challenge can be taken either to the urg 
F > pig oy 


to the polls, fil a full jury have appeared. 


412. 


” 2. He that hath divers challenges, muſt take them all 


at once. 1 If. 158. 
3. If a juror be challenged by one party, and after, be 


tried indifferent, it is time enough for the other party to 


* him. 1 ”m 158, 


4 After 
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4. After challenge to the array, and trial duly re- 


turned, if the ſame party take a challenge to the polls, 
he muſt ſhew cauſe preſently. 1 It. 158. | 

5. If a juror be formerly ſworn, if he be challenged, 
the party muſt ſhew cauſe preſently, and that cauſe muſt 
riſe ſince he was ſworn. 1 ft. 158. | 
as. When the king is party, the defendant that chal- 
1 55 | 

7. But if a juror be challenged between party and 
party and there be enough of the panel beſides ; the 
cauſe of challenge needeth not to be ſhewed, unleſs the 
other fide challenges touts peravail. Tr. p. pais 143. 
8. If a man, in caſe of treaſon or felony, challenge for 
cauſe, and he be tried indifferent, yet he may challenge 
him peremptorily. x Inf. 158. 

9. The priſoner muſt take all peremptory challenges 
himſelf, even in caſes wherein he may have counſel, 2 
Aow, 4x © | | 5 

10. The challenge to the array, muſt be in writing 
(C); but where the challenge is to the polls, it is a ſhort 
way by a verbal challenge. Tr. p. pais 172. | 


ii. How the challenges ſhall be tried, 


1. The challenge of him who firſt challenged ſhall be 
firſt tried. Tr. p. pais 144. I 0” 2 

2. If the array be challenged, it lies in the diſcretion 
of the court how it ſhall be tried ; ſometimes it is done 
by two coroners, and ſometimes by two of the jury, with 
this difference, that if the challenge be for kindred in-the 
ſheriff, it is moſt fit to be tried by two of the jurors re- 
turned ; if the challenge ſound in favour of partiality, 


then by any other two aſſigned thereunto by the court, 
2 H. H. 275. ' 


3: When any challenge is made to the polls, if it be 
before any jurors are ſworn, the court ſhall chuſe the 
triers ; if two are ſworn, they ſhall try; and if they try 


one indifferent, and he be ſworn, then he and the two 
triers ſhall try another; and if another be tried indiffe- 
rent; and he be ſworn, then the two triers ceaſe, and 


the two that be ſworn on the Jury ſhall try the reſt; If 


the plaintiff challenge ten, and the defendant one, and 
the twelfth is ſworn, becauſe one cannot uy alone, 
chere ſhall be added to him one challenged by the plain» 

261 as. tiff, 


geth for cauſe muſt ſhew his cauſe preſently. 1 Iz. 
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Auross. 
tiff, and another by the defendant. Finch 112. 1 I. 
158. 
2 Tue triers oath i is, &«& You ſhall wel and: truly try, 
'6 tos A. B. (the juryman. challenged). ſtand indi- 


4 ferent between the parties to this iſſue: ſo. help you 
„ god.“ 1 Salk. 152. 


5. If the cauſe of challe touch the diſhonour or 


4 diſcredit of the juror, he all not be examined on 


his oath; but in other caſes, he ſhall be examined on 
his oath, to inform the rn x . 158. 1 Salk. 


"oF If the array be quaſhed {| the ſherif, the pro- 
ceſs of venire facias juratores al be directed to the co- 
roners; if againſt any of the coroners, then proceſs 
ſhall be awarded to the reſt; if againſt all of them, then 
the court ſhall appoint certain elifors (ſo named ab eli 


gende), againſt whoſe return no challenge ſhall. be taken 


to the array, becauſe they were appointed by the court; 
but he may have his N to the Polls. 1 Inſt, 
I 58. 


iv. How panels may be reformed v th com ito | 


challenge. 


Beſides the challenges which may be Fi by the 
plaintiff or defendant, it is enacted by the 3 H. 8 


c. 12. that in cafes where the king is party, the jute 


of aſſize, or of the peace in ſeſſions, may reform the pa- 
nels of jurors, by putting to and taking out of the names 


of the perſons impanelled by their diſcretion; and if 


the ſheriff do not return the panel ſo reformed, he ſhall 
8 201. half to the king, and half to him nn 
ue. 
Api this extends both. to grand and petit juries, 2 
15 


And hence it is, that if a priſoner be arraigned before 


the judge that fits upon the crown ſide, it is uſual for the 
judge to ſend. for a jury to the judge of niß prius, and 
when the jury is brought, the der returns them be- 
tween the king and the priſoner; which is by virtue of 
this ſtatute, 2 H. H. 265. 


v. ot 


Juroꝛs. 485 


v. Of the demeanor of jurors in giving their 
N e vercler | 


I. By the law of England, a Jury after their evidence Jurors to be kept 
given upon the iſſue, ought to be kept together in ſome without meat or 
convenient place, without meat or drink, fire or candle, 

and without ſpeech with any, unleſs it be the bailiff, and 

with him only if they be agreed. 1 l. 227. 


2. And the bailiff ought to be ſworn to keep them to- Bailif ſworn te 


gether, and not to ſuffer any to ſpeak with them. 2 H. H. keep them, 


290. 
3. And if the jury after their evidence given to them Whether eating 
at the bar, do at their own charges eat or drink, either be- and drinking 
fore or after they be agreed on their verdict; it is fineable, 3 the 
but it ſhall not avoid the yerdict ; but if before they be 
= on their verdict, they eat or drink at the charge of 
e plaintiff, if the verdict be given for him, it ſhall avoid 
the verdict; but if it be given for the defendant it ſhall 
not avoid it, and ſo on the contrary. But if after they be 
agreed on their verdict, they eat or drink at the charge of 
him for whom they do paſs, it ſhall not avoid the verdict. 


” 


1 Infl. 227. | IR 
| n ah the aſſent of the juſtices they may both In what cafes 
eat and drink; as if any of the jurors fall ſick before they may eat or 
they be agreed of their yerdi&, then by the aſſent of the drink. 
juſtices he may have meat or drink, and alſo ſuch other 
things as be. neceſſary for him and his fellows alſo, at 

their own coſts, or at the indifferent coſts of the par- 

ties, if they ſo agree: and if they cannot agree, the ju- 

ſtices may in ſuch caſe ſuffer the jury to have both meat 

and drink for a time, to ſee whether they will agree. 

Dr. of 8. p 5 ach 5-6 : 

5. After there departure they may deſire to hear one of gu ce-exara; 
| the witneſſes again, ef it 1 be CENA” ſo he deliver 3 

his teſtimony in open court; and alſo they may deſire 
to propound queſtions to the court for their ſatisfaction, 

and it ſhall be granted, ſo it be in open court. 2 H. H. 

oy . | We, 
56. But if the plaintiff after evidence given, and the jury Bay bear no evi- 
departed from the bar, or any for him, do deliver any let- dences but in 
ter from the plaintiff to any of the jury concerning the ur. 
matter in iſſue, or any evidence, or any writing touching 
the matter in iſſue, which was not given in evidence, 
it* ſhall avoid the verdict, if it be found for the plain- 


L 


* 
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= tiff, but not if it be found for the defendant, and fo on 
the contrary. - But if the jury carry away any writing 
unſealed, which was given in evidence in open court, 


this ſhall not avoid their verdict, albeit they ſhould not 


| have carried it with them. 1 Inft. 227. | | 
Cannot be dif- 7. A jury ſworn and charged in a capital caſe, cannot 
ns non be diſcharged (without the priſoner's conſent) till they 
Wedderbourn's caſe. 1 USP 
And the king cannot be nonſuit, for he is in judgment 


. 1 


they are not. pot on ip, ond they are not. agreed, they may be ſided. 
- * ? 2 5 v4 3 9. ' : a i . 

* Eating lots for 9. If a jury caſt lots for their verdict, it ſhall be ſet 

their verdift. afide, and they ſhall be fined for the contempt. 3 Ke. 

| ww 2 Lev. 140, 205. 2 Jones 83. | 

12 C. Hale and Cove. The jury having fat up all 

night agreed in the morning to put two papers into a hat, 


marked Plaintiff and Defendant, and fo draw lots; Plain- 


tiff came out, and they found for the plaintiff, which 
- Happened to be according to the evidence, and the opi- 


nion of the judge. Upon motion for a new trial, it 


was agreed that the verdiẽt muſt be ſet aſide ; but the 
queſtion was, whether the defendant ſhould pay. coſts : 
the court inclined to give the plaintiff coſts, comparin 
it to the caſe of a verdict axainkt evidence; but at laſt it 
was agreed, that the coſts ſhould wait the event of the 
: new trial. Str. 642. 1 26h | 
Giving verdi 10. The jury may give a verdict without teſtimony, 
without evi- when they themſelves have conuſance of the fact. Tr. p. 
I pais Tm 1 Ventr. 97. | 
Juror may bea 11. But if they give 4 verdict on their own know- 
witneſs, Jedge, they ought to tell the court ſo; but they may 
be ſworn as witneſſes ;. and the fair way is to tell the 


court before they are ſworn that they have evidence to 


give. 1 Salk. 405. n 
For certainly it is of dangerous conſequence, to receive 


à verdict againſt evidence given, on ſuppoſal that ſome of 


- the jury knew otherwiſe, or on private information given 
by = juryman to the reſt, where he cannot be croſs exa- 
mined. Tr. p. pais 209, N 


Private veraift.” 12. After they be agreed, they may in cauſes between 


party and party, if the court be riſen, give a private ver- 


# 
- 


* 


have given a verdict. 2 Hawk. 439. Poſt. 22. Sir John | 


diet, 


: Jurozs. | 

dict, before any of the Judges of the court ; and then they 
may eat and drink; and the next morning in open 
court they may either affirm or alter their private ver- 
dict; and that which is given in court ſhall ſtand. 1 1». 


227. | 

| But in criminal caſes of life or member, the jury can 

give no private verdict, but they muſt give it opealy in 
. court... . $97- .. - *. 
13. In all cauſes, and in all actions, the jury may Special verdict. 
give either a general or a ſpecial verdict, as well in 

cauſes criminal as civil; and the court ought to receive a 

ſpecial verdiQ, if pertinent to the point in iſſue. 3 Sall. 


— — de 


2 if one be indicted for grand larceny, that is, 
for ſtealing goods above the value of 12d. yet the jury 
may find ſpecially, that he is guilty, but that the goods 
are not above the value of 12d. In which caſe, he ſhall 
only have judgment of petty larceny, 1 Haw. gs. 
14. Jurors are to try the fact, and the judges ought Jurors ws 
to 15185 OS to the law that ariſeth upon the fact. -— , 
1 220. ; 
But if they will take upon them the knowledge of 
the law upon the matter, they may; yet it is dan- 
gerous, for if they miſtake the law, they run into the 
danger of an attaint: therefore to find the ſpecial mat- 
ter is the ſafeſt way, where the caſe is doubtful. 1 In. 
228,73. Rs 
But if the jury find according to the direction of the 
judge in matter of law, although the judge be miſta- 
ken, yet the jury ſhall not be liable to attaint. L. Raym. 


O. ; 

4 5. It hath been adjudged, that if the jury acquit Finding againſt 
a priſoner of an indictment of ' felony againſt manifeſt w idence. 
evidence, the court may, before the verdict is record- 
ed, but not after, order them to. go out again, and 
re- conſider the matter; but this by many is thought 
hard, and ſeems not of late years to have been ſa_ 
frequently practiſed as formerly. However it is ſettled, 
| that the court cannot ſet aſide a verdict which acquits 
a defendant, of a proſecution properly criminal, as it 
| ſeems that they may a verdi that convicts him, for 

| having been given contrary to evidence and the direc- 
tions of the judge, or any verdict whatſoever for a miſ- 
| | trial, 2 Hawk, 442. 5 s 4 
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Varying from 16. After the verdict recorded, the jury cannot vary 
the verdict. from it; but before it be recorded, they may vary from 

the firſt offer of their verdict, and that verdict which is 

recorded ſhall ſtand. 1 IH. 227. Mes 8 

Verdict finding 17. A verdict finding an impoſſible matter ſhall not 
an impollibility. be void, if at the ſame time it find -the ſubſtance of 


the indictment; but che ſurplus ſhall be rejected. 1 


Verdict how far 18. Tia ſhall not be taken ſo ſtrictly as pleadings ; 
* but the ſubſtance of the thing in iſſue ought to be always 
1 found. 3 Salk. 37 3. . to 
Where they can= 19. It is faid, that if the jurors agree not, before 


not agree, the departure of the. juſtices of gaol delivery into an- 


other county, the ſheriff muſt .ſend them along in cants, 


and the judge may take and record their verdict in a fo- 


reign county. 2 H. H. 297. Tr. p. pais 274, 285. 1 
Vent. oy. | 

But if the cafe ſo happen, that the jury can in no 
wiſe agree, as if one of the jurors knoweth in his 


own conſcience the thing to be falſe, which the other 
jurors affirm to be true, and ſo he will not agree with 


them in giving a falſe verdist, and this appeareth to 
the juſtices by examination; the juſtices (as it ſeemeth) 
in ſuch caſe may take - ſuch ordeF\in the matter, as ſhall 
ſeem to them by their diſcretion to ſtand with reaſon 
and conſcience, by awarding a new inqueſt, or other- 
wiſe, as they ſhall think beſt by their diſcretion, like as 


' they may de, if. one of the jury die before the verdict. 


Dr. & Stud. 158. 


VI. Of the indemnity and puniſhment of 


jurors. 
Threatning 2 1. If a man aſſault or threaten a juror, 8 
juror. i verdict againſt him, he is highly puniſhable 8 


impriſonment; and if he ſtrike him in the court, in the 
preſence of the judge of aſſize, he ſhall loſe his hand, 

and his goods, and profits of his lands during life, and 

ſuffer perpetual impriſonment. x Hal. 57, 58. 


Juror not a- 2. Where more than one of the perſons returned on a. 
pearing. 0 tal 0 


jury do appear, but not a ſufficient number to take an in- 
queſt, and ſome of the others come within view of the 
caurt, or into the fame town in which the court is hol- 


den, but refuſe to come into the court to be ſworn; 


2 1 upon 
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upon ꝓroof of ſuch matter, — — may, a prayer 
of the party, order the jurors who appeared, to inquire 
| what is the yearly value - ſuch defaulters lands, and af- 
ter ſuch inquiry made, either ſummon them to appear, 
on pain of g/g ſuch ſum as their lands have been 
found to be worth by the year, or ſome leſſer ſym, or 
impoſe a fine of the like ſum upon them, without any 
farther proceeding. But it feams, that ſuch juror ſhall 
be liable to loſe his iſſues only for ſach defoult, and not 
the yearly value of his lands, unleſs the party pray it: 
But a juror who hath actually appeared, and after makes 
debut, is ſaid to be ſubject to ſuch forfeiture of the 
' yearly value of his lands, whether the party pray it or 
not; becauſe his contempt appears to the court by its 
own record: yet even in this caſe, the court in diſcre- 
tion will ſometimes only impoſe a ſmall fine, Alſo it 
N that a juror who makes default without ever com- | 
into the oe wherein the court is holden, is liable 
' only 40 loſe his iſſues, or to be amexced, but not to be 
fined. 2 Howk. 146. 
And by the 3 G. 2. c. ws J 13. In cauſes of xift prius, 
every perſon whoſe name ſhall be drawn, and who ſhall 
not appear, after being openly called three times, ſhall on 
' oath made of his having been lawfully ſummoned, forfeit 
not exceeding 5 I. nor fel chan 408, unleſs ſome reaſon- 
able cauſe be proved, by oath or affidavit, to the ſatisfac- 
tion of the judge. 
3. If the grand jury at the aſſizes or ſeions will 1 
not And a bill, the court may. impanel another inqueſt ir | nn xt 
(by the 3H, 7. c. l.) to inquire of their concealments, fill. — 
and thereupon ſet fines upon them; but it ſeemeth chat 
fines ſet upon grand inqueſts in any other manner, are 
not warrantable by law ; for the privilege of an Eng- 
liſhman is, that bi. life ſhall not be drawn in 
without due preſentment or indictment, and this would - 
be but a fender ſcreen or ſafeguard, if every juſtice of 
the peace, or judge of aſſize, may make the grand jury 
preſent what he pleaſes, or otherwiſe fine them. 2 H. 
1 do take of either party to 
4. If any juror do take of either give his Juror taking a 
verdict, he {ſhall on conviction by bill or * * 
the court where the verdict ſhall paſs, forfeit ten times 
as much as he hath taken, half to the king and half to 
him that ſhall ſue. 5 Ed. 3 6. 10. 34 Ed. 3. c. 8. 
38 64.3 . J. 1. 0. 12. 


3 It | 


2 3 . > 3 Is 
| Whether « furor F. It ſeems to be certain, that no one is liable to ay 
hag — prolecu- proſecution whatſoever, in reſpect of any verdict given b 
vn — . him in a criminal matter, either upon a grand or petit 
matter. jury; for ſince the nn of the innocent, and puniſh- 
ment of the guilty doth ſo much depend upon the fair EE 
and upright proceedings of 2 it is of the utmoſt — 
conſequence, that they ſhould be as little as poſſible un- = 
_der the influence of any paſſion whatſoever. And there- 
fore, leſt they ſhould be biaſſed with the fear of being 
harraſſed by a vexatious ſuit, for acting according to their 
conſciences, the law will not leave any poſſibility for a 
profecution of this kind. And as to the objection, that 
an attaint lies againſt a jury for a falſe verdict in a civil 
.cadſe, and that there is as much reaſon to allow of it 
in a criminal one; it may be anſwered, that in an attaint 
in a civil cauſe, a man's property is only brought into 
ueſtion a ſecond time, and not his liberty or life, 1 
How . 191. L. Raym. 469. | 
| Atteintina 6. But where the jurors give a falſe verdi& upon an iſ- 
. joined in any court of record, and judgment thereup- 
on, the party grieved may bring his writ of attaint in the 
king's bench or common pleas, upon which 24 of the 
beſt men of the county are to be jurors, who are to hear - 
the ſame evidence which was given to the petty jury, 
and as much as can be brought in affirmance of the ver- 
diet, but no other againſt it. And if theſe 24 who are 
called the grand jury, find it a falſe verdict, then follow- 
 $,--+» * th this terrible judgment at the common law upon the 
= $8 petit jury; that the party ſhall be infamous, ſo as never 
to be received to be a witneſs, or a juror; ſhall forfeit 
his goods and chattels ; and his lands and tenements ſhall 
be taken into the king's hands; his wife and children 
caſt out of doors; his houſes proftrated; his trees rooted 
up; his meadows ploughed up; and his body impriſoned. 
And ſeeing all trials of real, perſonal, and mixt actions 
depend upon the oath of 12 men, prudent antiquity in- 
flicted a ſtrange and ſevere puniſhment upon them, if they 
were attainted of perjury. x Int. 294. Read. Jur. 
But now by the ſtatute of 23 H. 8. c. 3. The ſeve- 
---  - - rity of this puniſhment is moderated, if the writ of at- 
+ - tainte grounded upon that ſtatute; but nevertheleſs, 
the party grieved may at his election, either bring his 
- writ of attaint upon that ſtatute, or at the common law. 
Tr. p. pais 222. 1 Bri if | 


I | But 
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But this proceeding ſeems to. be intirely diſuſed at this 
day; and in the place of attaint, motions are now uſually 
made for new trials, when a verdi& is againſt evidence. 
Mood b. 4. c. 4. Read, Jur. 1 
But there can be no new trial for or againſt the king. 
Tr. p. pais 210. Fe | 
7. It ſeems to be the current opinion of the old books, Whether they 
that jurors are not ſubject to any proſecution for a falſe 1 
yerdi& except by way of attaint : And there ſeem to be 
very 1 antient eee. * the n either of $ 
grand or petit jury, merely for giving a verdict again 
a 8 dilection of the on ds in a capital 
or civil matter. 2 Haw. 147. 1775 ws ed 6 
And the fining and impriſoning of jurors for giving their 
verdict, hath ſeveral times N in parliament an 
illegal and arbitrary innovation, and of dangerous conſe- 
quence to the government, and the lives and liberties of 
the ſubject. 2 Keb. 180. Read. Jur. 25 8 
And in Buſbel's caſe, it was reſolved by all the judges, ' 
upon a full conference together, that a jury is not finable 
for going againſt their evidence, where an attaint lies. 
And where an attaint doth not lie, L. Yaughan ſays thus; 
3 | << That the court could not fine a juryman at the com- 
| dc mon law, where attaint did not lie, I think to be the 
< cleareſt poſition that ever I conſidered, either for au- 
& thority or reaſon of law.” And one reaſon for this is, 
becauſe the judge cannot fully know upon what evidence 
the jury give their verdit; for they may have other evi- 
dence, than what is ſhewed in court; they are of the vi- 
cinage, the judge is a ſtranger z they may have evidence 
from their own perſonal knowledge that the vitneſſos 
ſpeak falſe,” which the judge knows not. of ; they ma 
know the witneſſes to be ſtigmatized and infamous, which 
may be unknown to the parties or court. And if the 
jury knew no more than what they heard in court, and 
ſo the judge knew as much as they, yet they might make 
different concluſions, as oftentimes two judges do; and 
therefore as it would be a ſtrange and abſurd thing, to pu- 
niſh one judge for differing with another in opinion or 
judgment, ſo it would be worſe for the jury, who are 
judges of the fact, to be puniſhed for finding againſt the 
direction of him who is not judge of the fact. Tr. p. 
pais 225. L. Vaugh. 135. | | 
And to ſay the truth, ſays Lord Hale, it would be the 
moſt unhappy caſe that could be to the judge, if he at his 
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tber | 
t of jurors, according to the form or to the fect here fol- 
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perl. muſt take upon him the guilt or innocence of the 


priſoner : and if the judge's opinion muſt rule the mat- 
ter of fact, che trial by jury would be uſeleſs. 2 H. H. 


5 Bat What if a jury gave a verdi& againſt all reaſon, 
convicting or acquitting a perſon indicted of felony, what 
ſhall be Guat If the jury convi a man, againſt or with- 
out evidence, and againſt the direction of the court, the 
court may n before judgment, and acquaint 
the king, and certify for his pardon: if the jury acguit 

a again 


him in like manner, the court may ſend them 


and ſo in the former caſe) to conſider better of it, be- 
re they record the verdict ; but if they are peremptory 
in it, and ſtand to their verdict, the court muſt take 


their verdiét and record it. 2 Hl. H. 309, 310. 


A. Warrant for the returning lifts of jurors. = 
To H: Holme, gentleman, high con- 


* 


; wre. Aable of the Weſt Ward, within the 


county aforclaid, 


ih T * general quarter Is 0 the peace 0 our "a 
A reign 2 the ting, Kn 4. 5 25 es 


* 


aid county, the of July,. in the of - 
— reign of our ſaid 1 led George the thicd, 7 
Great Britain, France, and Ireland, king, defender of t | 

faith, and fo forth, before us ——— eſquires, and others 
our aſſociates, juſtices of our ſaid lord the king, aſſigned to keep 
the peace of our ſaid lord the king in the county aforeſaid, and 
alfo to hear and determine divers felonies, treſpdlſſs, and other 
miſdemeanors in the ſaid county committed : HE C 
Theſe are to require you, upon ſight hereof, to iſſue forth. 
your precepre to all the petty conſtables within your ſaid ward, 
refting and requiring them, to make and return true 


loweng ; that is to ſay, 


N 1 To the eonſtable oe 

D virtue of d warrant from bis majeſly's juftices of the 
FI peace in and for the ſaid county, at their general uar- 
ter ſeſſions aſſembled, unto me directed, you are hereby required 
to make a true lit in writing, containing the names and places 


F abode, together with the titles and additions, F all per- 
lens, between the ages of 21 and 70, dwelling within your 
conflablewick, qualified to ſerve. upon juries; that is to ſay, 
of every ſuch perſon toho hath in his own name, or in truſt 
for him, within the county aforeſaid, 101.- a year: above 
. Teprizes, of freehold or copybold lands er tenements, or of 

lands and tenements of antient demeſne, or in rents, or m all 


or any of them, in fee ſimple, fee tail, or for the life of . 
As. fr ſm: 2 having 445 in po 171 


Himſelf, or ſome at 
in his own right of 2001. a year above the reſerved rent, 
Being held by leaſe for Soo years or more, or for 99 gears, 


or any other term determinable on one or more lives: in or- 
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der to the making of which lift, you may, if you think it 


needful, apply to any pariſh officer, who ſhall have in his 
cuſtody any of the rates for the poor or land tax, and from 
thence take the names of ſuch perſons. ſo qualified. Which 
lit ſo being made as aforeſaid, you are required, upon two 
or more ſundays, at leaft 20 days before Michaelmas next, 
to fix on the door of the church or chappel, and of every 
ether publick place of religious worſhip. within your part 

or other precinct; and leave at the ſame time a duplicate 
thereof with a churchwarden or overſeer of the poor, to be 


peruſed by the pariſhioners gratis. And the faid Ii you | 


are alſo, further required to deliver in at the' newt general 
quarter ſeſſions of the peace, to be. holden in and for the 
ſaid county, in open court; or © otherwiſe, you may in the 
mean time apply to. one- of his majeſly's juſtices of the. peace 
in and for the ſaid county, and in his preſence ſubſeribe 
the ſaid lift, and attefl the truth thereof upon oath ; and 
the ſame (being firſt alſo ſigned: by the ſaid juſtice) you may 
deliver to me, to be by me. delivered in at the ſaid next ge- 
neral. quarter ſeſſions. - Given under my hand. at Barnſkew' in 
the ſaid county, the — day of in the ———— 


g And this you the ſaid high conflable are in no wiſe to omit, 


upon the peril that ſhall enſue thereof. Given under our hands. 
and ſeals the day and year firſt above: written. \ 


B. The 
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B. The form of a writ to the ſheriff to ſummon 
Jurors, for the trial of an iſſue joined. 


Foo the third, &. To the ſheriff of 


AI greeting. We command you that yau do not omit by © 
reaſon of any liberty within your county, but that you enter 
therein, and cauſe to come before —— twelve good and 
Iawful men of the vicinage o whereof every one hath 
fuch lands, tenements, or rents, as will qualify them to ſerve 

n juries, and who are neither of affinity to (the 
plaintiff) nor 1 (the defendant) ; 10 hear and do 


thoſe things, which on our behalf ſhall be then and there en- 


Joined them: And have you then there this precept. Witne 


TY A. B. and C. D. at -— the — day of -—— 


4 & 5 W. c. 24. f. 15. 


Note; The general precept for ſummoning jurors to 

the ſeſſions, is contained in the precept for ſummoning 

the ſeſſions, in the title Seſſions. f 

C. Challenge to the array, becauſe the ſheriff is 
of kindred to one of the parties; from 
Coke's entries. . NY "FE 


A ND now at this dey, to wit ——— came the aforeſaid 


A. the plaimiff, and B. the defendant, by their attor- 
nies, and the jurors were impanellad, and demanded, and 


ame, and thereupon the aforeſaid B. challengeth the array f 


the panel aforeſaid, becauſe be ſaid that that panel was ar- 


rayed by = John Zouch, night, now- and at the time of 
making the array -aforeſaid, ſheriff f the ſaid county 
Derby, which ſaid 270576 is 4 * 7 the wu 
John Maners the plaintiff); to wit, the ſon of George 
Zouch, eſquire, the fon of John Zouch, knight, the ſon = 4 | 
John Zouch eſquire, the ſon of William Lord Zouch, the 
fon of Alan Lord Zouch, the ſon of William Lord Zouch, 
the ſon 8 daughter of William Lord Roos, the 
ather of William Lord Roos, the father of Thomas Lord 
00s, the father of Eleanor mother of George Maners, 
knight, the father of Thomas Earl of Rutland, the father 
of the aforeſaid J Maners. And this he is ready to 
verify, whereupon he 1 judgment, and that the ſaid 
panel may be quaſhed, Which ſaid challenge CO, 


Jurozs, 
and ly —— triers, to this choſen and ſworn, is. found 
true, And therefore let the aforeſaid be quaſhed and 
amoved, &c. Tr. per p. 166. 


Challenge becauſe che panel was returned at the 
7 inſtance of the party. = 


And upon this, the ſaid challenges the array of 


the ſaid panel, becauſe he ſays, that that panel was arr 
by = J. S. eſquire late ſheriff of the county of _— 
| aforeſaid, at the nomination of the. ſaid and in his 


"avour ; which ſaid challenge, by triers thereof ſworn, is 


and true. 


For other forms of challenges, and proceedings there- 
upon, ſce Tr. per pais 159—184. | 


Juſtifiable homicide. See Homicide. 
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